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S  V  M  M  A 

IVRIS  CANONI- 

CI  IN  aVATVOR  INSTL 

TVTIONVM  LIBROS  COR 

PASSI^rCONCILIO. 

RVM  PR^SERTIM  FLOREN. 

TINI  ET  TRIDENTINI  DECRETIS, 

ET  LEGIBVS  IVRIS  ClVILIS 

adauila. 

HiJ  accejferuntj 

Concordata  Gcrmanix  vna  cum  notis. 
CommentariusinRcgulasIurislibri  VI.  Dccrctal. 

A  V  c  T  o  K  E 

HENRJCO  CJNISIO  NOVIOMA- 

GO,  IC.  ETSS.  C^nOWU  IN  C^LE^ 
hcrrima  /Q:ademja  /  ncolstadiensi 
TrofeJJore  Ordinario* 
AT> 

SER."""  ET  R-"""  P  RI  N  C  I  PEM  AC 

DOMINVM,  D.  FERDINANDVM  COMI- 

TEM  PALATINVM  RHENI,  V.  BA,  DVCEM,  ET 
Coadiutorem  Elcdoratus  Colonicnfis,  <S«:c, 
Qum  Qraua  C7"  Prtttifegio  CtefariscMaie/lMh. 

Ingolstadii, 
Es  officina  Typographica  £  D  E  R  l  A  N  A  apui 

/QH  DREAM  yfNGERMARlVM. 

Jmpenfis  Elix  yydleri. 
Anno       D  C. 


Early  European  Books,  Copyrighl  ©  201  2  ProQuest  LLC. 

Images  reproduced  by  courlesy  of  ihe  Biblioleco  Nazionale  Centrale  di  Firenze. 
CFMAGL.  2.6.177 


SERENISSIMO 

ET  REVERENDISSL 

MO  PRINCIPIACDOMINO, 

DOMINO  FERDINANDO,  COMITI  PA- 

LATINO    RhENI,   VTRIVS        E    B  A  V  A  R  I 

Duci,  &  ElcdoratusColonicn(isCo:idiuto- 
rijSjc.  Domino  ac  Principi  fuo 
clcmcntiilimo. 

HENRICVS  Cy^NISlVS  NO- 

VlO^MACyS  SALV7E\i  ET  FELU 
(iutcm  perpetuam  precatur. 

^^^^^^fi  F  V  5  hoc  SummA  Itiris  Carjontci, 
ianL>  prtdcm  feltct  aHjptcio  Str!" 
VejlriL»  m  hac  alma  Ingolfladicnfl 
Acadcmta  tnchoattim,^  tandem 
ahfolHtum,  Etdem  htmtltter  ojfero;  ^iVthoc 
faceremj ,  forte  cjnam  par  eft  andactks ,  mtdtA 
me  rattones  impHlernnt.  Qi^emimt  Ser.  V ?- 
flray  cnm  ante  cjHadrtenntHm ,  'una  cttmfratre 
ftio^rermano  Sercntf?.^  ReHcrendiJ^,  D.  Thi- 

)(  2  LIPPO 


E  P  I  S  T  O  L  A 

j^ivvo.SS.Rom.EccleJiA  Cardwale»  ^ EpifcO" 
po  Ratisbonenfii^c.purecordationijiex  Sere^ 
nijf  Parentjs  njolt4ntate>liudiorum caufa  hic 
ageret  i  me  ^tri^Veflri^m  (  nec  enimignora- 
batii pro  Veflra fmgulari  tndole  ac  prudentia» 
quantum  njtilttatis  ommbns  y  pr&fertim  'uiris 
Ecclefiaflicis,  Sacrorum  Canonum  cognitio  ad 
ferret )  Inflttutionesiuris  Canonici^a  Clarif, 
Viro  loanne  Paulo  Lancelotto  editas  ,priua- 
tim  expltcdffei  addttis  nonnullis  reiaugend^  ^ 
illuflrandA  caufa.  G^ua  Itcet  tunc inter expli- 
candum  i  propter  temporu  hreuttatem  ^  Ca- 
nonum  multttudinemjnecdum fatis  cogitata^ 
dtfcuffa  mihi  excideretvL» ;  illa  tamen  tta  ex  me 
tumultuarte accepta,  Vtraque  Ser.  Veflrapro 
€0  defiderto^  cftio  tenehaturjouiiis  fcienttA  perci- 
piendA,dtltgenter  tn feparatum  commentarium 
referehat.  §Iua  commentatio  pr&fentis operis 
Cjuafi  tnttium  fuit.  Htnc  in  eam  cogitattonem 
curamcf^  defcendi ,  me  luris fludtofis ,  ^ prAci- 
pue  Ser".  V.  Princeps  r  d  i  n  a  n  d  e  ,  D<?- 
mine  Patrone  Clementif.  non  inuttlem  ope- 
ram  nauatururru ,  fi  repetitis  apud  me  tis ,  ojUA 

Lan- 


Dedicatoria. 

Lancelctit  Inftitutionthm  continentur  tqmj^ 
jnter  exphcandum  occurrtjfent ,  ^  poflea  m  re- 
cognofcendo  accejferantj ;  admn^is  iis,  cjux  in 
pihltcu  le^iiontbM  Audttorthm  meis  commU' 
r.tcaram ;  in  vnum  cfuafi  volumen  reiiceremj. 
Jn  quod  ^  ideo  propenfior fui ,  cjuod  idem  fua- 
deret  au^orttoi  admodum  Reuerendi  Nohilis 
^  Clartfi  Vtrt  Gjjitrtnt  Leonint  Theologi» 
^uondam  Moderatoris  Vtriuf^^  Ser.  Veftrxy 
hoc  tempore  ex  Decano ,  Pr^po/iti,  ^  non  tt 
prtdem  Vtcarij  Generalisy  Gathedralis  Eccle- 
fiA  Katishonenfis,Domtnt,amici  ^  cognattmei 
ohferuandt.  fn  hoc  igttur  opere ,  cii m  dtu  mui- 
tumq^  'uerfareri     tn  eo  adornando^  expo- 
Itendoytotits  occuparer,fadum  eU.^t  longe  dt- 
uerfum  prodeat  a  Lancelottt  (  quondanru  Pe- 
rusij  Pr/iceptoris  met  honorandt )  Inftttutioni- 
btts.  Necfue  enim  'Uitio  verti  dehet ,  quodpoft 
tot  Clartftimos  vtros ,  luri^  vtrtufcj^fcientta  e- 
gregte  inftru^os  y  qui  tn  Im  Canontcumfunt^ 
commentatt,  aut  Inflttuttones  edtderunt ;  ali- 
qutdtn  hocgenerefim  conatiu.  St  enim  tn  Phi- 
lofophta  a  fcrtbendo  Anftotckm  (  Itceat  mthi 

)(  S 


E  F  I  S  T  O  L  A 

hoc  exsmplo  'Vti )  non  deterrutt  amplutido  PU^ 
tonisj  nec  Arifioteles  admtrabtlt [iia  fctenttO-j» 
rerumcj^  copia,  CAterorumftudiarejiirixit .  ne^ 
(^ue  'veterej  excellentes  lurtfconfulti ,  pojieros 
eonttnuerunt  i  quo  mtnus  ^  tpfiexperirentur, 
(juid  efficere^ ,  aut  (juo  progredt  pojfent  in  iuris 
fctetia }  tta  ne^  hoc  meum  cjualecun^ jiudium, 
communis  'vttittatts  causd fufceptum,  alij»  Itcet 
luris  vtriufjuefeientta  'virtpr^jiantes  yremo" 
rari  debuerunt cjuorum  erudtttone  me  pluri- 
miim  adiutum  lubcns  fateor.  Benignum  eji 
nimt  ^tarbttror»  ^ plenumingenut  pudoriSy 
fateriper  quos  profeceris.  ait  Pitntus, 

Ho  c  autem  oppts ,  Summam  luris  CanO' 
nictideb  tnfapfi ,  quodpiura  copleciatur.quam 
Juris  Canontct  prtmaferant  elementa  j  nomi- 
netamcn  Inftttuttonum  referuato>propter  for^ 
mam,  cjuam  tn  ea  contrahenda ,  more  Inlittu- 
ttonumfumfecuttis.  Neq^  tdctrcb  altcjutd  de- 
traclum  veltm  Inftttuttontbm  docitfitmis.CU' 
rifttmi  'viriLancelottt:  Verum  tiludpottiis  tn. 
hac  Summa  elaborauiy  'vt  qu&  tn  illtus  Injittu^ 
tiQnihm  defiderare  altqutforte »  autcerto  con^ 

fdia 


Dedicatoria. 
Jllio  pr&termijfa  ^tderi  pojfent  (  Atas  enimfuh- 
ficfuens  plerm<j^4lmdconfiltum  fuhminiftrat) 
iliaex  Conciltis,  prAferttm  Florentmo  ^  Trt- 
dentino,  altorum^  Pontificumj  Decretii ,  ^ 
Conftttutionihm  turU  Ctutlts  adttcerenu ;  o- 
pisq^  nofirum  auSiitiS  ^  locuplettm  in  lucenu 
afijeclum^j^ prodirct.  Cum  ergo  Serr  V.  Rf^vnd 
cum  Sercntfi.fratre  Philippo  Cardtnale  ptx 
memortAjjuttuSummA  luris  Canontci  caufitm 
edendfi  dederit.ture  quodammodo  eamfiiht  ven. 
dicar^.^.^-jt  fuhfuo  nomine  tn  puhltcumpro- 
dcat ,  ratio  ipfa  poftulare  vtdetur;  cjuamuis 
matora  ^  tlluftrtora  Stdemdeheantur ;  ac  tn 
prtmii  Serr  PkK^^Ti  Gvlielmo,^  Mk- 
XI M I  Li  A  N  o  Germano  fratrt,  Vtrtufcj^Bauarts 
DucthuSy(^c.quorum  muntficentta  S henignt- 
tatefiingulart,  tn  hac  Catholtca,  ^florentt,  no- 
htltfitmts^tngentu  ahundantt  Academtci^.no- 
uem  annos  lns  Canontcumhaaenusprofiteor. 
Hanc  Stimmam gratmrthtts  curisfoluta.dum 
leq-et  Serr  V. in memortareuocahtt, quAfupe- 
rforthus  annis priuattm  i  tumetiampuhliceex 
mo^prdeaiomhtisautdeexceptti  d  ^t^odnon 


E  P  I  S  T  O  L  A 

ignora^  j  tntellfget  alta  ejfe  lura  Ecclejiaflico^ 
rum,  alta  Ctutlium  Magifiratuum   ^  difitn- 
^iionemejfe  maximam  tnterpoteflatem  Eccle^ 
fiafticam  ^  Ctuilerru.  Vt  ^vere  fcripjerit  2>. 
Ej^ifloUiu  (*Aml?rofim  ad  Jmp.  Valentinianum:  Noli  te 
r.<.-«e«/<,r.grauare  Jmperator,  vt  putes  teinea,qu3ediuina 
^/^jT""  funt,  Jmperiale  ahquod  lus  iiabere  nolite  extolle- 
re/ed  fi  vis  diutius  imperare,  efto  J3  e  o  fubditus; 
Scriptum  efl,-  quae  De  i  Deo,  quae  Caefaris  Cse- 
fan;  Ad  Jmperatorem  palatia  pertincnt,  ad  Sa- 
Extau  „/^''^^^^"^  Ecclefise;  Pubhcorum  tibi  mamum 
GrSri  luscommifrumefl:,  non  facrorum.  Et  Greqp^ 
ZTjyi^i^    Fonttfex.  QuisdubitetSacerdotesCJir^ 
^'l^'     fli ,  Regum  &:  Principum  omniumque  fidelium 
Patres&  Magifiros  cenferi.  Nonne  miferabilis 
infaniae  efife  cognofcitur,  fi  filius  Patrcm ,  difcipu- 
Jus  Magifl:rum  fibi  cenfetur  fubiugare,  &:  ini- 
quisobligationibusillum  fua^  poteftati  fubiicer.e, 
a  quo  credit  non  folum  in  terra ,  fed  etiam  in  cceiis 
feligaripofiTe&foIui^' 

Suhiecihuic  Summ&  ^  Commentarium  in 
Regulas  luris  tth.  VL  Becretnlium.ah  Vtraq^ 
Ser.  Veftray  eodem  ettamtemporeex  meexce^ 
ptum,  ^  exrepetttiilecltoneauautTu.  e^ut^ 

Et^ 


Dedicatoria. 
Eidem  Ser!'  V.  Kr'  mertto  dehetur  ,•  ^^^o- 
ritate  nominli fai  in  'vulgns  emit  t  it  m\ 

T>Ews  Opt.  Max.  Ser.'"^  V.  Rr""  dtutif 
fime  faluam     feltcem  conferu&t  EcclefiA  Ca-^ 
thohcA,  Archteptfcopattn  Colonienfi  at^adeb 
toti  Retpub.  ChrifttanA. .  Jngolftadij  Kalend, 
Nouemh.  oAmoDomint  (^M-  D.  XCIX. 


)()(  CAR^ 


REM  INTIMiE  AMICITI^  ER- 

GO  SCRIPTVM  A  REVERENDO  ADiMO- 

CVM,   NOBILI  ET   AmpliSsIMO  VlRO,  DOMI- 

no  Qj.iRiNo  Leonino  SS.  Theolo<r.  Do- 
dorc  Proth.  Apoftohco,Ecclcfice  Cathedrahs 
Ratisbon.cx  Decano,nuncPriepo- 
h'to,  Confil.  Bauarico. 

-^N  D  E  M  expeBarjti  iuuat  oflta 

panderefama 
Etgaz^as  tot  tam  luflris  proferre 

_  —  latentes? 

Nempe  hocpeccatum  peccabas  haclenus  -vnum 
^urea  tam  longis  damnando  fcnpta  tenebris. 

Vtcttadextremumrespubltca.r^icitamica 
rurba,precum^'^  tut  njictt ficiatto  CAtus. 
^am^  exclufifTi,  ^tcJuris glorta pennis 
J^mpatula^tnueaafores, tubar ^ndt.  mait^ 
Spargn,^Europ.  dtt.erberat  ora  Jdentil 

Sctltcet  hxc  decmt.mundtipeaanda  theatro 

'Tonere, 


CARMEN  AD  AVTHO.  \ 


i 

\ 
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'Fonire ,  <]tu  cjuondam  mea  cura ,  ^  kmina^ 
BotA 

Etdecora  alta  domtiSy  fah  te  dtdicere  Alagiflro 
(Me  pr^fente  ettam  )faciindo  pendulns  ore 
Haurtbai  docmnenta      f  e  r  n  a  n  d  v  s, 
alter 

t^Ah  alter :  dolor  est foltt  meminiffe  Ph i  li p p i : 
Vtx  lachrtma  effartnoinen fnit  ,6&ternttm^ 
^o/arix  vhlnw :  tam  mtffo  Romagalero 
Jujferat  Jufonio  cum  Patre  tuerter  orbenu» 
Et  njelut  Herculcls  cAlumfulctrelacertis. 
SedfAtiA  ^etuere  DeA,ffretaj^precttm  vi 
Fatalem  celeri properarunt  turbtnefufunu 
Suffice  tu  tantisy  Canifi, folatia  damnis 
Q^Aroremcj^leua  tngento  ygentocj  Itbrorunu 
Et  turis  nodos,     SacrA  Anigmata  legis 
fac  verum,  nefctre  altos,  te/oiuere pojfc^. 


^PPROBATIO. 


HAe  c  luns Canonfci  Summa, cum notis 
m  Concordata  Germaniae,  Sc  commcn^ 
tario  in  Regulas  luns  lib,  VL  Dccretal, 
<]uam  Nob.  &  Clanfr.  D.  Henricus  Camfius 
!♦  V.  D,  SSXanonum  Profeflbr&rc.quatuor 
Inftitutionum  Iibris  eleganter  &:  copiose  com- 
prehendit,-  erudita,  vtilis ,  omnibusque  luris  (iiu 
diofis  ncceflaria  efl:.  Nam  praeter  do(5lrinam  S  S  ♦ 
fcnptura?,ConciIns  Oecumenicis,&:  SS.  Patrum 
decretis  conformem,  maximam  etiam  mulns 
quaeflionibus  Sc  legum  obfcunorum  dirficulta- 
tibus  diTcutiendis,  lucemaffertj  Typis  proinde 
mandata,  publicaripotefl. 


TETRVsi^TEVARTIVS 

Leodhts»  SS.  Itterarumm 
^cademia  Ingoljiadienfi 
Profejfor  ordmarms ,  ^ 
Decani  Collegij  Theologt^ 
ci  hoc  tempore,  'vtca  ge- 
rens. 
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cSr  interdiih.       249  X  V  L  Vefupplicatione  contrd 

XXIV.  Z)^^4f7^  cJr  tranjatito^  fententta  /r^ w  rf^  r^«i>- 
«/i/^.                257  ne,&de/yndtcaru,  330 

XXV.  7)carhttris.         259  XVIL  Z)f  f>c^c«mw^  rr//W/- 


L  I  B  R  I  IV. 

I.  Veiudiciis  262 
IL  DetntMyocando.  267 
III.     De  procuratorihud  &  de- 


cat^e.  332 
XVIIL  Veaccufationilt^yin- 
^uifittonibM  y&  denun^ 
fiationihtff*  334 


fenltnthui.  XI X  Vepurgatione  canont^ 

I V.  2)cdolo&CQntumacia.276  ca^.  3++ 


ORDO  TITVLORVM 

ALPHABETICVS. 


7)e  /[ccurationihM.inquifieioni' 
hu4  &  denunciationihM. 
foL  334, 

Multeriis^ftHpro ,  raptu  & 
inceflu*  230 

^ffinihM.  tip 

^ppellationihtps  &  ne  pen- 
denteappellatione  alttjuid 
innouetur,  j/S 

Arhitrfs. 

DejBaptifmop  gg 
C 

^e  CenfthM  exaSIionihus  &  pro- 
curationihits.  14 
Clam  cotrahentihji^  matri- 
monium*  j^j 
Clericofurtiue  yel  perfal- 
tumpromoto.  29 
Clericpsnonrefdentih.  i/j 
Cognatps.  tis 
Comodato  depofito  mu- 
tuo.  t%6 
Concefione  prahenda  fiue 
heneficij  Ecclefiaftici.  160 
Confirmationep  42 


Cofirmation^  Sacramen^ 
to.  92 

Coniugat^.  tSt 
Con/ecratione  EpifcopicT 
y/iipallij.  44 
ContraHihus  &eorum  di' 
uifione,  ^So 
Qriniinefal/i.  22^ 
D. 

pedecimps.  1^2 
Deli^ps.  2tp 
Diuortits.  135 
^olo&contumacia.  27  S 
^onationihus.  ipj 

De  Ecclefiis  adificandis,  confi^ 
crand^y  rcpurgandt^  & 
reficiend^^  i^g 
ElcSIione, 

Emptione  &  yenditio^ 

^^-  iSi 

Euchariflia.  ^4 

Exceptionihu^.  285 

Exccutione  rei  iudica- 

^>^tremayn^ione.  100 
F. 

VeFeuiis. 


OrdoTitulorum 

Fidc  inflrumentorum.  305 
Frtgidt/i^muleficiam  alitjque 

tmpotentibtif.  ii6 
FurtOi  raptna^imuria ,  dam- 

nodato*  237 
H. 

T)e  Haretia)  .jchifmaticii  &  4- 
poftatis.  22+ 
Homtctdti ,  adiilterii  &  ra- 
ptoribi^*  tzg 
Homictdio  yoluntario  &  ca- 
fualt.  228 
I. 

T>e  Immunitate  Ecclefiafi.  14? 
Impedimentis  nondtrtmcntt- 

itfs  matnmonium.  i35 
In  mtegrtmrefittuttone. ^iy 
Injcripttone  d7  notione  iuris 

Cano.  ^ 
Jnfideltii^.  ^28 
Infiituttonc  &iure  patrona- 

tt^* 

Jniusyocando»  ^69 
Judiais.  262 
Juramento  calumnix.  2p5 
Jureiurando.  io% 
Jurc  perjonarum.  n 
Jurisfcrtptiparttbn^.  a 
L. 

T)q  Ltbelli  ohlatione.  iSo 
Ijtisconteftattone.     ,  2P4- 


Alphabcticus. 

Loc4to&  condtiUo&dcem- 
phyteufi.  ^84 
O. 

DeOfflcifS  Clericorum,  30 
OJficto  &  potefiate  ordina- 

rij.  49 
OJficio  &  potcfiateiudicisde^ 

legati.  5+ 
Of/jcio  Archidiaconi.  60 
Officio  Jrchipresbyteri.  61 
OJ/icio  coadiutoris.  66 
Of/icto  Capitult  fede  yacantc 

&  de  adminiftratorc  cr 

Oecotiomo»  69 
Ofjictolegati.  sz 
Ojficio  prtmtccrij ,  facrifi^e  O* 

cuftodis.  6z 
OJfcio  Ftcarij.  6^ 
Ordtnts  Sacramento.  10 f 
Ordintbu4  &  gradibtis  Clcri- 

corum,  tz 
P. 

T>e  Taflis  &  tranfaSiionii.  257 
Teculio  Clericorum .  tJl 
Tignortb.  &  fideiuflorih.  loz 
Tcents.  244 
Pcenitentia.  97 
Tofiulatione.  4^ 
Trabendis.  157 
Trecartis.  i89 
Trnefumptionilt^i  inJ^eUtone 

)()()(  ocula^ 


Ordo  Tirulorum  Alphabcticus. 


tculornm      de  fama 
^robationibf^ &de  pojitioni^ 

^rocuratorilfM  &  defenjori- 
hui.  iji 

^roje/^is  &  facro  ordine  tn- 
figniti^.  12^ 

7  urgatione  canonica.  3^+ 

Sltieconflent  traditione&de 

yifiue  efeSiu  tradttionn.^ 
Qt'.e  in  contrahendo  matrt- 

Monio /peBand<t.  109 
Quiordmes  Ecdefiallicos  co- 

ferant  &delittern  dimif- 

Joriis. 

i^ih>t{  Ecclefiaflici  ordines 


De  S. 


S6 
5'3 


ac'-anientis  in^eiifre, 
Seni  entia  &  re  wdicata. 
•Sententia  ex  communicationis 

jufl>tnfionii  &  tnterdiSli, 
249 

^epulturis  &  canonica  portio. 

Simonia.  2:0 
Soitilegtt  hlajphemis  &  ja- 
crilegK.  22(J 
Sponjalih.&ti-atrimoniii.ioi 
Succeltomhinahinteflato.  in 
Suppitcatione  contra  fenten- 
ttam  .  itemde  reuifone  & 
Jyndtcatu.  j^o 
T. 


reSieconferantur.  _     ,p   De  temporihus  ordinationum& 


Qut prohihentur  matrimoni 
»mconerahere. 
R. 

2>tf  T^ius  Ecclefa  non  alienan- 

^gtUrihui &%ionachii.7i 
^itgiofs  domihiu.  i^t 
^'umdiuifone.  85 
^erumpermutatione.  200 


deatate  ordinandorum.  27 
Teflamentii  &  yltimts  yo- 
luntatihitf.  20  f 

Teftthit^ &atteffationih.,oo 
Translatione  Epifopi,  &  re- 
nunciatione.  45 
V. 

'Deyita  (^honeJlateClericorti.r^ 
f^luru, 


7r- 


JVLIVS  ^TAPJ  JD  EPISCOPOS 

0\lEtiTALES,  ETIST.  L 

NOlite  crrarcfratresmcicharimmi:  doarinis 
variis  &  extrancis  noUtc  abduci.  En  mibtuta  A- 
poftolorum  ,  &  ApoftoHcorum  virorum,  cano- 
ncsq-,  habctis :  his  huimini,  his  circundamim,his 
dele£lamini,hisarmamim-,  vthis  freti,circundati,delcaa- 

ti,armati,  contracundainimicorumiacula  pcrhltcrcva-^^,^,;„^, 
leatis.  Satiseii.m  md.gnumcft,quemquain  velPontifi-cr.,oGr.. 
cum  vcl  ordinum  fubfequcntium,hancrcgulam  '■ctutaie, 
quamBcatiPetri  fcdcm  &  fcqui  videat,  &  doccrc.  Mul- ... 
tum  cmm  conucnit,  vt totum  corpus  Ecclcl.x  m  hac  libi- 
met  obfcruatione  concordct ,  qux  indc  auihor.tatcm  ha- 
bct,vbiDominusEcclcfixtotiuspoluiTrnvr:!x-5Cum. 

^VSriNIJNVS  NOVEL.  ijf. 

^       DE  ECCLESUSTICIS  TlTV- 

Ivi. 

SAnc  I  Mvs  igitur,  viccm  lcgum  obtincrc  fandas 
Ecclef.aft.cas  rcgulas ,  qux  i  fa..d.s  quatuor  Conc- 
liis  cxpof.tx  fuiu  aut  firmata:.  •NtcmofciUcet,  ConjUn-  ^^^^^^^^ ^ 
ttn<>poluano,Ethcfino,ClMonenft.  Prxd.aarumemm  ^„  kw. 
quatuor  S>  nodorum  dogmata,llcut  fanctas  Scripturas ac- c/.- 

cipimus,&'rcgulasficutlcgcsoblcruamus.  ^^'ffl^' 

EX  CJPITVLIS  CJROLI 


I 


N  mcmoriam  B.  Pctn  Apoft.  honcrcmus  fanctam  Ro- 
manam &  Apoftolicam  Scdcm,  vt  qux  nobisSaccrdo- 


Extat  in  c. 
in  memo' 
riam  Jiff, 
Ip.eta^ual 
hlauclerii 
'voLi.Cen. 


talis  matcrcftdigniratis,  cfle  dcbcat  Ecclcfiaftica:  magi- 
ftra  rationis.  Quarc  fcruanda cft  cum  manfuetudi- 
ne  humilitas :  vc  vix  licct  fcrcndum  ab  illa 
fandaSedeimponaturiugum,  ta- 
men  fcramub  &  pia  dcuotio. 
ne  tolercmus. 


SVM- 


SVMMiE  ly- 

RIS  CANO. 

N  I  C  I, 
LIBER  TRIMVS. 
DE  IVRE  CANONICO,  ET 

EIVS  PARTIBVS. 

TITVL VS l 

T)e  infcriptione  &  notione  luris  Canonicu 

Vs  Canonicum  ideo  hoc  no^ 

mincinfcriptumcft:  qiiodcollc- 
Gtnm  &c  coaccruatum  fit  ex  Ca- 
nonibus ,  id  cft ,  rccrulis  ad  rcftc  ^ ^'^*  ^  'f 

 VlUCndum   imtltUtlS*.     Ltcmm  flitunon.InteUige  re^ 

Canon  grarccjatinc  rcj^ula  dicitur^,  &:quidcm  ^^^''^f^^^^W^^^wr, 

^  r  1  1  /'  n.-     r  I   P^o fubteHamatena. 

pcr  antonomaliam ,  rcgulahcclclialtica*^.  Vndc  hc.i.d,difl. 

hoc  ius,  quo  rcgulx  Ecclcfiafticx  contincntur ,  ^^'^"«/•f-^^^f^^* 

•  \  1  u  r  conflitjncvio/atores» 

non  immcritolus  Canonicum  appcllatur.  licut^^/^  , 

&:  iusCiuilccadcmlocutionisformapro  iurcCi-d  f.SeJiui  ^utJem 

uium  Romanorum  accipitur.^^Non  minus  tamen  ^"'^^^'  f"^''*  "^^^ 

r  I  f  naturalt. 

rcde&Ius  Pontinciudicitur  abauaoribus  Von^c  excepto  tamen  de- 
tificibus.quorumcura&rau^loritateinvnumqua^  ^''^^*  <^ratiani ,  cjuod 

1    n_  n  e  '^^^  auHoritate 

il  COrpUS  rcdadtum  Clt  ♦  SS.Pontif^cum,  cjuam 

^ulfh  relicjuo  corpori 

4fl'utum  efl :  nifi (juod poPremoGregor.  Xlll.illud  recognofci  .emendart  CT-  retineri  cura* 
uertt.  De  auUorttate  hum  Dccreti  uide  Panormttanum  cy  aiios  ad  c.  i.  ext.  de  rC' 
/crijft.  in/irt. 

A  Ex 


*       DE  IVRIS  SCRIPTr  PARTIBVS 
Ex  ^iiiihi^  conjlet  im  Canonicum  f 
C  o  N  s  T  A  T  autem  hoc  ius ;  aut  fcripto :  auc 
finefcripto:  Qu£b  adius  fcriptum  pertinent,  ca 
defumpta  funr,velexiLu-ediuino ,  velex dccrctis 
Conciliorum,  vcl  ex  piacitis  Principum,  vel  ex 
fententijs  Patrum.  Non  fcripto ,  traditioncs  & 
ff./,  f,       iL  confuctudincscontinentur.^ 

DE  IVRIS  SCR.IPTI 

P  A  R  T  I  B  V  S. 

riTVLVS  IL 

Quidfit  Itps  diuinum. 

IVs  diuinum  cft^quodlegib^  vcteris  &:  noui  Te- 
ftamcnti  cotinetunquo  non  folum  hoc  ius  paf- 
«  c.  cpimter.  i^.  m     /^^^  rcfpcrfum  cft ,  vcrum  etiam  ex  eo  potifli- 

frtncext.deaccuf,    mumprofluxit  \ 

Decreta  Conciliorum  triplic^ gener^. 
h  §  Porrhdtft  c  Ci      ^^^^^'^  ^  Conciliorum ;  autfunt  Vniucrfa- 
cuti''eL^ac^^^^^^^^  lium.aut Prouincialmm, aut Epifcopalium 

^dduntahj  ijtiartHm  genu^  Nationalium.id efl,  cert^alicuiu^  nationt,  fiuere^m,  ple- 
raque  Concilta  Toletana  e^  Carthaginenfia ,  fed  hc,c  commode  ad  Proumuaha  teuocantur. 

Concilia  yniuerfaha  quae 
C o N ci L I A  Vniucrfalia  funt •,  quii: a Pr^Iatis 
Ecclcfiarum  in  vnum  locum  ex  toto  orbe  coa- 
dis,  cclcbrantur.  Vnde  &:Occumenica,  id  eft, 
totius  orbis  Concilia  appcflantur.  Horum  qua- 
tuor  celcbriora  recenfcntur-,  Niccenum,  Con- 
ftantinopoIitanum,Ephe(inum  &  Calccdonen- 
rej  qux  abEcclefla  Cathohca  tanquam  quatuor 

Euan- 


TITV  LVS  11,  LIDER  I,  J 
£uangcIiaprobata&  reccptaUmt^  Noa  mino- -  ' 
rem  tamcnvim&:  potcftatcm  habcnt  &:  rch(\n^  i„fi,„jeF.c(lefi,^fli(tf 
ConciliaVniucrralia  au6l:oritate  Summi  PonnH- '"prjnc  cr  i. 
cis  congrcgata,  &:  contirmata  ♦  In  quibus  c^'^^^^  de  SunimATuntt. 
S^Pont^iricisaudoritasdcridcratur^nontamCon-  ^^'J^'^'J-^^^^^ 
cilia  ccnlcnja  funt,  quam  conciliabula  fiuc  i^^^- «^r/^^^^^^^ 
probataconucnticulaS  thc.i.c.^.dt/f.i?- 

Conalta  rrouinctalia  ^na  i 
C  o N ci  L  I  A  Prouincialia  (unt:  qux  intcr  E- 
pilcopc  s  &:  alios  Clcricos  ciufdemprouincix  in- 
Uituuntunolimquidem  {cmel  aut  bis,annis  {ingu- 
lis^-,  nunc  vcro  cx  prxlcripto  Concilij  ,^^c.is,cxf.dcaccHfa$. 
tini  quolibct  laltcm  tricnnio  cogi  iubcntur  pcr 
Mctropolitanum  ,  aut  co  lcgitmic  impcdito  pcr 
Coepifcopum  antiquiorcni;  quibus  omnes  Epi- 
fcopi,alijq5,quibusidvel  cxiurc  vclcx  confuctu-^^^^^.^^^.^^^^^^ 
^inc  compctit,intcrcilciubcntur  cap.z.derefurwat. 
Concili4  Epijcopaltafiuc  Vicccejana. 

C  o  N  ci  L I  A  vcro  Epifcopalia  fiuc  Diorccfa- 
na  funt,  quxab  Epifcopis  intcr  fux  Dioecefis  Clc- 
ricos&Abbatcsindicuntur-,  &:quidcm  quotan- 
nis,  vt  canoncs  pra:fcribunt^^  Ad  qux  cxcm-  Conct/.Tudent.d.ca. 
pti  ctiam  omncs,  qui  alias  ceflantc  cxcmptionc  i.^.ah. 
intcrcircdcbcrcnt,nccCapitulisgencralibusfub-  i  ytde  Concl.  Tnd^ 

duntUi,  acccdcrc  tcncntur  \ 

Ve  yi  <j  fJfeUu  Conciliorum. 
ETquidcmDccrctaConciliorum  Vniucrniiiu 
omncsoitinino  Cliriltianos  ligant^.  1  rouincia-  y,,^^^,^  c  ic^ext.de 
lium  vcro    Et  ifcopalium,  non  itcm;  fcd  tantum  cotiftir.  i  mmo  c.  d0 

A  2,  fub- 


4  DE  IVRIS  SCRIPTI  PARTIBVS 
futti.  Trtuit,  CoHcit.  fubditos  fiios ,  quamdiu  in  prouincia  liue  dioeccfi 
Fior.in^nioH.,Ar-  f^j^j^  £^j^^  ^^^^  tcrritoriuni ius  dicenti  impu- 
\c,2Jeconllit.lih.6.1.  nc  non  paretur.^  Qu^  tamen  ex  his  in  corpiis 
fi.fMmrifd.om.iud.  Canonicum  relata  (  vt  plcrifque  inlocis  videre 
c.nec  epirco.7.ext.de  clt^jaut  alias a 5.  Pontifice gencraliter  compro- 
tem^or  ord.ci.ext.  batafunt^ea  hauddubie  &: c^teros Chriftianos 

defn.hresbyt.tum  11. 

al.ii.  obligant°. 

nc.hjijf.io.  o ^er rtttionem  itt  f.fin.infiHe.t.h.tit. 

Deplaciti^Trindpumi  &  inprimis EccU- 
ftafifcorum. 

. ,  p.T  A  ci T  A Principum; autfunt Ecclefiaftico- 

VZ^^^mtt  ^•"'^^^utfccularium.  Inter  Eccefiafticos  pri- 
ti(r.pfal..f.f.  rnum  locum  obtinet  Summus  Pontifex,cuius  vo- 
luntas  fiuc  per  cpiftolam ,  fmcpcr  decretum ,  ime 
*  j  t.  c^li^tum  cxplicata ,  vim  &:auaontatem  iuris 
V.Z^Xit'^  habet<!.  Sicomnes,  {itt^uitjkcercanon)  Apoftoli- 
ttt.2s.fi.  j>  cxledisfanaionesaccipicnda:funt,tanqu3ipfife 
tc.2.dip.i9.      „  diuiniPetrivoccfirmatarfint^ 

^tt^lekgenttiplacitorum. 
E  X  his  tamcn  quxdam  perfonalia  fiue  finffu- 
.  ^t  iHphcitHljt^e    ^^"^hint  ;  certas  tantummod6perfonasfiueIoca 
tonitaut.princifum  concementiaS  qux  quoniam  contra  iuris  com 
fr^r^Wi^  """"^^  f'"°""P^  introduda  funt,  ac  proinde  in 
deiHrenatttr.        cxcmplum  tralix  non  pofllintt,  priuile<^ia  anDcI 
:.fe;'ytt^r  ^^nturu  quafipriuat^lcgesx.  Aliavero^quSgc: 
u  lune  f.ext  defriuii.  "«^^^113  lunt,ad omncsprocul  dubio pcrrinenty 


Con- 


TITVLVS  II.  LIBER  I. 

Conjlimionesde  eadem  re,quandofibi  tnutcent  de- 
ro^ant,  &  quidde  ftatuta &con- 
Juetudmihtn. 
In  generahbus  placuis  liuc  conftitutionibus 
id  cuffodunus;  vt  pofteriorcs  dc  eadcm  rc  con- 
fticutioncs  ad  priorcs  trahantur ,  &:  e  contra ,  dc-  ^  ^^^^ 
clarandivcirupplcndi  causa^:niliinter  fecontra-  ^,y,^ioj].  cumi.U. 
ixx  hnt,quo  caluprior  coftitutio  fempcr  rcuocata/i^^^.^^/e^-t. 
inteUigitur  pcr  pofteriorcm,  ctiam  nulla  ilhus  ^  ^  ^ 
mentione  fada^  Licct  diucrfum  obtmcatmlta-  ^ 
tutis  &  confuctudinibus  locorum:  ficut  difcrtis  u^,b. 
verbis  a  Bonifacio  v  1 1 1.  cxprclTum  cft,cuius  ver- 
ba  hic  hbet  adfcnbcre:  Licet  RomanusPonti-  " 
fcx  {intiuit)  qui  lura  omnia  in  fcrinio pcttons  lui 
cenfctur  habcrc,  conftitutioncm  condcndo  po- 
fteriorem ,  priorcm  quamuis  de  ipsa  mcntioncm 
nonfaciat,rcuocarcnofcatur:  quiatamcnloco-  " 
rum  fpeciahum  ac  perfonarum  hngulanum  con-  « 
fue tudmes  &:  ftatuta  ( cum  fint  fadi  &:  in  facto  co  -  <' 
fiftant)  poteft  probabihtcr  ignorarc-,  iphs,  dum  « 
tamen  fint  rationabiha,  per  conftitutionema  lc  <' 
nouitcr  cditam  ( m(i  cxprcfse  caucatur  m  ipsa)  <<  ^  j  ^ 

jionintclhgiturinahquoderogare''.  "  i.deconftit.in(. 

Ve  refcri^cii  ad  beneficiA  &ad  Ittes. 
iNTERDvMaS.  Pontificc  refcripta  impc- 
trantur,  vel  ad  bcncficia  ccclcliaftica  obtincnda; 
vel  ad  litcs  pcr  dclcgaros  iudices  cognolccn- 
das  fiuc  dirimcndas;  qua:  ctfi  pcrfonaha  fint,cum 
ius  tantum  intcr  partcs  conftituant :  rccipiunt  ta- 
jncn  hanc  intcrprctationcmaiurccommunn  vt 
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<f        DE  IVRIS  SCRI-PTI  PA  RTIB  VS 

fi  rcfcriptum  ad  beneiicium,imDctratuiti  fit  af» 

co,  qui  almd  bencficium  eccleflaaicum,licet  cxi- 

cr:p...^ro,>r;o.,  f ^''^'  fl  ""il-^^^usmentionefaad;  ipfoiu- 
depr^henJ.  l,h.  6.\.     fanquam luDreptitium  non  val 
rff''^/!»  •JiCf '^"^'  "blcruandum  cft,&r,ab  alio,eiusnominc, 
A^;;;-"'-''"*    ^^^^Pe;^,^;"^  nt^  Similit^t-  refcnptum  adlitem, 
d  dx.ftmotu^roprio.  pcrtaHi  liiggcftionem  autfuppreflioncm  vcri  ex- 
tortum,autetiamfine  luiiulmodi  fraudc  obten- 
tum  ( dummod^S.  Pontifex  exprcfTa  vcritate  vel 
raJlitatc  omilsa,alias  non  erat  conceflurus )  exce- 

P"o"cfubreptionisopponta,coiimdatisiudiri 
ex,./erein,f>.         bus,refcllitur ^  Quippc hxc claufula,^;^rff„ ye^ 
fc  2  ex,  derefcrit>.  '"'''^'^  nitantur^,  vcl,         eflz,  femper  refcriDto 
S'-""^  P^».r,„.  tacitemeflbcenfctur,etumliinconL/ite^^^^^^^^^ 

7{e/cn/>ttm  aJ  litcs  ohreptitium  ^uando^i, 
yalct&  quatenits. 

SiN  ccfl-antefraudenihilominuscratconccC 
Turus  rcfcriptum  S.  Pcntifcx ;  catenus  valet  rc- 

ciah  forma  ipfius  refcnpti ,  proccderc  poflit  L- 
xd.c.fuftrUttTi,.    uatoordineiuris  commiini/i    v  '^^"""^ier- 

n  nr!"  k  c  ^^^^"^'"^  ^  ^em a me  cmpcam 
co  talso,fcd  prrcter  opinionem  adiedo,  quAd  V 
precium  cius  fohierim.  duo  motus  S  P^h^Ik 
ludicibus  relcripto  datis  mandauit  vt  cM.^ 
«.anea.deplanoabf,ucftrepituXm"t^^ 


coguo- 


TITVLVS  II.  LIBER  L  7 
cognorcerctur.  Hac  ccenim  fpccie  &:(imilibiis, 
iudiccs  noii  lccundum  ipccialcm  rcfcripti  f-or- 
mam  procedcnt ,  fed  oblcruato  iuris  communis  ^  mxt^^a^^ttiehb.^. 
ordinc*,  vidclicctpcr  oblationcmlibelli,  per  litis /r<f^,^/m«<5  t-zs^  ^w-c 
contcftationcm  cxtcrisqj  folcmnibus  iudicij  ad-  ^^;/^'^;^^^^^^^^^ 

hibitlS  fs-  mterljc,  om.iud. 

DeJIatutis  Legatorum  fedis  J^ojlolica  & 
Epijcoporum* 

Po  s  T  Summum  Pontificcm  &: Lcgati  Scdis  i  cfi.ext.Jeof/^iw 
Aportolicxi,  6c  Epifcopi    ftatucndi  ius  habcnt,  ^^^f^'^^^^^^^ 
lcdduntaxatin  tcrritorij  fui  fubditos;  vt  tamcn  ^^^^^ 
conftitutioncs  SS.  Pontiticum  &  Conciliorum/?;r«r.//^^^. 
Vniucr falmm  non  oftcndant ,  ncq>  mnldiaionis  ^  ^  ^  ^.^^^ ^;^^^^ 
fuxlimitcscxccdant".  ^'^f- '^^'^'''^^JVr 

(fen.  ext  de  maior.  ct-  obed.  c.inftiriorMilM. 
DepUcitii  ?rinci(fum  fecuUrium. 
Placita  Principum  fecularium;  o  (fedarcjtioiPrin. 

^  ^  n        •  «  ^ cibt  lnjt.de  turenat, 

pcratorum  lcgcs  (uie  coftitutiones^,  quarum  ve-  ^'^^^^^^^,^  ^,,^^^,, 
llieia  pafsim  m'Iurc  Canonico  occurruntP,  Etc.2  ext.de ord.cognir. 

^    1    I      •    T  ^.^w./Vic  i^i^r' ^^f'de  iuram  ca- 

quidcm  dc  his  m  lus  Canonicum  conicctis,lme^^^^^^^^^^  ^^^^^^ 
ctiam  ahis  conftitutionibus  SS.  Pontificum  ivi-  yattonib.altH^tnftni' 
fertisidubitarinondcbctjquiniurisnoftriaufto-''*^^^^- 

,    ,  1  V       r   A  qex  rattonef.frn.t  h. 

ritatcm  habcant n.  Rchqux  vero;  cth  quoad  per- ^  de 
fonas&  resccclcfiafticas,  cxfcnulhus  momcnti/r^,^.^«^  tun  Cano' 
fint  -  cx  bcnign.utc  tamcn  faciorum  Canonum,  -;/;,-';:5:;t" 
&  in  forum  ccclcfiafticum  rccipiuntun  dummo-  (retoGratt.iHtprtua- 
d6  facrx  Scriptur?  vcl  canomcis ranaionibus^cl  -'^^^^-f ^ 
bonis  moribusnonaducrfcnturs.  Namhuclpc-„,^^^^^/^^;<e«f<rr» 

n.err./^efttnentttiXt^tanorm  r  c.ecclefia  io.exr.de  conjittut,    ^  c  2.c.AC,9  ctmfecjq, 
dtft.  10.  c.  I,  ext.de  jcnt,  cj^  re  md^ 


txt.  de  op,  nOn 
uHnctau 


n  Jijf.so.mtfnnc, 


xinc.x»difl,iol 

Y  'vtin  f.^i  fi4  f  5» 
ext,dc  conflitut,  eT* 
altbi. 

7.  in  1. 1-  f.  fed  nec^  C 
de  'veteri  iure  enucL 
tLinc.fi  /Ipofloliae 
22,  defrseb^nd,  ltb.$, 


t        DE  IVRIS  SCRIPTI  PARTIBV5 

dat  illud  Lucij  S.  Pontificis :  Sicut  lcges  non  dc- 
dignantur  lacros  canones  imitari ;  ita  &  facrorum 
ftatuta  canonum ,  Principum  conftiiutionibus 
adiuuantur^ 

Defententm  Tatrum. 

PosTREMo  quod attinct  ad  fentcntias  Pa- 
trum,  puta  AuguftinijHicronymi ,  Ifidori&fi- 
milium ;  licet  &  hx  nullam  iuris audoritatem  ha- 
bcant  ( cumin  condcndo  iurc  non  folum  fcientia, 
fcd  poteftas  magis  neccffaria  fit^O  attamen  ex 
Leoninaconftitutione,  poft  SS.  Pontlficum  &:  fa- 
crorum  conciliorum  decrcta  &  fanftioncs,alte- 
rum  in  decidendis  caufis  locum  forcitx  funt^. 
Exceptisinis,qua:iuris  Canonicicorpore  autaUa 
conftitutionc  S.  Pontificis  comprehenfa:  funty, 
qucT  &  parem  cum  iis ,  vim  &  audoritatem  ha- 
bent.^  Vulgatum  enim  ilkid  luftiniani  efts  &  a 
Bonifacio  rcpetitum^:  Omnia  noftra  facimus, 

quibus  audoritatem  noftram  impcrtimus^ 
Hxc  de  fcriptiiurispar- 
tibus* 


DE 
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DE  IVRIS  NON 

SCR.IPTI  PARTIBVS, 

ID  EST,  DE  TRADITIO- 

NE  ET  CONSVETV- 

dinc. 

TITVLVS  III. 

Qm  conjlent  traditione^  &  de  yi/iue  effe- 
ilu  traditionisp 

TR,  A  D  I T I  o  N  E  conftant  ca^quq  initio  fo- 
la  vocc  a  luris  conditoribusprodita,  ad 
nos  vcluti  per  manuspcrucncrunt;  licct 
ca  poftcritas  fcripto  complcxa  flt^  C\uufmodi  ^j;;/^ W^^^^^^ 
funt  in  facriticio  MiiXx,  pcrmixtio  aqux  cum  vi- 
no^oculorum  clcuatio  ad  cxcmplum  Chriftr,^  ^^^•^^^^"/^^^'«'« 
trinamunctiocorumjqui  baptizanturdncmmum  ^  c.cum  Manh^  6. 
OuadraeefimalcSbaptifmus  paruulorum^aliaq; 
quamplurunarqua:  non  mmorcm,quam  li  aprm-  ^  HicronymfL  ad 
cipio  fcripto  comprchcnia&:  publicata  clfcntjau-  u.irceiUm  deerre- 
aoritatcm  habcntg.  Nam  huc pcrtmct  ilkid  D.  f^^!^.^^^^^^^^ 
PauU-,  Itaquc  fratres  fl:ate&  tcncte  traditioncs,  u  epift.adf^pman. 
quasdidiciilisfiue  pcrfcrmoncm  iiucpcrcpifto-  «  g^  c.ecdefiaflt^ 

t  CL         hT-  w        r  ■  carucrc.illaauf 

lamnoftram  .  Tumapcrta  1  crtulhamicntcntia  « 

cft :  Si lcgcm 5  in^uit,  poftulcs lcripturarum, nul-  <c  h  ^.Thefaloni^ 

laminucnies,traditio  tibipr^tcndcturaudrixi.     cc  [^r^.^j^  corona 

Quid fit  confuetudoy  &  de  eiu4 yt. 
CoNSVETVDo  vero cft ius  quoddam  mori- 
bus.inftitutum ,  quod  pro  lcge  fufcjpitur,cum  dc- 

B  hcit 


milith. 


u 


to     DE  IVRrS  NONSCRIPTIPARTIB. 

i;w^'rtS./'^.f^^^H'  ^-^.^  &reccptumeft,  vtficonruetudo 

f '  f  °^l'."^'^gi^  conluctudo  legem interpre- 
conruaud.  c. »  ■  Optun^  cft  cnim  legum  intcrpres  con- 

ext.Jecaitfnpor  »    lUetudo'".  " 

/f/     /.  aff  nuibus  m  fi„    yn  '  (J  J .  ■ 

mcd.cxtMconfuuud.  '  ""'^frc:.a,one  ^^.ff.  de  leg.i.c.  cHm  ddcQu,  f.circ^ 

Conjumido  rauonahdif  effe  debet 

"iS"^"-'-^^-  eanTrlw  "''"^  ruispartxbus  conftet, 

oc.^,r,t.ue.cumaU.  elFc opottet», hoc eft,non 

e^otcc.rep.d.il.x.c.  contrarum  mn  diuino,  nonnacuralibuslmcbo 
^te^fc™'  -?-alia,  improbacam  i  iuVe°. 

»«r4/;  y«r,.  coniuctudmc  his  verbis  relbripfcrunt  Leb  &r 

.t:^.;!."^'"  "  ^^•-^--^/.Pontifices:ScitfanefaRomanaEc- 
P  "  ^^cha,quod  mhil  obfunt  faluti  credcntiumdiucr- 

S  1?:S/.  "   f  ^  conructudines ,  fi  illis  ca- 

jl^S^  "  "^"''^^^«"^bflftatauaoritas.proquaiisobuia. 

"  rc  dcbeamus.  Vndcnihil  iudicamus,iis  deberc 
«/^»»r.^,.m.  »  vclpofl-crciiftereq.  '  ^ 

^cf^nt.excom.,nc.U,,,„}:,,^,,„      q  .ex.enind.c,  d.lt  .x. 

J^^r^nW ,  f /rc^  quam  yerfatur  hts  Canonicum. 
Ve R s A T V R  autemlus canonicum;  vel circJ 
perfonas, vcl  circa  res, vcl circaiudicia.  Scd  cum 
perfonarum  causa  omne  ius  conftitutumfit;  pri- 
r  rm.Uenin  f.fi.  in-      """""  omnium  dc  perfonis  diHeramus ,  po- 
ftit.deiureMatur.ini,  ftca  cx  ordine  dc  CtCtcris 

i.et^.ff.D(./!atuhom.  diituri--. 


DE 


s 


DE  IVRE  PERSO. 

NARVM. 
TITVLVS  IV. 

V  M  M  A  pcrfonarum  diuifio  iure  Canonico        ,  . 
\\x,c  elt;  quod  aut  lunt  Clcrici,  aut  Laici,  i.tuvthtit.cxt.dcre' 
aut  his  intcrieAijRcgulares  gHUnl?, 

Clertci  qui. 

C  L  E  R  I  c  I  dicuntur  5  quiEcclc/iafticis  mini-  b  J,c,Jho  runt.c^c: 
ftcnis  obcundis  mancipati  vcl  dcftinati  funt*^,  di-  (i^ricmea^.q.u 
th  a  grxco  vcrbo  kAk^®^,  t|uod  Latinis  lors  vcl  extMt>r*be«Jcdde 
hiereditas  cft;  qiiia  in fui  ordinatione  ,inquit Inno-  "  (^d.c.clencin. 
cent.  IIL^  vcl  airumuntur  in  liscreditatem  Do-  «  tmV'!'''""', 

tu/.iWec/crtcfvei 

mini,  vclaflcquunturhxrcditatcminipfo.  Vndc  monacht.Vtde 
&:mcrit6conucnit5eosabftjncrca  ncijotiisfccu-         j^f  i^^e-vita 

,  ,  ^  e^  honefl.dcrimu. 

Janbus'^. 

7)e  Clericorum  hon^* 

Et  hcct  Clcrici  monbus  primitiua^Ecclcfiarc^.f.f/^r/V/^^.r/rwcf, 

nihilproprij  habcrcntr  poftca  tamcn  c6dccur-(^^^'*'\^-'^ 

r        n  V      I  /Y-  I      r  ^    ^^^^^  ezo.  cum  cc, 

lum  elt;  vt  non  tantum  bonapropria  poftidcrcs/fi^^.^.^  i 

fcd  &:cadcm  arbitratufuodifponcre,  SLinahumP^^-^-^^^^^f 'o.fxr. 

transfcrrcpomnts.  ^eteft.m. 

Laici  qui. 

L  A  r  c  I  a  gra^co  vcrbo ,  Aao/,  quod  latinc  po- 
pulum  lignilicac,  dcnominationcm  traxcrunt.Hi 
nulhs  Ecclcljalbcis  muncribus  addjcli  vcl  voto 
Rchgionis  obftridlji  hbere  commcrcijsfeculari- 

B  L  bus 


n        DE  IVRE  PERS,  TIT.  IV.  LIB,I. 
h  d.Umfmt       bus  vacant  \  Quos  magis  inteJligemus ,  vbidc 
Clerxcis  &  Regularibusprius  difleruimus. 

R  E  G  V  L  A  R  E  s  funt  Monaclii,  Moniales.alii^j 
UehHag,m. Ue  ccrta:  rcJigioni  adfcripti :  didli  l  rcffula fpeciah, 
^iHUrtb.  quamprofitcnturi.  ^  ^ 

De  numero  Ordinum  Eccleftaflicorum. 
CutXERVM  dcCIcricisprimumdifpiciamus; 
Horum  fcptcm  Ordines  a  Thcologis  reccnfcn- 
rur ;  quatuor  fcihcct  minorcs ;  vcluri,  Oftiariatus, 
Lcdoratus,  Exorcifatus ,  Acolytatus :  &  trcs  ma- 
^.vj-ru  '     ■  ^°^"'^^"^^^'^"ordines;Subdiaconatus,Diacona- 
KtSSV;.  J^'^'  ^  Prcsbytcratus^  Quibus  cx  fcntentia  SS. 
BeiiarmmJcCierttn  <-auoniim  duo  alij  adiiciunrur  ordiucs  Clerica 
'con^&:^f^    ' '  ^  Epifcopahs  n. ,  fed  diucrfa  4  Thcologis  ra- 

fa{,.2.indoar,LL  tionc".  ^ 
Sacran,.  Ordtnn.  1  e.x  c.  cHm  contmgat.  n.  ext.  de*tate  ^  anal.  m  c  ,  clrci         V  /»  , . 
'■$.J.ff.  S4.c.^.d,f?.9uConcil.  Tr,d.d.fe/j:2}.  cano.  i  jj     n  tV;//!,?/  ' 

DEORDINIBVSET 

GRADIBVS  CLERI- 

CORVM. 

TITVLVS  V. 

Ta<^e  inter  Clcricos  primi  reccnfcntur. 
Clcricah  ordineinfigniti,  quos  gradatim  al 
fccndendo  fubfcquuntur  Olliarij ,  Lcdores, 

£xor- 


I 


TITVLVS  V.  LIBER  I.  «J 
Exorcifta- ,  Acolyti ,  quiin  minonbus  ordinibus  ^  ^^^^.^^  ^^.^ 
conftitutidicuntur:  poft,  Subdiaconi,Diaconi, 
Prcsbytcri  &  Epifcopi, quorum  ordincsmaiorcs  cram.0rd^.c.^2.jtj^^ 

(lue  lacri  appcllantur  II.  quamuH  in  hoc  c, 

1.C7-  Plalmiftn  tnter  Qlerkos  numeretur.cim  etrnm  Cantor  dutturjedi^uta 
centta  Eptfcopt  foteflfoU  tufitone Presh^tcri.ojfiitum  fH^ctfcrc  Cixntandt,c,  Pfalmtfta.dtff. 
1/.  ad  Ledorem  referripoterit, 

Singuli  Ordinesy  qua  folennitate  con- 
ferantur. 

C  L  E  R  I  c  I  s  primi  gradus ,  cum  infigniuntur, 
prima  tonfura  contcrtur^,  Oftiariis  tvd^dnnmr  bcclimcontingat.i^. 
chucs  EcclcHxS  Lcdonbus  codcxH,Exoraibs-^--g/.  ^ 
libcllus,  quo  cxorcilmi  contincnture,  Acolytis  j  ^./^^„^.^,^,1^. 
fcrofcrarul  cum  ccrco  &:vrccoIo  vacuo  f  Subdia-  e  c.exoralfad.  Mfl. 

..  1      i  c.  acot^tu6.eaa.atit* 

conis  porriguntur  patena  &:  calix  vacui,  vrccoius  f,juU,ac.eacl.d,lt. 
cum  aqua ,  mantilc  &  manutergiumg,  Diaconis  K  c.diaconm  ead.d,ft. 
manus ab Epifcopo imponitur llmilitcr  & Prcf  '^^^^f;:::;^^'^''''"' 
by  tcris ;  nifi  quod in  his  &:  omncs  prcsby teri  prx-  ic.presl^^ter.cad.difl. 
fcntcs  manus  iuas  cum  Epifcopi  manu  comun-«^'^.^->i. 
ganti.  Cum  vcro  ordinatur  Epilcopus,duoEpi- 
fcopi  ponunt  &:tcnent  Euangcliorum  codiccm 
fupcr  caput  &:  ccruiccm  cius ,  &:  vno  ,yt  loqmtur 
Conctlmm  Carth^gmenft  IV.  fupcr  cofundcndo  bc-    ^^^^  ^^.^^^^^^ 
ncdictioncm,  rcliqui  omncs  Epifcopi,quiadlunt,    ^;/?  i/. 
mambusfuiscaputciustangunt".  Hxc  dcinfi-^^  ^^M^ttTl 
{TnibusordinumEcclcfiafticorum;  quxtuliusa-    '^n  ' 

,C7*  tn  Po' 

hbipcrlcqucrcl.  ttficaltKomano. 

Epifco^orum  &preshjterorum  nomina  olm 
communia,nunc  diflin^a. 
Et  quamuis  olim promifcuus  cflctvfiisnomi- 
^  B  3  num 


H    DE  ORDINIB.ET  GRADIB.  CLERIC. 

num  Epifcopi  &  prcsbyteri,  vri;,qui  Epircopi  e- 

rZ-  f  ^  "7^,"  "^^^^'-^i^  receptum  eft  ad  impedien- 
Zrri':'         f^TSf'^''''''''        Epilcopi  &  prcsbyteri  rc- 

-/.Aa.r.«,.Or^..«„..  "ter  fc  difcernercntur.n.  quodd,rcrimenetiam 
7.  nodieobtmct. 

Epifcoporum  quatuor genera. 

^^^Woro,n,...  cenfcntu?n°7,L'''  7^  T''^'''  Scncr.  rc- 
cuntnr       '       /  ^l^]'licit6r  Epifcopi  di- 

tTi  ^l?,  "'f  "''^^^.^'^^""^^  Mctropoh- 
tam  ( &  In  mterdum  Ardnepifcopi  vocantur)  qui 

qmbus  Metropohtani  rubncmntur,  cxtcriq.  eiui: 
dcm  prc^^uincia:  Epifcopi,cumrmodi  funtin Ital.a 
f?i'ToI    "  ^^"r '  ^  Aquilcien/is;  inHi- 
IpaniaToJeranusunGcrmaniaM.sdeburcrcnfis 
o  .««^.^n^  r.^e« ,      quandoq,  Parriarchx,quandoq;  Pnma?cs  vo-' 

•''^'  ch^  V      ^        '^«'^^'tuunt  Patriar- 

cSanC    1'^  '^"'^'^^-  ^«^^"ficemhifunt. 
^onftantinopoJ,tanus,AJcxandrinus  Antiochr 
p  Hof^„;m  or^,w  nus, Hicrofolymitanus P  Omn 

r.  .„r,,«.    e.r.  ^'0^ cotinentur.  Sunt  cn,m  dun 

^  <^Jn-,fti,fucccirorPor,-i        ""^"^."Jfeit  *^icarius 

.'...^'«™-Mcop.:,.aor;™:-o:— ^^^^ 

Epi, 


TITVLVS  V.  LIBR.I  I.  i? 
Epifcopiin  partcm  folicitudmis,  noninplcnitu-^;;^;«^^^^^^^ 
^dinem  potcftarisvocantur^  13.  c.ficjiin  pHtaucrtt 

X  ^.^.  ConctL  Trtd.  tn  ft.  tn  acclamationibt^^  Patrant.  Keqae  huicob/lat  t  .  fin.  dtf}.99*  -^f 
-i/tdere  'efhnnQtfiGregorianifcdmonh,add.c.fi,   s  c.decretoc,  qui  fe  fcif.  6.c.mtii' 

7)e  Chorepifco^isfuhUtis. 
E  R  A  N  T    olim  ChorcpifcopuEpifcopis  qui- 
dcm  infcriorcs,  lcd  prcsbyteris  iupcriorcsj  quo-  ^   qtumuu.ctm  r. 
rum  vfus  hodic  ab  Ecclciia  fublatus  cfl:  ^  le<i.  dtjl.  6%. 

DeCardinalihus. 
SvN  T  &:  Cardinalcs,  pcrfona:  Ecclcfiafticx 
prxcipux,  qux  Romano  Pontifici  adfifl:unt5& 
in  adminiftranda  Ecclefia  Vniuerfah  confihum 
fubminiftrant Vcrum  &  horum  fcparatus  ordo 
non  eft ,  fed  dignitas  &  officium  •,  quod  cx  co  clu- 
cet,  quod  ex  his  quidam  dcnomincntur  Cardma- 
les  Epifcopi,  quidam  Cardinalcs  prcsby tcri ,  qui- 
dam  Cardinaics  Diaconi^  certis  titulis  in- 
ter  fc  diftindi,  a  quibus  ctiam  ap- 
pcUationem  rccipiuntX. 


u  ConctLTrid.feJf2^. 
c,  i  inft,  de  rejormat. 

X  c.penuU.  i.^. 
y  De  Cardinaltb.^i* 
de  Onuphrtum  Pa* 
nuinum  de  tnterprC" 
tattone  'vocum  Eccle^ 
fiafitcarum^t^  deori' 
gtne  Cardinalatm^ 


QVI 


QVIORDINESEC 

CLESIASTICOS  CON^ 

FERANT;  ET  DE  LITE- 

J^IS  DIMISSORIIS. 

TirVLVS  VL 

iLconauFiorem  in  1       t'imcn  animaducrtcre  dcbcnt,  nc  alicna: 
'vmone  ^rmenioru.  •■•Diccccfis  fubditum  abfq;  fui  Supcrioris  liccn- 
Hcdcliafticum ordincm, ctiam  pnmx  ton- 
ffroinde^can.y.de  ^^^'^  admittant  ,  non  impune  laturi  tam  Ordi- 

^"^"^  abhfdcm  ordinati,  fi  fccus  fcce- 

por.ord.lib.i.ci.  9-^^^^^  ' 

q.2.c.prim<itM.d,fl.7i.  cJ.c.2.c^c.4.e;^-v,rohia^lof.iunnotex  inci  c  }  c  £  c  7  o  a 
'^'nc.uc^P»tot.d,fl.,uaddeMTr,^^^^^ 

LicentU  ah  alieno  Epifcopo  ordinandi,  a fu9 
Epifcopo  impetranda  efl[. 

«      S  V  p  E  R I  o  R  autem  intclJigiturinhoccafu 
"  pifcopus ,  dc  cuius  dicccefi  cft  is ,  qui  ad  ordincs 
promoucri  defiderat,  oriundus ;  fcu  ui  cuuis  dicc- 

"  "^»bcneficiumobtineteccIefiafticum;fcuhabet 
(l^^^^^bi  natusfuent)  domialuimineadcma. 
crd.in  6.  liaud  dubic  lupcrior cftA'  S.  Pontifcx  propter 

^i"'''''"'  ^  vnu,crfam  Ecclcfiam  potertatcme. 
Ca:tcrum  Pra:lati  Epifcopis  mferiores  tam  rcli- 
giofi  quam  fccularcs  hanc  poteftatcm  ahenum 
Epilcopum  adcund,  f.ns  Clcnds  aut  fubduis  ( niii 
cx fpeciahindulto  Scdis  Apoftohca:)  ficcrc non 

poflunt: 


TITVLVS  VI.  LIBRI  I. 


Doflunt :  ncc  ctiam  Officialis  Epifcopij  cum     f  ^.^  ^^^^^,^^^^ 
hoc  fc  noii  cxtendat  ipfius  officium^  •rd.in  6. 

Quando&ah  alio  DimiJJoria  rSe 
tmpetrentur. 

V  B  I  tamcn  Supcriorrcmotiorc  locoagit^po- 

tefl:  ipfms  in  fpiritualibus  Vicarius  gcncralis,vel 

Sede  vacante  Capitulum,  fcu  is,  ad  qucm  tunc 

tcmporis   adminiftratio  (piritualium  fpcetat, 

iianc  gratiam  taccrc  ex  Bonitacij  VIII.  conflitu- 

tioneS;  a  qua  tamcn  nonnihii  difcciTum  cft  pcr  S^'^^-^-^ 

Concihum  Tridcncinum ,  quo  non  hcct  Capitu- 

hs  Eccleharum ,  Scdc  vacantc  infra  annum  a  die 

vacationis  ordmandi  hccntiam,autlitcrasdunif- 

forias  fcu  rcucrcndas,  vt  aliqui  vocant ,  tam  cx  iu- 

ris  communisdi/politione,quam  ctiam  cuiufuis 

priuilegijaut  coniucCudinisvigorCjalicuijquibe- 

ncficijccclcfiafticircccptivclrecipicndioccafio-      h  re/f  7.  caf.io. 

nearcT:atus  non  fucnt,  conccdere^.  Cxtcris  vcro,  derefQrm, 

Gui  fcdc  vacantc  Capiculi loco  in iurifdiclionc  E-  [f^JJ-^hcap. ioMrc^ 
M  i  nii-        T^    r  forw, 

pifcopifucccduntjhxcpotcftasab  alicno  hpiico- 

po  ordinandi,  prorfusadimitur*.  In  tranfgrelTo-  k  -vt-vtdcrcendtBk 

rcs  certa:  pocnce  ab codcm  Cocilio  ftatuta: funt '•^'^- 

Literps  de promouendo  a  (juocunquelegitima 
cauja  tnjerenda  ef^* 

S  E  D  &abcodcm  Conci]iofancitumcft,vtfa- 
cultatcs  dc  promoucndoaquocunqj  non  luftra- 
gcntur,  nifi  habcntibus  lcgitimam  caufam,  ob 
quam  apropriis  Epifcopis  ordinari  nonpoffintin 
htcriscxprimcndam;&:tuncnonordinantur,nih 
^  C  ab 


cc 
<c 

(C 

cc 


cc 
cc 
cc 
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tS  ORDINES  ECCLES.  CONFER. 

„  ab  EpHcopo  in  fua  diceccri  rcfidenre ,  aur  pro  eo 
„  Pontificalia  exercente,  &  diJigenti  prxuio  exa- 
lJ.fej/:7.Toi>.r,.  „  minc'. 

Epifcopoan&qttanJoUceat  e\ercere  Tontifi' 
taliainaliena  Dicece/i. 
ni  j  SicvT  igiturEpircopointcrd  dumell:,neor- 

'ju^Lmd.aafZt.''  ^linctalicnxdiQiccfis  fiibditum-^^ctiam  familia- 
n  Conat.TriJ.dereftcm  fiium  ita  ncqjin  alieiia  Dioecefi  Pontifica- 
^j^ca^.f.-vb.ramenlia,  excrccrc  potcft obccntu ctiam  cuiufiiis  priui- 
o  c.i.  C.J.C.6.C.7.  p.y.  ^'^gij  °'  nifi  dc  Ordinarij  loci  cxprefTa  Iicencia,&  iti 
caM^Je llorm'^'''"  ^'^^'^'^^  Ordmario  fiibiedas  tantum ;  lub 

poenafiirpcnfionisabexercitioPontificaliumipfi 
p  <i- ca^.  5.  comil.  ^pi^copo,  & Ordinatis  ab  executionc  ordinum i- 
T"''-  plbiureinfligendaP. 

De  Ef  ifcopQ ,  quirenuticiauit  Eplfcopatui,  & 
de  Clericts  ab  eo  ordinatt}. 
D  E  Epifi:opo,  qui  renunciauit  Epifi:opatui,  & 
de  Clericis  ab  codem  ordinatis  hoc  lefcriptum 
extatAlcxandri  III.  ad  ArchicpifcopumTolc- 
„   tanum.  Refpondemus ,  »»f«/>,  diftinguendo,  v- 
„   crum,  EpifcopMy  renunciauerit  loco  tantum,an 
„  loco  fimul  &  dignicati :  nam  in  primo  cafu  ordi- 
„  nes  ( ficutantc)  rogatus  ab  Epifcopo  ahquo  po- 
„   teritde  ratione  confcrre:  In  fccundo  vcrii  cafu 
„   diftingucndum  putamus;  vtrum  facros  concule- 
„  nt,anmmores;fi  enimatahordincs  vfq;  adSub- 
„   diaconatum  ahquis  acceperit:  quia  &  huiufmodi 
„  ordinesa  non  Epifcopis  quandoq;  confcruntur; 
„  &mUhsdeferuirepocerit,&admaiorcs(fiido- 

neus 


TITVLVS  VL  LIBRI  U  »^ 
ncus  fucrit)  promoucri.    Sane  li  ab  eodcm  (a- 
cros  orduies  fcientcr  quis  rcccpcriti  quia  indi- 
gnum  lc  fccit  i  cxccutioncm  officij  non  habcbit :  " 
vbi  autcm  non  fcicnter ,  potcrit  ( nifi  craira&  fu-  " 
pinafucntignorantia)  difcrctusPontifcxdifpcn-  "  ^I^^XVdAnalH 

larc^.  "  ahEfifc.quicrc. 

Ve  ordmatione  per  Ahhatem.  \ 
P  o  R  R  6, quod initio  diximus , ius  confcrcndi 
ordmcs  ad  Epifcopum  {pcdarc  •,  iuris  ordinarij 
cft.  Nam  fineularitcr,&:  Abbatibus  a  ficris  ca- 1  c.iMft.^f  c.ciimco. 
nonibus pcrmittitur potcltas  conrcrcndi prunam      ^ depnuiL hL 
tonfuram,&:  Lcdoratum  fui  Monaftcnj  Monz- e.c.iextJeordinat.alf 
chis  -,  dummodu  ipfi  Prcsbyteri  fmt,&impofitio-  xCfJ.Vf//.^  ^^P^ 
ncmmanusabEpifcopoacccpcrint^  Jere/orm.  ^ 

QVIBVS  ECCLE^ 

SlASTlCl  OR.DINES  RE^ 

CTE  CONFERVNTVR. 

TITVLVS  VI L 

TA  L  E  s ,  in^uit  Cl:mem  Tontifek,  ad miniftc-  « 
rium  cHgantur  Clcrici ,  qui  dignc  poirmt  « 
Dommicafacramctaadminiftrarc*.  Ita-  « 
queidonei  tantumad  Eccleliafticosordincsairu- ar«.*/?i«f^.</'/f-i^ 
mendi  lunti  qualcs  ccnfcnturomncSjquibusiu- 
fccptione Ordnnim non  cft  intcrdidum Quo-  b  c.fift.ext.defihmt, 
circadeiisvidcamus,  quia  fulceptionc  Ordmum 
a (acns canonibus,  ftibmouentur :  Nam  (1  hos  co- 
gnoucrimus,confequcntereosintelligcmus,qui 

admittcndifuut. 

C  i  Jf- 
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QyiBVS  ECCLES.  ORDINESAc. 
hterdicitur  Ordimhus,  T^on  haptii^tis* 
I N  primis  igi  tur  ab  EcclefiafticorumOrdinum 
ec.t.(.iexi.depref  rccepdone  rcmoucntur,  non  baptizati;ade6vc 

t^Z^l^^^nfiM  f  ^'•^'"^^ ' «  quosforte ante^  receperint,  poft fu- 
tonfecr.dtii.  ^.f.  2.  de  iceptum  baptifmum  repctere  coeantur "   Eft  e- 

l^t:;":^t  "^"^  ^^P"^'^"^  ^^i^»^""^  Sacramentorum  funda- 
Horm.add.c.i.       mentum &ianua''. 

Item  %lulierihus. 
Secvndo  mulieres,  propter  fcxum  mulic- 
brcm' :  his  iiquidcmadco  Ecclcfiamcisminifte- 
rns  mtcrdidum  cft ,  vt  ne  ad  alcarc  quidcm  acce- 
dere,  autprcsbytero  miniftrare,  autintra  cancel- 
«^«"^^ft^'^^  ^^«^  confiderc,  autfacra va& vdfa- 
d,fl.-2i.c. inianaa.de  '^^^^^^  V^^^^^  contmgcre,  illisliceat,  etiamfiSan- 
(onfecr.  dtft.  1.        (ftimonialcs  fint  ^ 

Itemferuis  yelalteri  conJitioniolfioX-iii. 
gt.y.rdifl.,.f.r.,.r.     T  E  R  T 1 6, remouentur feruis,  orieinarii cu 
h       au.em.c.gc-  '^'^^es,autfimiIiconditioniobnoxij';  itcmlibcrta- 
neraii,.c.admittantur  tc  donati ,  fcd  rctcnto  obfcquio  tcmporali  ^  De 

r7^L'«°;jr,i  »  bctcnim,4;rZ...P.„„/,^,eireimmunis abalii's,qui 
/« .  j«i  colcdo  „  diumx  militia:  eft  aggregandus ,  vt  a  caftris  Do 

»  "^"^^^^ '  ^"'^"^'  r  adfcribitur ,  nullius 

Z)<r  Tutorihuf,  Curatoribui,&fimilihu4 

m  f.t,«/fo.«/.£/eo6-       Qv  I  B  V  S  fimiles  funt  tUtorr<:  nir-.r^..  r, 

//>«f.<.«/r«/,<,.,.f.»,<i-  ""'■^"'^o'^es,curatorcs,aa:o- 
i-L.  ^,/7.  j^.f./.^f;«.  cs,cxcuratores,procuratorcs  ante  dcpofitum  of 
dijl.s}.  ficium&rationcsabcisrcdditasm. 
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TITVLV5  VIT.  LIBRI  I. 
7)e feruii  ordmatis  jcienttbiPS  dommisftiis. 
Ab  illistamen  excipiunturfcrui  ,  qui  dominis 
fuis  fcicntibus  ncc  cotradicentibus ,  &  multo  ma- 
gis  ipfis  aflcntientibus  in  Clericorum  numcrum  ^  (,preruM.  NoueL 
allumuntur.  Cum  eo  iplb  nontantumliberi, Ibd    i^r^th/J.  Ep^i^op.c. 
&  ingenui  fiant,  cxtmdo  mrc  pacronatus mhfuniur.dtft.  54. 
Decrtminofis  non  ordinandis. 
Qv^A  RTOjafufceptione  ordinum  arccntur; 
adulteri ,  periuri ,  homicido: ,  falfarij,  vfurarij,  fu- 
res,  alioue  gram  criminc  irretitio,  item  ^'currx ,  ^^^^^^^^ 
mimi,  fccnici  ludicri,  fcditiofi,  iniuriarumvlto- ^o.f^i.^,,;^,/^'^^^.^//?. 
res,  adulatores,  proditores, alc^  atq,  cbrictati dc- if- 
ditiPj&rhisfimilcs^jdummodo  hiomncsnotorij 

fiquh  omnem.i. 

fint;  Namobdclictumocculcumncmoiiircfub-?.?. 
mouctur  ab  ordmibus  Ecclcfiafticis;.  cumlatcn-  ^ ^^^^^l^itfi;. 
tia  dclicla  publicc  vindicanda  non  fmt«.  Excep-  q  y,deinfames.6^i.i. 
tishomicidis&:  Simoniacis,qui&:occulti  fubmo-  J^^^,,^^. 
ucnturctiampoltperactamab  iispoenitentiam'.  orJ.Notorium  inhut 

modh  duuur,  velferfentennam,  ^elperconfeH.onem  in  ,ure  faaam ,  '^•j'"' 
mm.  ,erg,uer(am»*al.ciua  ular.  nonpo.efU./,.  ex..deM.  Jer.  cr  'l>'^f  l  ^'^; 
t,u.plnor  addcfi  sf/f  r.  d  c.  fl.ext.de  temp.trd.c,,n(ju,f..,o»,4.2,.uru,f>r,nc. 

'ZdeZcurcn^^^^^^ 

ttmfoub.ordtn.num. »,  ■veif.exciptuntur hom,cidium,(^c. 
Explicaiio  de  homicidis. 
HoMiciDAS  autem  cos  intcUigimus,  qui 
confulto  fiuc  data  opcra  homicidium  perpctra- 
runt,  vcl  faltcm  culpacorum  homicidiumadmif- 
fumcd.  Cxtcrum  fi  furiofus,  liinfans,  fidormi- 
cns,  fi  fortuito  quis ,  dum  rei  licitx  opcram  darct, 
autdum  defcndendi  fui  causa  iniuriam  propulfa-  ^;;;;;'!;^^^, 
ret,homicidiumadmiferit:  non  idcoab  Urdini-  „^ ^ .^,/,»^ 
busrciicitur".  Tametfihisduobuspoftcrioribus/.^jc*/../*/;»*'"''- 

C  5  cafi. 


"        OytfiVS  ECOfEiS.  ORDINES  &c. 
'^^^'•'"^  cognitio  Srchfpmfatio  qua:dam  requira^ 

Naiiarrum  /w  Manu-  tUf  CX  dccrCCO  COilVClJij  Trid^nKni 

'  "^" '     ^"^*  homicida  yoluntario  ndilinteref^,  ipje  occidar, 

an  caujamprajiet  homicidij. 
Neclve  intcrcftmhoi-hicidavoluntario,ipfc 
^^^'1  occidcrit,anmandato,fmc  confilio  y,fi- 
»«//.  f.vf  <ie  homiad.      opcra  fua  cauiam  homicidij  prxftitcrit '^.  Cum 
X  r./-«/r^;,«,«„o.t«,«  &  hac  rationc,  milcs ,  iHdex ,  alfciror  in  caula ho- 

£,ieq  ext.de  homtctd.  j  rL     i  ,  . 

c.  fi.  eod.tit.in  6. 

iiiicjuij  ctiam  luita,  lianc  UTcgularicatis  notam  m- 
a  d.  c.ficjuH  njtduam.  currant^ 

e^  tbiglol].  r  ,.  r.  1  c^.  dtf}.  ^ufaatc  hi.^ejtuht^  i^.  cj.  S.c,  f.ext.  ne  C/enci  ^el  Monachi: 
iiattonemreddtt  NuKarrui  tn  Manualt  cap.  27.num.206.  Vide  tex.  ftn^Hlarem  inci.dt 
homtctdtoM  6  V^opermttttturclertcHconcjuertdemalefaaorthti^luu  apud  tudtcem  lect^ 
'^rempr^mtJJuf,reteffattonequodnontntendantadl?ttnam^el^tnditl^^^ 
tojteatudexmalefatiortfa^nam  fangtunfi  trroget.  Hutu^  mentto  fii  c/-  tttt.  de  aciul^nonth. 

Dc  tlleguimif  nonordznand^y&  de  eorum 
dtjpenjatione. 
Qj  r  N  T  6,  Ordinibus  Ecclcfiafticis  interdici- 
b  r.i  exr,defi!ti.  pref-  ^^^^^  presby tcrorum ,  aliisqj  cx  quouis  illicito 
hteror.  cut  cjuantum  concubitu  natis;  nili  Rcligionem  mgrcdiantur  8c 
ir;/:r«^,rr; ^P-^^l^"'^^  abftmcant^  Quibus tamcngratiam 
CumJcomntbM.eJi-  "ccrcpotcHt  tpilcopus,quoad  minores  ordincs 
k7i  TelmlT'   ^  beneficium.  Ad  maiorcs  enim  ordi- 

*  c\.defiim fresh  "^^''^'^^^'^ ^urata bcncficia folus difpciifat S. Poii- 

^ehigamts  non  ordinandts. 
? ;^::TJ:;,S  ,  .  ^  ^  ^  ^    &  bigamis intcrdidtur.  Sunt  autem 
,^.fj^,hi  CarUinaUe  '^^^1,  qui  duas  vxoixs  lcgitimas  habucrunt  vcl 
turrecrem.  c.  ?.  c.  6y  vnam  tantum,fcd  viduam  iiucantc^corrunnmJ 
deii^.^.^,-^iUcc..S.^^\  "'-^'f  ^^oicm  vnam,  alcvirgincm  dudtam. 

Lcd  coallaixtc  macrimonio  ab  aho,  &  dcindc  a  il 

cogni- 


c  c.ficum.cum  c.feifi 

f  c.debitHm,f.€Xt.d€ 
btgamh^ 


TITVLVS  VII.  LlBRl  l.  H 
coo-nitam Hi  cnim  omnes  bieamoriim  numcro 
ccnrentur,&:  ordmariprohibencur  proptcrdcrc- 
^lum  facramcnti^ 

De  Suhdiaconoy  qut  aUeram  y)corem  Juxif, 
yclytduam  defaUo. 
I  N  cundcm  numcrum  rciicitur&:  is,  qui  cutn 
laicuspriorcm  vxorcmvn*gincm  duxiirct^&inla- 
cris  altcram  :  Quamuis  cnim  hic  propric  biga- 
musnonlit,  quodm  lacro  ordincmatrunonium 
pcrpcram  contrahatur  S,  tamcn  cadcm  bigamia^ 
nota  afficitur ,  nonproptcr  Gicramcnti  dcfcdum 
(cA.yt ait lnnoc€ntiu4  IIL  propter  aftc6tumintcn 
tionis  cumopcrc  fubfccuto 

Veconcuhinario. 
LiCET  diucrfumobtmcac  in  co  ,qui pluribus 
concubinis  vfus  cft quiue  Virgmem  quidcm  ab 
aho  dudam,  fcd  nondum  cognitam ,  vxorcm  dii- 
xit^  Cum  in  ncutro  fubfit  facramcnti  dcfcclus. 

addegiof.  tbtcl.fjr  que>:  tradunt  Theologi  iH 

Ve  Eunuchii. 
S  E  p T I M  6,ab  Ordinibus ccclcfiafticis  fubmo • 
ucntur  Eunuchi ,  ij  fciUcet ,  qui  fpontc  fibi  vinha 
pr:rcidcrunt,ctiam  fcdadx  hbidims  caufa^  Cum  l  ^4  c^c.s.diff.^c^ 

I    r      Q         '  c.yext.decorpore^i' 
hi.inquitcanon /^po/toltc te^Au\hoimc\axhnt,6:  Uci^ 

condinonis  inimici'".  Nam  &  iucordcmiure  ci- md.c.  4. J.^sr- 

,       .         •       „  nl.^.j.hff.adleg. 

uilianimaducrtitur".  Ctrttci.de/icttr. 
X>e  hiiijui  digitumfih:  ^rxciderunt. 
Qv  iN  &  illi,  qui  partem  digiti  fibipr.xcidc- 
runt ,  eadem  hac  mterdiaionc  coniiacntur  <>.     « c.^u;^ariem.difi  is 


rnt  -vel  -vouentes.c. 
'Vrtico.de  confang  C/* 
aflin.  tn  Clem. 
h  tfi  f.  ext.de 
h  gam. 


i  c.penutt.ext.  tiim  d, 
tit,  'zht  di/penfart  cii 
eoffotefi  tanquam  cii 
fimpltct  forntcaric, 
k  c.dthitum  ext  d,fit. 
\  fent.  di/l.2.6.cr  /^f. 


*4       <^yiBV5  ECCLES.  ORDINES&c. 
QutaltenofaUo  Uc  paJ?ifHttt. 
Qvi  veroaMcdicis,  velaBarbarisflueado- 
Vii^rMT/''''-'"  '^^^'^ionem hanc  pafll  funtP ,  aut  qui 

tortuito  vclalicnofaao  digitumamiferunf,  hac 
aoc.  i.ext.  Jecorfore  mtcrdidione  libcranturq :  ficut  cnimin  illis per- 
7'JT^'uil,artem.c^ c.  "^"^^^  voluntas iuftc  vindicatur ;  ita  in his cafus vel 
Utor.dift.  55.         ahpnui-n  fiilumjmerito  vcniam  tribuitr. 

T>e  corporif  deformitatc. 
P  o  R  R  6,  in  quo  corporis  deformitas  tanta  eft, 
vt  in  fcandahun  pubhcum  rapi  pofllt  j  diftincruen- 
dum  non  vidctur ,  fpontc  an  aheno  faao  fiue for- 
tuito,  ea  dcformitas  obtigerit;  flcut  a  Gelafio  re  ■ 

.c.p.^.l^.,,..<lie^  ff/""'      ''"^  ^° '5'"      ^^"^  «^"lus^bahoex. 

f.  .j.e^/i,  p<;«.r.e*r.  ^"'^"seraf,  nc  ad  facerdotij  giadum  eueherc- 

de  forf.  ■vitiat.  tur 

7)eclattdis. 

S  A  N  E  claudis  minime  ordinibiis  interdiaum 
V:c!Mp,rco^u^.  cft  Svt  tamenordinatiad  foIenniaMufarum  ce- 
ij.tiecoHiecrJifl.i.  lcbranda  baculo  nonincedant 

^epuhlictspanitentihM,  Apoflatis,  olim 
furiofis  aliisq^. 

X  c.expxnitetitibmc     O  c  T  A  V  6,  ab  ordmibus  arcentur ;  qui  publi 

y  c.fi.d.H.^c.        poitatary,  & qui  ahquando  in  furorem  adi,  vcla 
y.mar.tum  cum}.  diabolo  cxagitati  fucrunt ^;  itcm  rcbaptizati  ba 
.t^uu»%l.l,et. ,.  P"^^"  '^P"^  hcercticos a ,  ncophy ti  Sc cpaleptici^" 

g.  y.c.-vcmif.,.  Uummodo  baptizati  illi  apud  ha:rcticos  adnlri 
^.,.c.^u,l,^.u7.dcco.  fuerintnon infantcs ;  nam  his  narentum  ^rr 
ecrat.diff..f.        1  I  n-  •  ^  pjrcntum  crtor  ni- 

trob,g,^Jol].  hllofllClt^ 

b  De  quibm  -vide  c.  communiter.difl.is.c.fi.y.d.ft.  c  c.f/acuit.cwic.fej  t.  y.4 

Dc 


cc 


TITVLVS  VII.  LIBRl  I.  *T 
Z)(f  bapd^iat^  tn  agritudme. 
D  E  baptizatis  in  a:gritudine  hic  canon  cxtat 
Concilij  Ncoca-faricnlis :  Si  quis  in  a'gritudme 
conlbtutus  tucrit  baptizatus ,  presbytcr  ordinari 
nondcbct :  Non  cnim  tidcs  illuis  voluntaria ,  fcd 
ex  ncccllitatc  cil: :  nifi  fortc  poftca  ipfuis  ftudmm  " 
&c  fides  probabilis  fucrit,  aut  hominum  raritas  "  d  texefliftc.L 

;d  cc  ^'ft  ^^' 

excgcnt  . 

De  Clericonon  ordinatominiflrante. 

Et  Hormifda  Pontifcx;  Si  quis,4/V,  non  ordi- 
natus  baptizaucnt,  aut  ahquod  dminum  officium 
cxercucrit  non  ordinatus ,  proptcr  temeritatcm  "  c  /(r.v.  eR  in  r.  /. 
abiiciatur abEcclcfiaA-nunquamordmetur^      -  ^d^tVj^^^^^^^^^ 
Ve  yxoratn  &  tlliteratfi.  '^'^- 

PosTR  EMo^reiicmntur  a  reccptione  Ordi- f  cfF.Je  tem/;or.orj. 
num  Ecclcf.afticorum ,  vxorat.  pra:tcrquam ,  Ji  XJrf^/ri/^;- 
ab  vxorc  contincntiam  voucntc  hicrint  abloluti  .  <ju^tbitradHnt  od. 
Itcmhtcrarumignari.  SimVaicis ^in^uitLeoTon-  " 
tife)c^  vix  tolerabihs  videturinfcitia;  quanto  ma-  " 
gisiniis,quipra:funt,  necexcufatione  dignaeft  "  fJc^^S''''^^ 
necvcniag.  '^^  '  '^^* 

Qua  &  quanta  literarum  cognitio  in  ordinanJii  re- 
qutratur  e\  Concilio  Trtdentino, 

N  o  N  tamen  in  omnibus  ordinandis  vna  ca- 
demq;  htcrarum  cognitio  exigitur-,  fed inquibul- 
dam  maior,inquibufdam  minor  pro  rationc  or- 
dinum  fufcipicndorum:  ficut  pofl:  antiquos  cano- 
nes  ^  exphcatc  i  Conciho  Tndcntino  dcfinitmn 
cft.  cuiusvcrbacumahapra:tcrea  contineantjhic 
a  nobis  rcpctenda  funt.  Itaq;  dc  prima  tonhira 
^  D  ini- 


i  Concil.TriJen. 
Jef2j.cat).i..de 
reform»t. 


k  J.fejJ.ix.cap.ti, 
de  refnrmat. 


1  d.cap,  II. 

m  ihidem  cap.i}. 


niiidemcap.i.f.. 


tS       QVIBVS  ECCLES.ORDINES&c. 
initiandisita  conftituit.  Prima  tonfura  non  ini- 
ticntur,t]mracramcntum  Confirmationisnon  fu- 
iccpcnnt ,  &  fidei  rudimcnta  cdo6ti  non  fuerint, 
quiq;  lcgcrc  &  fcnbcre  ncfaant,&  dc  q  uibus  pro- 
babilis  conicaura  non  fit ,  cos  non  fccularis  iudi- 
cij  f ug.cdi  caufi ,  fcd  vt  Dco  fidclcm  cultum  prsc- 
llent,  hoc  vuo;  genus  clcgilfc'.    De  altt^  ordtnu 
bm  tufi.mt:  Minorcs ordines iis,qui  faltem  lui- 
guamlatmaniintclligant,pcrtcmporumintcrfti- 
tia  mfi  aliud  Epikopo  cxpedire  magis  videretur) 
coicrzmmKEtpaucmntencElii:  Cum6;  hinc  ad  al- 
norcs  gradus  &  facratilThna  myfteria  fit  ingrefa 
nemo iisinitietur, quem non  fcientia: fpcs maio- 
nbus  ordinibus  dignum  oftendacl.  Subdiaconi 
&  iJiaconiordincntur,habentesbonum  tcftimo- 
nium  &  in minoribus  iam  probati  ac hteris  &  iis, 
qu^adordincmexerccndupcrtinent,inftrudim. 
J-^uipic&hdehter  in  mimfteriisantcactisfegcf- 
erint,&adprcsbyteratusordmemairumunair; 
bonum  habeant  tcft,monium,&h!fint,quinon 
modo  in  Diaconatu  ad  minusannumintegrum, 
nifi  ob  EccJefi^  vtihtatcm  acncccmtatem  ahud 
tpilcopo  v.dcrccur,  man.ftrauerint ;  fed  ctiam  ad 
populum  doccndum  ca,quc  fcire  omnibus  nccef- 
lanum  cft  adialucem,  ac  ad  adminiftranda  facra- 
mcnta ,  diligcnti  examine  priccedenti  idonei  co- 
probenturn.        Ei„fcopi,  na  cenfuit  ,dcm  Conci- 
Imm  ludemtnum,     Ad  Cathedrahum  Ecclefia- 
runi  rcgimen,  nifi  cx  Icgitimo  matrimonio  na- 
tus  &  ^tate  matura,grauitatc  morum  Iiteraruml 
fcientia,  luxta  conftitutioncm  Alexandri  U? 


quJB 
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quxincipit:  Cum  in  cunftis,  in  Concilio  Latcra-  "  ^^t7!eUhhI^ 
ncnli  promulgatam    pricditus  allumatur P.  "  p  co«o/.  TrU. 

r     '     jr  fejj.-j.cabxdcuform. 

Cautio  aajupenord. 

Qv  A  R  E  ne  contri  pra^fcripta  SS.  Canonum 
&:  Conciiij  Tridcntini,  ab  Ordmario  pcccetur e- 
ius  partescrunt,adfcitis  libiraccrdotibus,&  aliis  q  CoHciL  Tnd.d.ftf, 
prudcntibus  viris  peritisdiuinxlegis,acincccle-  ihcai^./^dereform.c. 
Iialticis  lanaiombus  cxcrcitatis-,  ordmandorum  2,cc.feijq!dtft.2^.c.\A, 
genus  5  pcrlonam ,  cTtatcm ,  inftitutioncm,  morcs,  ext.de  ^ta.cT-  qual. 
dodrinam&fidcm  dilijrentcrcxplorareq.  Nam  '  ^^^^i^othj.cap. 

.  ^  A  ^  tungec.ydtlt.;f%^ 

&  ex  doclrina  D.  Pauli  ncmini  manus  temerc  im- 
poncndacfl^ 

DE  TEMPORIBVS 

ORDINATIONVM,  ET 

D£  ^TATE  OIIDINAN- 

D  O  K  V  M. 

TITVLVS  VIII. 

Qmh^  tem^oribn^  fmt  ordines  conferendi^ 

SE  D  &  certa  tempora  ordinibus  conferen- 
dis  a  fachs  canombusprarftitutalunt.  Etc- 
nmiminoribusordinibus  vni  vclduobusco-  j  ^  ^ 

.    '  ^      a   r     •  a  r.    ext,  ae  tewif^ 

fercndis  dics  Dominici  &  alij  tcltmi  \  lacris qua- ordm, 

tuortcmpora,  &  dics  Sabbarhi  fandi,  &  qui  Do- b  f.f.r.i.f.;.f.^.f.if. 
minicam  dc  pafT.onc  amcccdit ;  ddbnan  liim,-^-^^-^^^^^^^^ 
nihilimpedicntc  contrariaconfuctudinc  .  rum.dtii.y^.adde^ 

cap./.cr  S.  dereform. 
Comd.Tnd.fejJ.^y, 

2)  1  Tlurcs 


cc.literM.  i^.c.  dtle- 
is^ext.detempor. 
ordinat.  Concil.Trid. 
d.Je£'t^.cai?.ii  mfi. 


1%       DE  TEMPORIB.  ORDINAT.&c. 

Tlures  ordinesfacri ,  eodem  die  ym  non 
j^ntconferendi. 
N  o  N  tamen vno  eodemqs  die,  vel  etiam  duo- 
bus  continuato  ieiunio  ad  binos  ordmes  facros 
qms  admitti  debetrin  tranfgrelTores  pcena  fufpen- 
lionis  conllitutaeft^ 


<i  d.c^  p.  de  temp.  ord. 
tn6  c.i  dif}.77. 
c  d.c,2,i/tde:l)id.glof, 
Cardtnal  aturre. 
crem.c  i.d.ft.i^. 

^c.j.cz'  ibi glof.ext.de 
femf7.ordXonctl.Tri' 
den,d,feJJ\^.  cap.iu 

gficut^idereefiinc, 
i-cumfe^cj.  difl.yj.in 
c.  u cumjeq.dtfl.yil.tn 
c,S'diff.28.tnc.fi.dete' 
tate  CT-  qual.  tn  Clem^ 

h  d.fe/,ij. cap.i2.de 
reform. 

i  ccum  in  cunFlii.  70. 
mfrim^extJe  eletho. 


Quaictate  ordines  recipiendi. 
Ne  c  minus  a:tatis  ratio  habetur:  quienimad 
primam  tonfuram,&:  ad  tres  fequctes  ordincs  mi- 
nores  admitti  defiderat  i  ipfam  infantiam    qui  ad 
A  coly  tatunijduodccimum  artatis  annmn.ncccire 
eftcxccircrit^  Poft  hoc  tempus  omncsordincs 
minorcs  rcdc  recipiuntur,  fcdper  temporum  m- 
tcrftitia:  nifi  ahud  Epifcopo  cxpedire  magis  vi- 
dcatur^  Quoad  Subdiaconatum,  Diaconatum 
&  Presby tcratum ,  diuerfa  ohm  tcmpora  confti- 
tutacrantg.  Verumhodie  exConcihj  Tridenti- 
ni  dccrcto,  nuHus  ad  S  ubdiaconatus  ordincm  an- 
tcxxir,adDiaconatusantexxiir,adPrcsbvtcra- 
tiis^antc  xxv.xtatis  fuxannumpromoiieri 
poteft     In  Epifcopo  ordinando ,  ^tas 
XXX.  annorum,  vt  mini- 
mum  exigitur^. 


DE 
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DECLERICOFVR. 

TIVE,  VEL  PER  SAL^ 

TVM  PROMOTO. 

TITVLVS  IX. 

Vepromotofurme» 

OV  6  D  fiquis  furtiuc,  id  cfl:,clam  Epifcopo 
ordinantc ,  ad  aliqucm  ordincm  lulsrcp- 
fcrif,  tam  ab  vfu  rcccpti  ordims,quamab 
aliis  inpoftcrum  rccipicndis,fubniouctur  •,  doncc  ^  ^^^^ 
dilpcnlationisgratiamobtinucrit  .  tntioTd. 
Ve  promotoperfaltum. 
D  £  eo  vcro ,  qui  non  gradatim  ficut  canoncs 
iubent  >,  fcd  per  faltum,  id  cft,  prxtcrmillo  ordme  i  c.i.c.i.c Ji/?./?- 
infcriorc ,  ad  fupcriorcm  fua  ncgligcntia  afccn- 
flif  conftitutum  cft,vt  tandiu.ibcxccutioncfu-  ^ 
fccpti  ordinis  ccflct,  donec  omiflus  ab  co  ordo       ^^^  j^  ^,^^,^, 
rcftituatur-.  Extat  &  Concil.j  Tridcnt  hac  de;,,r,.w^^ .^^ 
xe  fandio :  Cum  promotis,  m^utt,  pcr  {.iltum,  ^^j^^^ 
finon  mimftraucrint,  Epilopus  cx  le- 
gitmia  caufi  poflit  dil- 

pcnfarc " 


DE  OFFICIIS  CLE' 

RICOR  VM. 
.     TITVLVS  X. 

H A  c  T  E  N  V s  dc  ordinibus  Clericoru  dif: 
fcruimus:rcquirur,vtdifpiaamusdeeo- 

guur:  ^'^'^'ci '  '^^"one  ordmum  fufceptorum  o •  partim 

p  JehHj.fi.ieiil.aimCX  orduiana  huc  mandata  mnrdidione  alionA 
muncrc  Ecclcfiaflico  P.  ' 

<?#aW  mmorum  ordinum. 

..^.  p         ^  ofclinum;Olbarius  curam 

gcritEccIefixapcriunda^&cJaudf-rlr.  T  ^/i-  i 
qt^fW«««r  «?-  aioncs&nrnnli^r.Sc.       ,    j'^"'*''^'^- Lcftor^le- 

^u,demlau,^         "'^''^^    P^^^P^^^^^^-^spopulo dcnunciandi  •  £xor 
d.tl.  .s. "<ta,  c.xorcifmos  cxerccdi  in  cnergumenos  &  r:, " 
c^/.<,/?.m<^,/?         thccumenos:  Acolvtus  Dri-mr.n  J  7  j  r  ^ 
</e  £7-  Pont.ficaleR^.  ,        >  ^"s,pia;parandi  & defcrendi 

r  Gre.oru.  de  Va-  cmm  oJFcrcndum  eft  'T-Prima  ron  r  •  "^' 
cram.orJ.<^uoade.u.       pccuJ urc  111  EccJe/ia  oJficium  efl ,  tintnm 
fubfiatfunth.1  ^eri.  modo ad  aJios  ordincs fuftiniendn.  .Uf  "^"^^' 
hamautem.  ^rr  ■     .       "'^'P^cnaos dcfignatur 

^//'"^'"^'orumjiuefacrorumordmum.  ' 

net  calicem  &  palenam  '"^*'''  P^"^- 

&  Leuuzs  trtCSn^'''  ^^^"'^'^'^^erre, 

que  aquam,  minr^^tT^^^^^^^^^^  ^"^" 
Epircopo4.  PresbyteroV  CSr^  ^'"^^ 
aaucaJurcmauzbusaciuampr^ba^.^^"^^^^^^^ 

Ad 


5> 


33 
» 
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Ad  Diaconatum  pcrtinct,  adlftcrcfaccrdoti-  " 
bus  Sc  miniftrare  in  omnibus,qua:  aguntur  in  Sa-  " 
cramcntisChriftijin  Baptifmo  icilicct,  inChrif- 
matc,&:patcna  &:cahcc;  oblationcs  quoquc  in-  " 
terre  &:  difponcrc  mahario,  componcrc  ctiam 
menfam Domini  atq^  vcllirc^cruccm  tcrrc  &  prc^-  " 
dicare  Euangchum  &  Apodolum  i  nam  ficut  Le-  " 
ftoribus  vctlis  Tcftamcntum,  ita  Diaconis  no-  " 
uum  prxdicarc  pra:ccptum  cft,&:c.  " 

Ad  Prcsbytcrum  pertinct ,  facramcntum  cor- 
poris  &:  fanguinis  Domini  in akario  Dci  conficc-  " 
re,  orationcs  diccrc ,  &:  bcncdiecrc  dona  Dci. 
AdEpifcopumpcrtinct,Bafihcarumconfccra- 

tio ,  vndio  aharis ,  &:  confcdio  Chrifmatis :  iplc  " 
prardicla  officia  &:  ordincs  Ecclcfiafticos  diftri-  « 
buit:  ipfc  facras  virgincs bcncdicit, &:  dumprx-  " 
ccllit  vnufquifquc  in  finguhs  iplc  tamcn  cft  prx-  " 
ordinatorincunclis^.  "  %  tex.eftinc.j.f. 

Hoc  tamcn  amplius  in  prcsbytcro  cft ,  quod  &:  J^tf;-;--;^ 
hic  annuncict  vcrbum  Dci',  baptizct",abloluat      if.aJJe  tr  c.  i. 
pcenitcmcsS  &  cxtrcmam  vndioncm  xgrotis  ^/^u^c^Po»«Me 
confcraty.  Et  in  Epifcopo ,  quod  hic  facramcn-  ^  ""^^jy, 
tumConfirmationisadmmiftrct%publicam&  fo-  u  r. «p. de co»fecr«t. 

lcmncm  pcenitcntiam iniungatS  Ecclcfias  pollu-  ^^^com,l.Trid.f<f^4. 

taS  rcpurgcr,  rCCOncillCt''.  cap.i.m  dtanna  de 

fana.iJ.  n<rm,ent.  y  ,dem  Concl.  Tr.d.fep^.  cap.  f.de  facram.  extrem*  -vnd.  c.  6.d,fl.9S. 
z  c.  qLmup,.  d,lf.  6t  Concl.Tr.d.  lol].  7  can.^.de  Confirmat.  a  d.  c.  quamuH.  c.  1. 16.  ?. 
tunHo  c.  tn  caf,te ^///?  5 o.  b  f .  afua.  9. f xf .  deconfecrat.  Ecclef. 

Dealw  officiii  Clericorum. 
C  7E  T  E  R  A  vcro  officia ,  qux  non  rationc  or- 
dinum  a  Clcricis ,  vt  didum  cft,  fed  iurifdiaionis, 
Cuc  altcrius  muncns  Ecclcfiaftici  causa  cxcrccn- 

tur  > 


3*  DEELECTIONE 
tur;  carurfusvarie&admerfis  explicantur:  Alia 
cnimabEpifcopo,  aliaab  Archidiacono,alia  ab 
Archiprcsbytero  ,aliaab  aliis  exercentur,  de  qui- 
bus  cx  ordine  dilpiciamus.  Prius  tamcn  de  ele- 
ehone,poftulatione,&  confirmatione  aduri;  qui- 
bus  ad  huiulmodi  officiaaditusaperitur. 


DE  BLECTIONE. 

TirVLVS  XI. 

T^enottonenommii. 

EL  E  c  T I  o  N I  s  nomenvi  quidemfuadcno- 
tatdcleaureialicumsyelperronxexdua- 
tauiis.cumc.iecj.ext.  Dus  vcl  plunbus  5  vcrum  nos  in  prxfcnti 

^ee/eff.r.c«m/J«M/i.  argumento  eledioncm  ad  pcrfonas  diriscmus; 

dot.t  ficiu,,  ffipulatu^.  ligitur  ;  quod quandoq;  fit  a  Colleo-io ,  quandoq- 

r.?,l>r,t1^-  Tf^^T  ^"^S^^^-^^b"^  i^^c  &  lcquentes  tuull 
ext.   ,n  6.  de  e/eff;c.  dcclarabunt. 

"Defoma  eligendiEpifcopum. 
A  c  inprimisaCoIIegiofiue  Capituloeligitur 
Epiicopus,  non  qualicunq;  modo,  fed  fcruatdfor- 
ma,ab  Innoccntio  IIL  in  Concilio  generahLa- 
teranenfi  cditu,  qu.im  hic  integramfubiiciam. 
»      Quia propter  diuerfis  clcdionu  form.is,  quas 
«  quidam  inuenirc  conantur,  &multa  impedinicn 
„  ta  proucnmnc ,  &  magna  pcricula  immincnt  Ec 
«  clcfiisviduatis.  Statmmus,vt  cumelcc^io  fueric 
«  cclcbranda ,pra:fentibus  ommbus,  qui  dcbcnt  &: 

volunc 
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volunt  &  polTunt  commodc  intcrcflc*,  afTuman-  <c 
tur  tres  dc  CoUcgio  fide  digni,  qui  lccrctc  &  fi-  c< 
gillatimvota  cundorum  diligcntercxquirdnt,&:  « 
in  lcriptis  rcdada  mox  publiccnt  in  communi :  « 
nullo  prorfus  appcllationis  obftaculo  intcricdo  :  « 
vt  is  collationc  habita  cligatui^in  qucm  omncs vcl 
maior  &  fanior  pars  Capituli  confcntic.  VcHal-  « 
tcm  cligcdi  potcllas  aliquibus  viris  idoncis  com-  cc 
mictatur,  qui  vicc  omnium  Ecclcfia: viduata:  pro-  « 
uidcant  dc  paftorc.  Alitcr  clcdio  fada  non  va-  « 
lcat :  mfi  fortc communiter cflet ab omnibus  qua- 
fi  pcr  inlpirationcm  abfquc  vitio  cclcbrata.  Qui 
vcro  contra  prxfcriptas  formas  cligcrc  attcnta-  «  ctexeftine.tjuU 
ucrinr,cligcndica  vicc  potcftatcpriucntur^         <c  ^JJ'^'^''^^*^**''''^ 

Triplcx  itaquc  eligcndi  modus  hac  Conftit. 
InnocentianapriEfcribitur;  vnuspcr  fcrutinium, 
alter  pcr  compromilfum ,  &:  tcrtius  pcKquafi  in- 
{pirarioncm  diuinam.  Qj.iibus  &c  quartus  rcclc 
adiici  porcrit ,  qui  miftus  cft  cx  fcrutinio  &  com- 
promiflb^  quamuis  hic  fab  prioribus  quodam-^ 
modo  contincatur.  Scd  rcm  paululumiUuftrc- 
mus. 

Explicatio  formi^fuperioris. 
Qjvo  DadilIavcrbaattinetInnoccnCiana:C6- 
ftitut.  prafentibii^  omnih^  qui  dclent'^  hanc  fignifi- 

cationcmhabcnt;  quodadclcclioncminftitucn-  . 

^  ,v         r      ^  11     •       /1  t      cmann,  ext.de 

dam,  nonfolum  ipfum  Collcgium  ( dccuiuspra:-  ,aurapojjc/j.c.i.  c.cnm 
iato  furroeando adtur ,  &ad  quodiurc  Dccrcta-  terra.iycxrJunt.^. 
lium  clcclio  pcrtinct^ )  fimul  conucniat,  lcd    uu  ^^^^^ ^  ,^ 

pa/rim^crtou  ^ddeneqniJctnltaliahocif^pofierii^o[.r^ruarhn  Ccrmuntam  ^fueiK 

E  adfci- 


....  DE  ELECTIONH. 

f  r.^cr;/^,««.4o.  m.  adfcifcantur^qui  vel  cxconucncione^  vel  cxpr^e- 

adquiiiueruncveHal- 
fojff.jj:  tcm  m  eius  quafi  poireirionc  funt  g. 

Latci  eligert  non  poffunt,  &  qui  cx 
Clericts. 

h  c.  Maf.na.  st.,.ra.  ^  ^  E  ^  T I  s  tanicn  laicis,  quibus  cligendi  po- 
crofanth.si.ext.h.nt.  «^^'[3^ pcrmitti uou potcfl: , nc  quidcm  cx  conluc- 

f>iter.i6.ext.h. t,t.        ' irrcgulanbus ctiamfi eiufdc Collcnj fint 

^'■fi^xt.^jec/ert.excom.iunaoc  beniflt  t.xt.defenteut  excorn  ^ 
ext.deJentent.excom,l,b.  6.  m  ,L  d.a^nur.lZ  '  >nc.u  5/«..?. 

Ahjcntes  /juando  ad ele^ionem  yocandi. 
I  n  abfcntium  vocationc  co  iurc  vtimur,vt& 
lii,ficommodcfieri  potcft,ad  clcdionem  vocen- 

,«../,L««Z.V«M  ^^'^«^  pr^teritus  fucrit ,  ob  lui  contcmptum 
fropter.41.in  jrbo.  ^geiCj&infirmarcpoteritelcdionemjnifimalic 
c.nn,o,e.  ext.de eU-  c  ,a,om acccdcrc  ° ;  vcl  confizetudo  loci  didarc^ 

o  d.c.c,„odr.c.u.inf^.  ""YP"'''  ^^""'^^s  c^re,  qua  Ipccic  impunc 
fr/if.cr^.  f.j,  esrr. ''^L)icntes  ncgligcrcnturP. 

hu,(,H*fi.ai>r^l.a-l  f.C.Derti-vind.    p  Panorm  aJ  J  r  ^^..i...  t..  .  >  . 

''efi''S^.^epr..M6.r.,c,.c.a.dl^^^^^^^^^^ 

An  ah[ens  impeditM poj^it  eligerc. 

S  ed  quarftionis  eft  fi  quislcgitimc  impcditus 


,«,„^,„^,c,     y,.  ciccuonc  iccretc  &  Imi  Luim  omnjum  vot; 

hn,<iuiiecrete c/-rv'-  \   r  .  *'  uiiiiuum  VOta  CX- 

Lt',n,.'  pnmcnda(untq.  Sedan pcrprocuratorcm ^  Vti 

ed^.afro^tcr.f.  quc ,  dummodo  hic  cx  CollcgisafiLmatur  fi 
plurcs  cx  CoUcgis  conftuuantur  finguU m  foluia 
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fint,quorum&  occupantismeliorconditiocrit^:  *  ^-^•/'7««  hijro.m 
Vt  tamcn  procurator  eundem  non  diuerloSjluo  &:  '  ' 

procuratorionominein  lcrutinio  nominct ;  alio- 
qui  nihil  agit^:  nili  fortc  ccrca  perfonacligcnda  ^    c,  fi^uH  iujJcf. 
mandato  fuo  comprchenfa  cllct,  a  quaprocura-^^'^'^^* 
tor,  licet  fuo  nomine  dilfcntire  poflj  t ,  non  tamcn 
procuracorio":  cum  mandatilinesdiligcntcr  cw-yid.p  fion^, 
ilodiendi  fint^'.  Rcceptum  tamen  cft,  Collcgis   ....     ,  ^ 
hoc  manaarum  dctrcaantibus ,  cxtrancum  pro-  MaHdatuc.cumdiie^ 
curatorem  conllituti  poflc ,  fcdpcrmittcntc  Ca-  ^*^. ^vr.^/^re/fri/^. 

F^^l^'-  yd.f.ahfens. 
lnHit:t4  eleLlioniinterelJe  nemo  co^itur. 

Neaio  vero  inuitus  eledioni  intercflc  coei- ^    r '^'''V''''^'^'*''**. 

^     'veroo.-Lolunt.  c.cjttoil 

•  fctit.  iS.ext.h.ttt.ad' 

Ordofcrutinij  in  elcBione.  "jf  ^^*"^^-  1"^'^ 

H  I  c  igitur  ordo  fcrutinij  eft::  vt  tres  fcligan- 
tur  dc  CoTlcgio  fidedlgni,  qui  prarfcntium  vota 
fccrctc  &:  figflJatiin  diligcntcr  cxcipiant^caqj  ccr- 
la ,  pura  nuJla  adicda  conditionc  vcl  alrcniatio- 
nc  ^ :  Dcindc  m  fcripruram  rcdada,  rtatini  pub-  yod.c.l<]i^^^^^ 
licc  in  ColJegio  rccitcntur^.  Qua  publicationc  b  ^/.r.^wa/^ro/^/er. 
facla,  nuUius  lufli-aeij  mutatio  admittitur  %  (cd  cx  \  ^/^«"^^-f^''  ^«^- 

'   ,  .        /  dd.c.cjuufiropter.d. 

lurrragiorum  coUationc, is  vnus cligiturjm qucm c.f^emtU cEccie/Ja-ve- 
omnes  vcJ  maior  &c  Cinior  pars  con(cnfcrit'^  Elt-  (^rA.^! r.mGenef.j6. 

/       ,  I      .  ^  1.  ext.dceltff. 

quc  Iia:c  eJcLtio  pcr  vnum  aJiqucmvicc  omnium  c  c.ficut.ii.eod.mc.c, 
pronuncianda;  vt  co  fijjnificctur, clcctionemv-  A^defent.e^teittd.c. 

.  «  rr  f  \        }  in  6.  forma  prortunti* 

nicam &communcmclIc  .  Vnde fl^ iiicprontm-^,,^;/,^^ ^^;^^^,,^; 
ciadimodusin  elcclionc  pcr  comnrorj^iirurn  oh' pcretimdtiCapitt-./ti^ 

f  1  ^  comnafent:  l:go  tale 

lCruanclllS  Cit  .  nomttiemeoc/^tiomt' 

ne  Cal>itu!tefi^t.  fJttncafftJ  c.  ^  f  d.c.  ficnt.formain  comfromijjo  Ij.n  ejje  fo^et.  t^^ 

CQmfromijJariH^  talem  elfgo  -vide iattm jja^^^-  'id  d.  c. 

E  2  B^'^lt' 
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Explicatio  de  matore  &  faniore  partt 
Capituli. 

Po  R  r6  qiiiEincademConftit.  fequuntiir : »« 
f  «m  mator  &Janior  part  Capituli  confenferit ;  coniun- 
ttim  accipicnda  funt.  Neque  enim  fatis  eft ,  ma- 
lorcmnumerum  fufFragantium  ineandem  perfo- 
namconcurrifrc,  nfaniorabfit.  Vtverbigratia;  fi 
duodccim  Canonici  in  Titium  cligcndum  con- 
uencrint ;  nouem  in  Sempronium,quitamcn  fmt 
fanioris  iudicij:  certe  neutra  eleaio  fubfiftet, 
S^m/./7.../?r..,7.qu6din  vtroquc  altcrum  defiderctur^:  prxtcr- 
quam  h  numerus  eligentium  alterius  partis,  alte- 
raminduplumcxcelfcrit;  quofanc  cafunulla  ra- 
tio  habcbitur  altcriuspartis,  hcc  t  ianioris :  tamet- 

1,  r/I,uanM.in  f  ^;"'"  ^f'''^  .^"^  ^  impugnandi  ahorum 

€  .unSo /. except^^.  ^apitc ,  quod  vcl cxcommunicati, vel 

eoJ,  fufpenfi,  vel  irrcgulares  altcrum  clcgerint 

T>e  eleHioneper  compromijfum. 
C  ^  T  E  R  V  M  in  eleaionc  percompromiirum 
i  m  i.c.  nu^pro^te^  ctfiConftit.  InnoccntianaS  aliquortm,  mcminc- 
^2.ext.dece  lo.  ^.|^.  nihiiominus  fatis  erit,  vel  in  vnum  compro- 
iLc.ficomprtmiiJarim  milTum  cflc^  Quod  &intcrdum  cxpeditiuscft 
^'T^'  naturalcm  hominum  ad  diflcntiendum 
glofj.u-imolaaid.c.  volunCatcm',  Cuiusratio  pcndetcx  haciurisre 

Vi37nZr.'i.  "  g"^^j.S^i^^^i^P^'^^^^"'^'P'-'nndecft,acfifacuc 
fr,Jip.!„ir.  f.  pcrfcipfum'"? 

De  rece^.  arb^  in  f.  ^nifadt,  72.  dcregul.  iur.  in  6, 

In  compromijjo  omnium  confenfum  requiri. 
In  compromittcndo  autem  omnmm  confen. 
fus  exigitur:  Licct  enim  rcgulariter  m  Collegij 

nego- 
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ticgoriis  cxplicandis ,  fufficiat  confcnfus  maioris  „  ^,,;  c.fin.ext.Jehm 
partis  Collccri)n:arrameninhoc  compromiflbv-  ^"f'^^/^'^^''''-^  • 
nius  eriam  diflcnlus  compromiflum  impeclir       fcntcntta  Panorm. ad 

^.c.^^tiiapropter.in-verk-velraltem.num,  2.  Etratioefi.quiacompromtiJumef}  ^olunta- 
rtnm,  er^o  ab  omntht^  rectft  tiehet,  r.  cjtiod  omnes.  de  reguU  inr.  lib»6, 

Itemin  eleSlione  per  quajtin/pirationem, 
I T  E  M  in  clcdionc  pcr  quafi  infpirarionem ,  ^  ^uid 
qua:  &  omnium  concurfum  requirir  P.  froftef.infi.frinc. 

Deconctirfucompromificumfcrutinio. 
Interdvm  compromiflum  fimul  concur- 
rit  cumfcrutinio  &:  permixrim  excrccnrur :  pura, 
fi  ita  compromiirum  fir ;  vr  compromilTarij  fluc  v- 
nus  fiue  plures  fecrcro  &  figfllatim  fmgulorum 
vora  cxquiranr,  illumq;  cliganr,  in  qucm  maior & 
fanior  pars  Capituli  confcnfcrir     Vnde  qux  m  ^c.iH^expediat.x^ 
fcrutinio  obfcruatu  ncccflaru  funr,  cadcm  &  hac  ".l^^i^^^^^^ 
Ipccicadhibendacrunt^  ic.ficuiij.tod.tn6. 

De  eUBtone  aliorum  Trttlatorum. 
Et  harcdcEpifcopiclcaionc.  DeaHisPrX'la- 
tis  infcrioribus  pafsim  contiroucrtitur.  An  ha:c 
cadcm  chgcndi  forma  ab  Innoccntio  prxfcripta, 
in  aUis  obferuari  dcbeat ?  Quod quidam cxifti- 
mant^ ;  Scdminus  rcae  v  cum  id  lurc  cautum  non 
fiv,  prxtcrquam  m  Pra:latis  Ecclcliarum  rcgiUa-;^^^^ 
rium ,  ad  quos  cadem  forma  rcclc  producitur  cx 
fcntentia  ciuidcm  Innoccntij  III.'  Vcrum  ficra  ^^^^^J^^X^;^:::. 
Tridcnrina  Synodus  hanc  difputationcm  nobis^„^,^  ,u»Hoc.nefro 
fuftuht,dumhisverbisdeccrnit:Inc]caioncSu-  '^'  ^f.X"/.- 
periorum  quorumcunquc,  Abbatum  tcmpora-  "  ..y^  ^.fM.^iim 
iium,  &  ahorum  Officiahum  ac  Gcncralmm,  &  "  im-'»^'"-^'-'- 

E  j  Abba- 
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AbbatifHirum,  atq;  aliarumPrieporitariim;  quo 
„  omnia  rcac  &c  Imc  vila  fraude  fiant ;  inprimis  lan- 
„  ^-ta  Synodus  diftriac  pra:cipit;  omncs  fupra  di- 
„  ^toschgidcbcrcpcrvotalccrcta;  ita  vt/Inguloru 
„  cligentmmnomina  nunquam  publiccntur:  Nec 
„  inpoftcrum  liceatProuincialcsautAbbates,Pri- 
„  orcs  autalios  quofcuq;  Titulares,  adcfl-cduinele- 
„  dionis  facicnda:  conllitucre;  autvoces&fuflra- 
„  'giaabfentiumfupplere.  Si  verocontrahuiusde- 
„  crcti  confl:itutioncm,aIiquiseIca:usfuerit,clca:io 
„  irrita  fit;  &  is  qui  ad  hunc  efi:eftum  fe  m  Prouin- 
^  „  cialem,Abbatcm,aiitPriorcmcrcaripermiferitr 

„  dcinceps  ad  omnia  oflicia  in  religione  obtincnda 
„  inhabilis  exifl:at;  facultatesqvfuperhis  conceflx, 
H  Seff.,^  cap.  (.  "       ^P^''  abrogat;E  cenfeatur;  &  i\  mpoftcruma- 
deregHiaribuf.   «       concedantur,tanqua fubrcptitia; habcantur 

De  eletiione  S.  Tontificis. 
S I N  G  V  L  A  R I  vcroiure  reccptum  cfl:in  S.P6- 
tilicis  clcclioncquiEa  Collcgio  CardinaUura  fit: 
vt  ad  cam  Cardinalcs  abfentes  non  voccntur  fe  J 
".t';;:  cxpcdentur ad  decem  dies:  neq;  hic ma- 

eod.ms.  ■v,dec7-c,i.  '°i'^'i^i^ior parscligentiu fpcdatur, fcdqux con 
%Xc'hZ^.  P"^"  .P-;^"'"^^ f^<^^^ eft :  Aliaq;  ipeciaha 

cum  ai,<i,m  cc.  [eqq.        eledhoni  infunr,qu(^  hic  repetere  longum  cf- 
^ctjicdexfuislocispcrendafunt», 

'De  Epifio^HAUilontMe  S.  Tontificis  afumptis. 
r  Concil  TriJ  feU  »        ^  <^  ^  dubium  cft,  quos  S.  Poutifcx  Dro  fu- 

"^.1"/"  '-'r"",         eleaione  Collcgij  fiuc  Capituli,  aflumit  Ut 
'  P^^^^^^^Itaha)  eos,veroscflb  Epifcoi^osy.  ^ 
rette  eligatur  in  E^ifcopum. 
Ia m  quod attinetad pcrfonas cligendoruni: in 

Epi- 
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F.pircopum  ncnio  cligitur,nili  qni  lcgitimc  nnitus,^^^^  ^.^  ^^^^^,  ^^,^ 
tngdiniuartaiislux  annu  cxccilcric,litq;  probatc  jcjj  j.c.  i.derefor.iy 
VUX&  fcicntix-';  &  vt  minimuminSubdiacona-A^y-^-»  '/«'■0»«. 

tusordinc conftitutus^.  b  c.iiyntdtii.extje 

Qun  in  Vccanum,Arclndidconum,&c.  ^ta.c^  <juJ. 

A  D  aha  intcnora  mniiltcnajVtpotc-,  ad  uccana-  ^^^^  (^^^,,, 

cum,ArchiJiaconatu,cxtcraq5  quxcuraanima-  rrid.fef.^.cap.u.de 
rum  anncxa habct,  ncmo  allumitur,nifi  qui vige- ^^^^^ '  ^  ■ 
{imii quintum (jtatis annu  attigctit,&: a  fcientia ac  j  co«c Tr/</. dat  /. 
moribus comcndctur.  AlTumptusvcr^ cum ordi--J;2'';r.  ^^^tl/m 
nequcmminifteriu  rcquirir^nidco antemlignii  i^iyipcrmittiturE^ 
fi  t)  mrra  tcm  pus  a  Canonibus  prxftxum.  llifcipcrc  ^/r  ^/^^^^^^^^ 

tcnctur Ad cxtcrasaut  dignitatcs  vcl  pcrionat  ,  perf^natilHH 
quibus  animaru  cura nuUa lubcft,clcrici ahoqui  i- »0»  curatn.  Sed i^i- 

7  ^      .  .^1  ^  J     .ri-ririirci  atj!umeff,Hehutcdt' 

donji&rxxii.anisnominorcs.rcacidmittutur  . ^,,^^, 

Qtnt in  .4hbatiJJam &  TnoriJJam  eligtpo^it .      ^  , i  deri^.tumfit. 
In  Abbatiirim,autPiioriirani(vbu\lon.iftcriU 

pcr  Priorifsa  gubcrnatur)nulla  eligiturjnifi  tiigc- 
iimuannumcomplcuerit,&:cxprcrsc  profcflalit  . 
ordincrcgularcm.  ExconftitutioncBomf.  vi. i. 
Ahtcr  vcro  cx  prxfcripto  Cc5cihj  Trid.  cuius  ha:c  tiionejii  6. 
vcrba  funC: AbbatilHi  &:  PrioriHa  & quocunq^  aho  " 
iiomincPrqtcdavclPrcpofitaappcIIctur,ehgAtur  ^« 
iionminorannisquadraghita,  &quxod:oannis  " 
poftcxprcframprotcnioncmlaudabihtcrvixcrit. 
Quod  ll  his  qualitatib.  n5  reperiaturin  eode  mo-  " 
naftcrio,ex  alio  ciufdc  Ordinis  cligi  ponit.  Si  hoc  "  f  Cocil.Tridfef 
ctiammcomoduSuperiori,  quiclcdioni  prxcft,  '^SJ'/'''^''' 
vidcatur-, exijs,quxincodcmonaftcrioannutn       ^c:,lj,aJd  c. 
gcfunuc-xccncr:nt,&:quinq,  falccannispoftpro- 
feflxone  reae  vixerint,  I-  pilcopa  vclalio  bupcrio-      i\,„or.<tdd  ).>n. 
rcconfcnticnrccligat  jrf.  In  Abbatcrctincma^  J.rma. 
ijuoH  proximo  §.di'il  u.n  cil ^ 
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DE  POSTVLA. 

TIONE. 
riTVLVS  XI L 

P  ofluUtio  quare  tntrodu^ay&  qui  reBe 
pojlulmur^ 

OsTVLATioin fiibfidium  elcdionis in- 
rroducla  cft,  vt  fcilicct  is ,  quiper  Canoncs 
eligi  prohibctur,  faltem  poftulationis  fub- 
fidio  iuuctunper  hanc  enim  a  Superiore  pctitur 
gratia  impedimcnti  Canonici  rcmittcndi,  quod 
;o&^;^"tr  y '^»""  «     kico  in  Eplfcopum 

b  f.  o/?«». difl. 6i.  allumcndo  agatur  vel  dc  eo, quiillcgitime  na- 
JeelTaT''  a:tatcminor  cft  <l.  Hi cnim,cum  cligi  pro- 

d  f.  'vnico.  hoc  tit  tn 

Iiibcantur,  poftulationis  opc  fublcuandi  lunt': 
extrauag.  communth.  dum tameis,qui a:tare  minor cft,  x  x  v 1 1.  annuni 
'/r£rfa«V«»'^i  atiigcrit,cx  conftitutionc  loannis  x  xi  i.  qu4  & 
tit.prox.  illi ,  qui  ordinis  Mcndicantium  funt ,  ad  Ecclefias 

inferiores  Cathcdralibus,  &:admonafl:criacxtra 
fuos  ordincs,poftulari  proliibcntur:  adicda  clau- 
ej.cunho. hoc tit.   fulairritantc aliisq;  pa^nis  intranfgreirores  K 

Epifcoptts  ytiiitslociadalitm  poflnlari,  no» 
cligipotcf^, 

S I M  i  L  1 T  E  R  Epifcopus  cum  EccleCKi  Cnx  (pi- 
^      ^F  Jf  T    ^""^'^  matrimonio  alligatus  fir  g.  ad  alium  Epif- 

h  c.d.c  /i.ext.hoctit. 

copatum  non  cligi  fcd  poftulari  debet  K  Idcm 
i  Panor.ad  cft.  fiu.z.  obfcruandum  cft  &in  ca;teris  impcdimcntisCa 

ciifpcnfationcq;  dilfi: 
terdilfmgHit.         cihs^neq;  dura  Jbcclchie  futura  cft: 
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Cautio  circdpofiuUtionem^ 

Cavendvm  vcro  in  poftulatione  eft  ;  ncis, 
^ui  poftubndus  eft ,  cligatur ,  fed  poftulctur ,  hu-  ^  ^ 
ius  vcrbi5/?()/?«/(7,mentionc  fada^  Licctcnimiu- 
rc  antiquo  promifcuus  vfus  clfct  verborum,po.  j ^^f^^^^^^^.^^^.^^ 
ftulationis  Sc  clcdionis^-,  hodic  tamcn  a  fcmui-  ei.c.itterM.dijU^. 
ccm  planc  diftinda  funt   \  Adco ,  vt  ne  quidcm  ^  c.fi. 
hx  formula^  admittantur :  Eligo  poftulando,  vcl 
poftulo  cligcndo  •,  aut  chgo  poftulandum,  feu po- 
ftulo  cligcndum:  cumnccvcracIe(ftio,ncc  vcra 
poftulatio  rcfuhet  ex  ipfis,  quin  fibi  potiusinui- 
cem  aducrfcntur:  aut  chgo  inpoftulandum-,  vcl 
poftuloinchgendum  -,  cum  rem  impcrfcftam  fi- 
gnificarcnofcantur:  Irem,cligot&:poftuIoprout 
poteftme]iusdeiurevalerc(cummcertitud^^^^^^^^^ 
contineat  n )  nifi  poftrcma  hac  Ipccic  probabiiiter    po/Iulanu.  Uh.  6. 
dubitarctur,  vrrum  quis  cligcndus  an  poftulan- 
dus  elfcf,  Quo  cafu  poftulatus  aut  cIc6his,  con- 
fcnfus  tcmporc  ( quod  mcnftruum  cft  poft  pra:-  ^  ^    .   ^  . 
fcntationcm  fibi faclamo )  yiam clqctionis  vcl po- llj^^^y^^^ ' 
ftulationis  (ncinincertovagctur)  chgcrc  ncc.ef- 
fario  tcnctur,  &  vna  clccta  ad  altcram  rcgrcf- 
fumnonhabctP.  ^  'C.vmco. 

T)e  ^oti^bofiiiUntium* 

S  E  D  dc  fufFragiis  poftulantium  vidcamus :  Et- 
cnim,  fi  omnium  vota  in  vnum  cundcmqj  conue-  ^  ^  ^  ^ 
niunt;  dubium  noncft ,  quin  poftulauo  lcgitimc     c  cupientes. \6.  /, 
cclcbratafIt<]Jdcm/ipromaiorcpartcpoltulan-M-^^^^^ 
tium''.  At  ficoncurratpoftulatiocuinclc6tionc,^„„„^Pa„„^,^^^.f. 

,.,,u.it.c^l>robaiurfer(ex.inl.qt,odmaior.i9  ff.^'imu»u>pal.m(.  i.infin.txt.  de 
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4»  DE  CON  FIRMATIONE 

^eU^:V^i  S  '^^^^n^^,^^'^*^^'  """i^^ruspoftulantium  duplo  ma- 
lor  iit  cligcnrium ;  alioqui  eleaio  pra:fertur  K 

r»uo  efi;  quiapo}Htatiogratia  mtitur,  ekn,o  iure,  quoAex^ugnatH  d.fficiliHi  eff. 

DE  CONFIRMA. 

TIONE. 
TITVLVS  XIII. 

EUEitncanfirmari  dehet. 

)  E  R  A  c  T  A  elc(flione,non  ftatim  cleausad- 
adminiftranda:  Ecclefia:  fux  ius  habet,  fed 
7~    "^^'^'^"'^'^^'pi''"^  conrirmetur  a  SuDeriore 

\^ c.  tHm  monalferis.  '  tp"copus aluo  Archiepifcopo %  Archieui- 
^X': ;!f  ^^■°P"^'^^'"oP'^tnarcha'',&h.c  confequenter/s. 
c  c.  c«,« , 1  ontihcc ,  confirmandi  funt :  nifi  ex his quifoiam 
ext.deelcii,o.c.fi.dtft.  Roman^ Scdi immcdiatc  Gbieiaus fit.autS  Pon- 
Ac.anric,ua  ,}.ext.  « '^^^'^ ^»ngulari  iurc  fibi  rcfcruaucrit confirmatio- 
depriuihg  "''"V '''''^""'"^^'^''^P^^Germani.-cvijoreCon- 

fumm.inuemc.  cordatorum  c .  Nam.  his  cafibus  confirmatio  pc- 
f  d.c.mh,!.§.caterHm.  tenda  cHt  a  Scdc  Apoftolica  K 

e-tiitt  tienerabilu.y.ext  JeconruptuJ  ..J I.  u  /i-    ^     •  , 

norm,  adccim  Ecclef,a.ntm7!^^^^^^^^^  '7-  Pa- 

2)f  necefiitateconfirmation^f. 
Qy.A  vfq;adc6obtincnt;  vt  fi  cledlus  omiflTa 
confirmationc ,  quouis  ctiam  titulo  aut  prxtextu 
nc.auariti^.S.Dee-  admmiftrationi  EcclcficEfu.vfcinircficrif  ius  cv 


:;'SX:'""' -cep<,s,  qui  cxc'ri  lcaliam'™ 


clcai 
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clcdi,aS.  Pontificcconfirmandifunt;  quibuscx 
conccllionc  Concilij  Latcrancnfisproptcrncccf- 
litatcm  Ecclcfiarum     vtilitatcm ,  potcftas  tada 
cfl:  ctiam  antc  confirmationcm ,  aJminiftranJi 
tam  fpiritualia  quam  tcmporalia  Fxclcfix  fua:-,  h  f.uiW.  v^if  f^r^- 
JummoJo  cx  rcbus  Ecclcfiafticis  nihil  prorfus  a-  rum. ext.de elcHio. 
licncnt  .  ldq;a  Bonitacio  viii.  &:ad Abbatillas ^^^y^^.^^^  ^^^^^^^- 
ccrto  modoporrcdum  cft ticeU^ioJilf.  4. 

Ordo  pctendx  confirmatlonit^ 
CyETERV^i  pctcnJo:  conrirmationisorJohica 
Grcgorio  x.  in  Concilio  LugJuncnri  prxlcriptus 
cft:  vtclcclorcSjquamprmium  comoJepoftunr, 
clcdi  aflcnfum  habcant ,  qucm  clcdlus  intra  mcn- 
fcmatcmporc  inlniuatx  clcclionisaccommoJa- 
rc,  &  Jcin Jc  intra  trcs  ahos mcnfcs  fubfcqucntcs, 
conrirmationcm  pctcrc  tcnctur ,  fub  poena  prma- 
tionis  iuris  pcr  elcdioncm  ribi a Jquifiti  *,  niri  uifta 
caufaclcdi  moram  cxcufct^.  Vcriun  poftcaNi- k  f.  /7r.(^.i^#-. 
colausii  i.hoc  trmicUrc  tempusiminutauitm  e- 
lcclis  aJ  Cathcdralcs  vcl  Rcgularcs  Ecclcrias,quo 
rumconfirmatioadS.Pontiriccm  fpcdat,  vcl  in- 
rcricda  appellatio  Jeuoluif,  vt  intra  vnum  mcn- 
fcm  poft  confcnfum  vcl  notitiam  clcftionis*,  ipfi- 
mctaJ  ScJcm  Apoftohcam  itcr  arripiant,  &:ad 
conficicnJum,tantutcmporis  fumant,  quantum 
nccclfc  crit  pro  locorum  intcruallo.Plcraq;  alia  j 
aJiccir,  cuarcxipfo  contcxCu  Dccrctalis,rc£tius  cLtho.hh.6  uwHocf 
pctuntur'. 

Qnfrm<inti  quidincuinhat. 

I  L  L  V  D  vero  confirmanti  caucnJum  cft  ,  nc 

F  2  pr^- 
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ptxccps  fitin  cofirmandojfcd  perfonam  elcdi,  6c 
nJ^f  -ht  a<^lumeledionisdiligenterexpIoret;&firiteom- 
"ii'' confedaviderit,  tuncconfirmationismunus 
/f«.j4)  txtUttUaia.  cledo impendat 

Cautioante  confirmationem. 
V  N  0  E  fi  cledius  coele(5tum  ;  aut alium  elcdio- 
nis  fiia;aducrfarmm  habeat,isante  confirmatio- 
ncmomninocitaduseftialias  gencrale  &:percm- 
ptoriumedi(aumin  Ecclcfia,inquacIeaio  ccle- 
brata  cil,  proponcndum;  quo  contradic1:ores,fi 
qui  fint,moncantur  &  cuocentuncum  prarter- 
mifTa  hac  obferuationc ,  confirmatio  nullius  mo- 
•  t.fi.  JeeleBio.lih.  6,  Cienri  fit 

DE  CONSECRA^ 

TIONE  EPISCOPJ 

ETVSVPALLII.  ' 

TITFLFS  XIV, 


E 


Efifcopiconfecratione  matrimonium jfiritua^ 
hperficitur. 


L  E  c  T    Epifcopo  &  confirmato  ,  rcftat 
poiT-remo  confccratio,  quamatrimoniura 
^fpirituale  intcr  Epifcopum  &  Ecclefiam 
fl  c.i.cap.4.  ext.de  Ju:im,cIca:ioneinchoatum^cconfirmationc con 
,ramUt,oEp,fc.      traaum,  confecrationctandcmperficitur  ^ 

Confecratio  intra  pod tempui  adhihenda. 
QjA  poft  confirmationcm  vltra  trcsnicnfcs 
protrahi  non  dcbct,nifi  cxtrcma  nccefiltas  cooat, 

tem- 
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•b       ^^rCnnr{    h  c.ijuomam.dtjf.lS^ 

tcmpusconlccrationisprorogati  i  ^"^^^^"^^^  c.i.dalAoo.-videgiof. 
lii  Tndcntini  decreto  plcnius  continctur  penuh.adc.fM^^ 

j6.dee!eBio.tn6.cjHamcommcndat.Panoraidcxumincunafiycum 
8w.  cl(f2^.cap.2.dereform. 

Conjccrattoa  quo&  quaformde)cpltunda. 

CONSECRATVR  VCrO  EpifcOpUS  a  tribuSjVt  ^  f./?  Archieflfcepm. 

minimCim  ,  eiufdem  proumcix  Epifcopis  luiruc^j^^^H  - 
Metropolitani,cxtensq;Epilcopis  ablcmibus  ai-^^^ 

lcnlum  luum  accommodant,bus:quamu,s  mehus  c  .| 
forct^rupfc  Archicpifcopus  vnacum  Suttraganc-  ^,/,,^-^,/7.  ^5.^^^« 
isfuis,hocmunusconfecrationis  obiretO.  At  Ar- h..^^^^^^^^^^^ 
chiep,fcopusabomnibusSuftrag.uicisfuis  conlc-pj^ 
crandus  crt«  Quaautcm  forma  hxc  conlccra-f  ^,wtnc«  s.</*or^«. 
Boperagi  dcbcat,lupra  rcccnfuimusf  c.gra4.clcru.r. 
Tof^confecratiomm  hetteficU  confecm- 


ti  yacare. 


VBimcminiiTc  oportcr.confccranonc  Epif- 
xropi  pcracla,  aut  elapfo  tcrmino  confccratiom 
priftituto ;  omnia  bcnchcia  Ecclcfiaftica ,  (i  qnx 
habctEpifcopus,  ipfo  iurc  vacare  &  f  co,  ad 
ouem  fpcaant ,  hbere  confcrri  poft^cg.  Neq;  crtim  g  ,,rumincunaH  ',J. 

^    l^onr    rnm  conlccraiio  Epifcopi  eX  CaUSa  cum  xrro.  cr  ,bt  fa- 

antc  vaca,it ,  cum  coiuccx^ii'^   l'     t  uor.nu.ycxt.  tie- 

reiici  poflitaSupcriorc''.  nio.c.ciimnoflru.A. 

T>e  Tallio. 

I L  L  V  D  prxtcr  confccrauoncm  r,ngulare  cft 
in  Archiepilcopo ,  qu6d  huic  Pallium  vcluti  di- .  c.^j.y-^^ 
enitatisfuxinhgnc  commumcctur  afuo  1  atriar-  ,o,.Hc//.r. 
fha,vclaS.Pom;ficc'.  Nam  rmc co,ncc  Arch.e-..«««.c.'./«u//,. 

p  ^  pilcopi 


t       .j^^^  TRANSLAT.  EPrSC&c. 

-.liM-i-  ^i^^^^'  ^'bi  mre  vendicatt,  ncc  ea,  cmx 

i-57J::::/'" ^'"^£«Jefi,s  prouinaa.fux- . 

^P^Hointerdimpdliumconccdt 
INTERDVM  &Epircopo  pallium* conccdi- 

e.rJet>r.fun,pnc.  cis  bcncficio  '  ^^""^" 

DE  TRANSLATIO 

NE  EPISCOPI,  ET  DE  " 

RENVNTIATIONE. 

TITFL  VS  XK 

iano.Ep,jc.  \    c o'"^'^ '^''S«us /it  \.  „ih,lommus  apud 

b..«.,.„„.,,..-catcvcIvtilKatcEpircopus^^ 
fe^  7.']. !.[(., ufno.  .,.  ^"^•^"'i^aEcclciiatran/^ 

ex/.^erf««„f;ar.       I^C»  VCl  EpilcopatU  fuo  lcabdicirr  no/T7r  " 

...........  vtro,,caK/pont,Hc,sau;Sf^ 

quem  Ipedat  buius  matrimomj  diirolut^o  c 

2>./^«.  inffifcopostr^nfeuntesjpontefua 
^'i<^^'»mEp,Jcopatum. 
In  tranfeuntem  fponte  fua  hocrefcrintnn. 
«alc  extatLcoms  l^^P-ad Anaflafiunl^El"^^^^ 

Tef- 


cc 
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TefllUoniccnfcm  ,in  \\xc  vcrba :  Si  c\uh  Epifco- 
pus  mcdiocritate  ciuitatis  fua-dcfpc^ta,  admini- 
llrationcm  cclcbriorisloci  ambicrit,&  admaio- 
rcm  plcbcm  fc  quacunquc  rationc  tranftulcrir: 
non  iolum  a  cathcdra  quidcm  pellatur  alicna,  fcd 
carcbit  &c  propria *,  vt  nc  illis  prxfideat,  quos pcr  <c 
auaritiam  concupiuit ,  ncc  illis  quos^pcr  fupcrbi-  « 
amfprcuit'*.  Quarcfcripti  pocnaanimaduerfum   «  dtex,  enmc.fi 
cfl:  ab  Innocentio  iii.  in  EpifcopumHcldcfimc-  '^"''^^^/^^^^^^^ 
lem*.  Adcoqjalieni  EpifcopatusafFcdatio  odio-  ^^^.///T^»^;^^^^^ 
facftSS.Canonibus,  vt  nc  quidcm  Archicpifco- 
pusaudoritate  Patriarcha:,  nc  dicampriuata,ad^^  ^  ext.dctransU^ 
infcriorcm  Epifcopatumpoflit  dclccndcrc  .  E/'//c. 

Epifcopus  ex  qtubu^  cattjis  poJ!it  re- 
nunciare. 

S  o  L  E  T  autem  Epifcopo  abdicanti  fc  Epifco- 
patui ,  ex  his  caulis  annucrc  S .  Pontifcx  :  vcl  pro- 
ptcr  nimiam  corporis  imbecilHtatcm:  vel  proptcr 
confcientiam  admifli  dchdi ,  quod  cxecutionem 
officij  ctiam  peracla  pa-nitcntia  impcdit ,  vt  funt, 
homicidmm  &:  fimonia  :  vcl  proptcr  dcfeaum 
fciencix  ncceirarix:  vel  proptcr  pcruicaciam  (ub-  ^  ^^^^^  recenren. 
ditorum:  vcl  proptcr  grauefcandalum:  velprO'^^rc7-/4nifj,mf.«//i 
ptcrirrcguIarkatcm,prxcipuebigamixg:veldc-jor^^^^^^ 
niqucpropccrmortismctumimmincntis  .  rext.derenmc. 

2)e  AhhatthM  &  Clcricfs  rcnun- 
ctantihi^* 

In  Abbatibus  ahisquc  Clcricis,  id  iuris  cfti 
quod  ncc  hi  dignitatibus  vcl  bcncficus  fuis  rcnun- 

ciare 


renunctatto. 
tcationc. 
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i  f.  Ahhdi^phumUia^  ^iare  poflintjinconfuko  Epifcopo  fuo  * :  nifi  fortc 
y.c.fi.cxt.  Je  renuL  ^'^^^  priuilcgio^aut  conluetudinc  loci  receptum 
ciam.c.^.ext.eod.    fit;  quibus  ccrtumeft,  iuribus  Epifcopalibus dc- 

kpertexAncaccedc.  rogaripofTc  K 

itht0, 12.  exr.  de  exceJJ^prieUt.  c.  auJith*  i$.  c.  cum  olim.  iS,  ext.  depnefcriptio. 

Admtfa  renunctatione  locum  non  ejfe 
pccnitentia. 

S  E  M  E  L  vero  cedcndilicentiaimpctrataa  Su- 
pcriorc  ctiam  pcr  procuratorem ,  nullusamplius 
lc.ijuidam.iwrjhicjT^  pocnitentia?  locuscft^,ctiamfipracuratoris  man- 
rattoreddttur.ext.de  datum  mcdio  tcmporc  rcuocatum  tucr^f  dum- 

renunciat.  j  v  o  •        -      m    .  ^ 

m  c.^mco.derentin^  ^^^^^^  procurator,& is,cui  cefllo  infinuanda  crat,. 
ftat.tn  Qlement.      reuocationcm  ignorauerint 

Dc  renunciatione  S.  Tontific^s. 
C    T  E  R  V  M  dc  S.  Pontificc  aliquando  h^eff- 
tatum  fuit,  anisPontificatui  fuorcnunciare  pof- 
n  mc.  uderenunciar.  fit?  Scd  obtinuit,  eumpofre,ex  conftitutionc  Cx- 
''^•^'  leftiniv.". 

Continuatioad fequentia^ 
H  r  itaque  prarmiftis ,  ad  Clericorum  ofBciay 
oj^e^ctt.  clertcor.  prout  fupri promifimus  o,  digrcdiamur:  quorunt 
primum  &  maximumeft  Epifcoporum, 
quiOrdinarij  vocantur. 


DE 
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DE  OFFICIO  ET 

POTESTATE  ORDL 

N  A  R 1 1. 
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OrdiUdriMquis  htctntelltgaturi<&  quod 
ipfmofficium. 

ORdinarivm  intclligimus ,  Epifco- 
pum-,  cuius  officiulatiflimcpaCet.Nam 
prartcr  cajqux  funt  Ordinis  Epifcopalis, 
putajordinarc  Clcricos^confccrarc  Ecclciias  & 
akaria^&idgenusaha^i  etiamiurilliidioncmEc- ^^5'7«'^-'«/;';^^^^^^ 
clehalticam  in  omnes  Diccccds  lua:  lubditos  cx-  offiaHclcricorum. 
crcct,  atquc  adeo  in  ipfosPrmcipcs  fccularcs^.  b  f.  omwff.  4.exe.  rie 
Proindemrc  Iuo,Ecclciias  &  monaftcria  Dioecc- ^^./^^^^ 
fisfux \'i(Itat, corrigit, rcformatS  bcncficiaEc- ordinM.t.ciiuBAum 
clcfiaftica  confcrt     itcm  vnit  &diuidit,vbi  "^" '^^■[^^  '^'jj^''/,^, 
cefTitas vcl cuidcns  vtilitasEcclc/ix poftulat «.Scd ^/tTfic!l'"lrd  c'at 
&in adultcros  aliosq-, facinorofos  inquirit  &:ani-  b.uesf>ro  c.monafle- 

ctiam^fi  opus  fitjpublico  auxilio  €um c.  fecj.  16. q.  7.  De 

modoa^fcopo  -v^ftratio.ni  -vieieConcd  Trid.  If/J.  sa-c.  l  dereferm.  CP-i.i.qun  autem.de 
cenfityiv..  d  ccoT^ juerente.ii.  ext.de cff.  iAd.  otd.d.c.omries.  cumc.  fecj,  ir,.cj,  y.addei.nr. 
de  concelJ.pr^cb.  V bi lautti  tradirur,  c  c,ex^'0!utl}t. ^^. exr.de pr^L  c. lnut.S.ext.decx(ejJ. 
pr^la.  Vide  Connl.  Trid  lefi.  c.tp.  6.  7- l^/J'f*i'^^p'9'M-  ^i.cap.  ylej].  7^.(ap.  lyt^  ij. 
de  reformat.  o  £  c,  t.  ext.  de  offic,  ludtc.  ordin. 

Commin^tio  in  Tralatosnegligentes^ 

HiNC  illacomminatio  Innoccntij  iii.ingc- 
ncrah  Concilio  Latcrancnfi:  Irrcfragabili,m^«/>> 
conftitutionc  finciinus,  vt  Ecclcfiarum  Prxlati  « 

G  ad 


5> 
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f«  DE  OFFICIO  ET  POTEST.  &c. 
ad  corrigendiim  fiibditorum  excefliis  maximc 
„  Clcricorum,  &  rcformandos  mores  prudenter 
VfZ/ailt.r  "  ^^'^'^'^^''^^'^"^^«^ndan^nefanguiseorumdef^iis 
ext^de.jf.cud.  yy  manibusrcquiraturs,  Nec  emm  potcft  clfc  pa- 
Tc »  ^^^^"^"^'^""'filupusoucmcomcdit^&paftor 
Jerliul.m.      »  nefciath.  i 

Z>f  €\cej?thi,s  Canonicorum  Catbedralit 
Ecclefiee. 

"      E  X  c  E  s  svs  tamcn,»»^«/>  idem  Innoc.  Canonico- 
"  rum  Cathcdralis  £cclcli.'c  qui  confucuerunt  cor- 
"  r>gipcrCapituIum,peripfuminiI]is  Eccle{as(qu? 
"  talcm  hadcnus  confuctudmcm  habuerunt)  ad 
^'^'  commonitionem  vcl  iufllonem  Epifcopi  corri- 
ganturinfratcrminum  competcntemabcoprx- 
hgendum :  alioqui  ex  tunc  Epifcopus  Dcum  ha- 
"  benspra:  oculis,ipfos  (vt  animarumcura  rcqui- 
i  .e..  en  in  d.  c.  "  '''i^'''  ccnfuram  Ecclefiafticam  corrigere  noa 

hrtfragah.U.f.  excef-  Poftponat '. 

fm.  Adde Unc.  TrU  fej/.  6.  caf,,  4.  feJJ.  ,4. ca{,..f.  fef}.  i j .  caf.  i.  de  rcf.rm^t. 

Suhditi  i»</  quid  Eftfcopoteneantur, 
Qj  A  R  E  &:  fubditorum  partcs  crunt:Epifco- 
po  pr;Eftare  &  exhibcre  Canonicam  obcdienti- 
am,  reucrcntiam:itcm  procurationcm  ratione  vi- 
^;m7S.  ccnfumEcclcfiafticum,  quartumdeci- 

tk.h^cUt,^,rL    Jl^ationum  &mortuariorum,  Synodaricum  fiuc 
JuntHr,  Cathcdraucum,moderatum  auxilium 

Ve  ^rchiepifcopiftoteftate. 
H&c  omnia  non  minus  Archicpifcopo  com- 
petunt  in  fubditos  fux  Direccfis ,  non  itcmin  car 
tcros  Prouinci^fiia;  fubditos;  in  quos  mhil  mns 

habcC 
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liabet  Archicpifcopusi  nili  quantum  ipfia  facris 
Canonibuspermiirum  cft^  vteftjVilitarc  Prouin- 1  ciArchieftfcoM.  cH 
ciam  fuam^^i  fcd  caula  cognita  &  probata  in  j  ff  /^^^  p.  f  ?  r.^a- 
Concilio  Prouinciali":  quo  cafu  &  fubditorum  f;;;^^^^^^^^^^ 
Suftraganeoum  fuorum  contcfliones  audire^ab-  €umtdndtnuentaiur. 
foluere&  pccnitentiam  ipfis  iniungerc  poterit^.  ^l^J^^Pf^'  neg/tgenna. 
Itcm  appclLuioncm  a  fcntcntia  Suftraganei  fui  m  c.i.^c.f^.deccn' 
vel  Ofticialis  cius,ipfc  redc  rccipitP.  Et  licct  aA^;«  /'^;^- 

r  .  ^    .       .  V  1      n  Conc.  Trtdjeff  i^. 

lcntentia  cxcommunicationisa  buftraganco la-  f^aUenopolttan. 
ta,nulla  prouocatio  detur   tamcn  redc  ad  Ar-  dereforma. 
chiepifcopum  recurritur  proearcmittenda,fcr- 

I  ^  p  c.    tnfrrtnc.de  at' 

uata  tamcn  iuns  tormal.  feUattoM.c.-vtdeia^ 

tim  -jtit  deapfellatio.  q  tnc.  ad  reffrimendam.  S.  ext.de  offictud.  ordin.c.(juu  fronte  1$, 
€xt  de  appella.c.  fertua^.^o.ext  de  fent.ex  com.  Vide ficju^ nlta  /tnt ,  qu<t  competunt. 
ylrcbtefitfcopOy  tnglojja  a^ud  Panorm.ad  cfafloraln.n.  €Xt,  dc  off,  tud.  grd,  H«- 
fttens.  in  fiimma  de  of/tc.  ordtna.  num*  5. 

Defoteftitte  T^mani  Tontipcis^ 

S  o  Lvs  Romanus  Pontifcxhacpra^rogatiua 
vtitunvtisomniaiura  Epifcopalia>nonlolum  Ro 
ma:,fcd  &:  vbilibct  locorum  in  omnes  Ecclcfias  &: 
Chriftianos  cxcrccat^-  fiquidcm  Romana  Ec-  "  r  c.  f  ,tet.9  cj.j.c. 
clefia,  ytdtferte  mqutt  canon,  nonab  ApoItohs,lcd  cz.defr^bJtii. 
ab  ipfo  Domino  faluatorcnoftro  primatum  obti- 
nuit,  &  emincntiam  potcftatis  fupcr  vni-  " 
ucrfas  Ecclcfias,ac  totum  Chriftia-  " 
ni  populi  grcgem  alfccu-  " 

taeft^  "  j,f},^^ 


Oi 
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Cur  Ltgati  introduUi. 

^r^'^^  ^f^^  Summus  Poncifex  pro  cur4 
fruamChriftunumgregcm,  fmgulis  Ec 
clcflisadcirenon  poceft,multaqrperrepe 
accidanc  qu«  eius iudicium  & au6toricalem  ddl- 
derant ;  idcirco  in  Prouincias  intcrdum  vel  le^a- 

a  c.^.>ie»nru..ui.in  ^^^^"«s mittic  vcl ibidcmaliis demandacle-acio- 
txtraua^.itmmu.   nisomcium*.  * 

Z>f  friplicigenereLegdtorum. 
H  o  R  V  M  itaque  Legacorum  cnplcx  genus  cft; 
Auc  enim  ftmc  Legaci  Cardinales , cln  de  la- 
terc  S.  Poncificis  lumancur ;  vocancur 
Urere:  mtCmnLegattn,ijrt,ciuicxtra  ordinem  Car- 
dmahumconfticuuntur  :  autiunt  «.ri,  aui 
Jcgacion.s  munus  hngulari  priuilegiS  S.  Ponchi- 

fcx.  ,nc.  ff  ^""^  H^-^^^^c  videancur:  cuiLlmo- 

di  func  m  Angha,  CancuaricnhsS  in GermanL 
cr.r.m.«rf.       SahsburgenfisArchicpifcopi.  ^^'^'^"^^nia 

^*J^eSfant  ad  officium  legatorum. 

■  ^   ^r^FI  Legacorum  cft ,  vt  in  Pro 

uincnsribidecrecis,vicc<f  P..«r^  ^vnuiro- 
Ac.i.hoctit:,f,6.d.c.  u^rHrA  ,r       r  I  """"cis,noxiacueI- 

^^.««/«.r..i^.^[^"t&dilhpenc,ralucariainducanc,promouein3 
t.ext.Je^r^f.mpt,o.  &  Proumciahum  caufas  vcluci  iudices  ordinanj 

audiant 
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audianc  &  cognofcant*.  Nam &  ad eos aProuin- J*^;*;'^';^;. 

ciallbuS  rcdc  appcllatur  wano;  YCpntAntes. 

f  ^  c.j.eod.etibiexfH. 

Legati  in  qmbM  a fe  inuicem  diftant.  Pan<trm. 
I N  T  E  R  Legatos vero  hoc  dircriminis  eft  : 
Legato  delatereProuinciam  fuam  ingrediente, 
fufpendaturaliorumLcgatorum/iqui  in  eadem 
prouincia  funt,  ofticiu  donec  ipfc  rurfus  egrcdia-   ^   ^^^^^^^  ^ 
turg.  Itcm  quodLegatusdelatcrcpoflitabfolue-S^''^®'«'^''  '^^^' 
re  excommunicatos  proptcr  iniedionem  ma- 
numin  Clcricos^:  ncc  non  bcncficia  vacantia  J»^^^^^^^^^^^ 
conferre,ctiamfi  fpcclct ad pra:fcntationcm  pa- 
troniclcrici»:  Qux  nonxquepcrmilia  luntalijs  c.exi.eod. 
Legatis,abfquefpecialimandatoS.Pontiticisl^.    \^diQh  cc. 

Exceptioin  Legato  delatere. 

A  Pr^latvris  tamcn  Cathcdralium,Rc- 

gularium,  &  Collcgiatarum  Ecclcfiarum*,  item 

dignitatibus  Ecclefiarum  CathadraUum  maiori- 

bus,  qua:  pcr  clcclioncm  confcruntur  abfl:incre 

oportct  Lcgatu  etiam  dc  laterc     flcut  &:  a  tranf  1  c.penult.eod.  in 6. 

lationcEpifcoporum,ab  vnionc&diuilioncEpif 

^  .„    ^  m  c*2,c.4.eod.in  6% 

copatuum"^ 

Collatio  beneficij  Ecclefiaflici  per  Le^atum  yel 
aliHm  OrdinariumfaBa  /jabentialiudbe' 
neficium^an  yaleae. 

S  A  N  E  fi  Lcgatus  Sedis  Apoftolicar  ilH  confe- 
rat  bencficiu  ,  qui  aHud  obtinct  bcncficium  nulla 
cius  mcntione  fada*,  nullius  momenti  ^^^^j^^^c.i.de 
Jatio      Cum  &  idcm  obtincat  in  collatione  S.  "^y^,  .^^^,*,;,  QUment. 

G  3  Vo. 
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r/S/tr^^-Po""fi^i^°'  l'cer  diuerfum  fic  inaliis  coUatori- 
p  '^.ui.inciem.et-vi.  bus infcrioribus  P. 

tie~),depr*ben<iit.§. 

2)ecau/aj^ecialitermandat^alten,  autadS.  Ton- 

tificemremijja  perLegatum. 
Neclve  potcft  Lcgatus  caufam  Ipccialitcri 
n  c-i  ext  hoctit.^bi  ^>-Ponnhcc  altcn  dcmandatam,  adfuamnotio- 

-re:;:S^-,c.  """^  ^"^^l^^^rc^,  Nc^uc  edamdc  ea  cognofcere, 
quam  remifit  ad  S.  Pontificem  ^ 

DE  OFFICIO  ET 

POTESTATE IVDL 

CIS  DELEGATI. 

TITVLVS  XV III 

ludices  delegati  qui. 

SOl  ENT&interdum  Snmmi Ponrifices  a 
11%  Epifcopi  &  Legati  Sedis  ApoftoJicx, 
„,    .  '^^"^  ordmariam  iurifdictionem  Iiahpanra 

murd.„n.,ud.  eit,  dcmandare,  qui  vice  fua  cas  cojrnofcanr  vef 
deoff^,>ot.n,d.de  ^"'^"^"t-       &  idcirco  dclcgaci  ludiccs  dicun- 

^^Z'  Qu^od  atttem  Le-  • 

rmplicith  delegata  qux  yeniant. 

His  igiturlicctfimp]icucrcaufxdclegatiof:i- 
fta  fit,  pollunt  nihilomm'  &  citare  partes,&  cocr 
ccrc  coxuumaccs,  &  recipcrc  teftes ,  aliacji  pcrfi 


cerc. 
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ccre.qux  adcxpeditioncmcaufepercincr:  cum 
4\'hcCcracitedelegationecontmcantur  .  L.uiiu-  prudennam.^u 

rirdiclio ,  inquit  elegantcr  10'^  IdholenM ,  data  eft,ca  "  p.penuLext.h.nt. 

quoque  concclla  cllc  vidcntur,line  quibusiurif-  " 

didio  cxplicarinonpotcft^  "  ^i.Lf  ^"''-^^' 

Omnes  ^Bi^  iudicUles  ftgilUtim  ycUoniunUim 
dcmandanpojfunt. 
NoN  minus  tamcnrcctc  omnesadusiudicia- 
les  exprelsc  dcmandantur,liue  coniundim  hue  h-  c  c^fuperqHtlfhnum. 
g.llatim %  ade6,  vt  &  executio  rei  iudicatx':  licet  ;7.f 
rcfrao-ari  vidcatur  luftiniani  conftitutio  S.  p,i.c.cute.\8.  ext,eod. 

f  d.c.  fufer.i.  nosautem.d.  c.pafloralfi.(,<juia  -verd.  g  Nouel.ut  De/untft  jcu  funcra. 
f.tllui.  Autb,  adh^c.  Q.de  tudtc.  iuim  mentioft  ni  d.f.intcnttontt. 

j4n  quameri  Imperijfunt,  dchgatipopnt. 
HiNC  quirfitumcft,  anca,qu2cmcri Imperij  h  !nhuenimduohui, 
funt,  hoceft,  qu.-e  concernuntpubhcorumiudi-  -S^^^f^;"- 
ciorum  co^^nitionem  vel  cocrcitioncm  ,  polunt  corum  crtmtnum , fo- 
akcii  dclc|ari  ?  Si ius  Ciuilc  confulamus,negan-  lt.nn.erum^^^^^^ 
dum  quidcm  vidcrctur' :  ataliud  iurc  Canonico  <  jeofi.i,ro'. 
rcccntum  cll: ,  quo  pcrmittitur  Epifcopis  aliisquc  c.nf.  Saminl.}. ff.de 
Prxlatis  &  Clcricis  lurildidionem  tcmporalem  j^^^^.^^^^^,^^^^,. 
habcntibus ,  mandare  altcri  criminum  cognitio-  iraJitur.^uamexem- 
ncm  &  coercitionem;  ne  li  per  fe  exerccant,irrc-  fl'^^^Y/JZTi'.ff.dc 
<Tularitatis  notam  incurrant''.  off.eim.inf.iUud.No- 

"  uel.  uS,  Jecollatorib.  k  c.  fi.  ne  cltrui  ^el mom.  l>b,  6, 

Vna  yeledam  plnresres,  yni  'tel plurtbtn 
reUe  delegatitur. 
PKiETHREA  non  tantum vna,  fed &plure$ 
ijmul  caufc,  uii6&:  vniucrfitascaufarum,  idcft, 

omnis 
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.  ,  .      omnis  iurifdudio  a  iudice  ordinario  rede  dc- 

1  pajstm  WohJit.nO'  ,  11., 

/ro.ext.c^tn6.c^in  mandatur  vm  vcl  plunbus  K 

l.pr ^tor.  11,  ff.de  iurijd,  om.  iud.  c.  cum  Eptfcopw.  7.  de  off,  ord.  in  6. 

2)e  yarmformul^  delegationis. 

I T  A  vtinpluribusdelcgatis^diligcnsformulai 
dclcgationis  habcaturratio:  ficnim  tnbus  V,G. 
flmpliciter  dclcgatio  fadafif,  omncs  conuenire 
necefle  eft-,  ac  proindc  fi  vnus  corum  rebus  hu- 
manisexcmptuSjautaliterabrcnsfucritjreHquiin 
m  c.  caufam  matrt-  cadcm  causa  procedcrc  non  potcrunt^"-  Sin  ad- 

ffjoyjij.  16.  ext.e§d.l.   •         I         1     /'  1     /1    w  r  •         n  rr 

dtioextribM.ff.dere  ^^^^'^  ^^^^  claulula;  omncs  interejjenonpojjunt^ 

it^tiic.  alij nihilominM  in  causaprocedant:  duopra^fcntcs  ita 

dcmumproccdcnt,  fi  dcimpcdmicnto  tcrti)per 
ccrtumnuncium,  autahter  lcgitime  confiitcrit; 
ncqj  intercrit  hoc  impcdimcntum  iuris,an  facli 
fit:Iuris>vtquia  tcrnusiilc  vcl  fcraus ,  vel  infamis, 
velcxcommunicatuscftjveialitcramrc  prohibi- 
nc.prudenthm.:i,  ^^^'  puta ,  quia  mortuus,  infirmus,  autaha 
circafirtuc.  ext.eud.  neccffitatc  prarpcditus caufaradclfe  nonpotcfl:"^ 

eo produaum  cft,vt etiam  ,s,  qui  no  vult 
prcetor.  i?.  §  non  au-  mtercllc,  cumalidspoirit^eadcmclaufulacotine- 
tcmff,detudic  ^ide  atur,  quodattinctadconlblidandam  aliorumiu- 

^  HoUienf.tnlumma    .rj.  -  ^    ^r,  .        s  r  t     ,  .  - 

huit46  tif.fioflrt.  j.  |. 

uiaictionc  v  bi  vcro  tormuladclecationis  hoc 
o  d.c.prudemtam.  §  modo  conccptaeft:  "vtomnes aut duoyyelynttseorum 
»d„cimM.  procedat.  cuiuis  delcgatorum  potcflas  feda intclli- 

gitur  in  rolidum,ita  vtinrcr  eos  pr^ucntioni  locus 
fitincq;  alij  vlterius  ca:pta:abaliocaulx  feimmif- 
ccre  poccrunt:  nifiis,  qui  prxucnit,  infirmitate 
P  c.cum^Ura.t.toJ.  aut  aliaiufta  cx causa  impcdiatur,  aut  nollctc  iin 
t>f.l>b-6.  prolbquip. 
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Viffermia,  inter  delegatos  a  Summo  Tontifice, 
&  ab  alio  Ordinano. 

I L  L  V  D  difcriminis  cfl:  intcr  dclcgatos  a  S.  P6-  '^J}^^''^-^^^^^^ 
tifice,8cabalioOrdinarioiudicc-,qu6d  illi  fubdc-;«^)^*  '  '^' 
lcgarc  pofTint  liuc  cxtranco  fuic  adiundo  fibi  dc-  <lma»Jatum.s.ff'Je 
Icgato:cum hanc potcftatcm a lurcliabcatq-,  Dc-  f,,;'^^^^^^^ 
lcgati  vcro  ab  alio  Ordinario,  non  itcm     nili  cui  ind. 
vniucrfa iurifdidio mandata cft:Qua fpccic & hic '  "'^^^''^^'•^y-r 
lubdcicgarc  potcIt5.  i.ff\ijuhc^:jquoaf^ 

€r\  r        '\  T  '1         ri      rr  pelLaelde glofcr-Bart^ 

dJelegatiaS.Tontipcei  qmlti^cafibt^jub'  add.Lmore. 
delegare  non  poffunt. 

S  E  D  quidii  dclcgato  Scdis  ApoftoIiCcLMnan- 
datumlit ,  vtpcrfonahtcripfcncgotiumcxcqua- 
tur?AdhucfubdcIcgationilocuscrit,  dummodo 
partes  confcntiant ;  pra:tcrquam  fi  inquilitioncm 
ficri,vcl  Ecclcfnsdc  Prxlatis  vcl  ahis  miniftris 
prouidcri,  mandatum cHct ;  Cum in his  omnibus 
caiibus,induftria?c  fidcs  pcrfoUcr  lpccT:ata&  clc- 
aaiit^  Idem  cll:,li  mandatumlitnudummini-tf.^/.i^.vr.6or./,>.f. 
ftcrium:  puta,  vt  cxcommunicct,  abfoluat ,  Ji-'' ^"'  ''•^*''^  '"^' 
Ipcnfct^aut  limilc  quki :  fahia  tamcn  hac  in rc  Lc- 
gatorum  Scdis  ApoftohccX  authoritatc      Kcsm  d,c.fi,f  fi. 
quoque  grauiores,  qu^  magispra:fcntiam  dclc- 
gati  defidcrant,  pcr  fubdclcgatum  folum  cxpli- 

^    .  /r  r  c.^.ext.eod.njtde 

can  non  pollunt  ^  i^,,]^^^  ^y^^^ 

Altcra  diffcrentiadclegatorum  S.  Ton- 
tificis  dr  aliorum. 

A  L  T  E  R  v  M  difcrimcn  cft  :  quod  dclcgati  S. 
Pontificis,  poflint  fcntcntiam  fuam  cxcqunntra 

II  annum 
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r^^V^^renti  26,ext.  annumy,  vcl  ctiam Ordinarioiudicieam  exequc- 
dam  demandarc ,  qui  tS^  cogecur  eam  cxequi  li  cct 
fciat  iniuftameflcj  nifi  clncerepo/Tit  apuddcle- 
z  pa/forjp,.  gatum,  vt  hoconcrclibcretur^  Sccuseftindc- 
lTrDiLTio!ls' in  g-^^^isab  Ordinario , quor um  officium, cum lata 
pnnc  f.  cic  renidx,A.  fcntcntia  cxpirct ;  executio  iniplum  Ordinarium 
deforocm^.         reucitur  . 

Tertia  differentta  delegatorum. 
Terti  VM  dilcrimcncft;  quod  etfi  ab  Epi- 
^''^^PO' Clcncus  enam  /implcxvudex  dan  poflit  \ 
modo  hic  vigcfimum  annum  percgcrit ^ ,  &:  nullo 
fefm  ''^f/'""-  '^^  ^^'oinfcprohibcatur'':  AliudtamcncftinS.Pon- 
cc.cuUnjHt^mHm.  ^^'^^^  ^  Lcgato  Scdis  Apoftohc^B ;  quinonaliis 
ji.tf^/.  hoc.tit.ibiiat.  ex  prafcripto  iuris  caufas  dclegant ,  quam  Clcri- 
"^"  "'^'      i»d'gnitate  vel  pcrfonatu  conftitutis,  vcl  Ec- 
tc. iiatutum.ii.de  re  clcfiarum  Cathedralium  Canonicis%  vel  Priori- 
/m>.ijtf.  [,us  Conucntualibus ,  vel  Epifcoporum  Officiali- 

aemcntr^"'^'"  busprincipalibus  non  foraneis prout  Bonifacia- 
?,ind,(.ftatiitum.  "^conftitutionc  latius  contincturS.  Cui  tamen 
ne  frausfiatproptermahtidfam  petentium  fugge- 
ftionem,  aut  crror  committatur  ob  locorurn  in- 
teruallum  ;  prudcntcr  addirum  cft  cx  decreto 
Concihj  Tridcntini;  vt  in  finguhs  Synodis  Pro- 
uincialibus  aut  Dioeccfanis,  quatuor  pcrfona:,aut 
etiampluresconformcs  cidcm  conftiturioni  Bo- 

nifacian^,& alioquinad  id  idoncx,  defi<rnentur, 
quibusprxter  Ordinarioslocorum,  cau&  Ecclc' 
fiafticxacfpiritualcs,  &  ad  forum  Ecclcfipfticunx 
pernncntes,^SedcApoftoIica&cius  Lecraco  de- 
mandaripoilint.  Itavtfiahqucmexdcfio-a.uisin- 
tcnmmoricontigcrit,  Ordmariusloci?mn  con- 

filio 
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filio  Capiruli  in  dcmorcui  locu ,  alium'  fubftituat, 
vfcjucadtucuram  Prouincialcm  aut  Dicrcclanam 
Synodum.  Qua  dcfignationefada  (quarftatim 
ab  Epifcopotranfmittcnda  cft  adS.Pontificcm) 
aliorum  ludicu  dclcj^ationcs  (i  qux  fad^e  fucrint ,  ^  -f-r  j  m 
vtilubrcptitui:  cenlcantur'^  cap.xo  denformau 


DcUgatorum  iurifdiBio  qu:bii6  modii  ekpiret. 
E  X  p  I  R  A  T  vcro  Dclcgatorum  iunfdiclio va- 
riis  modis-,  Aut  fcntcntia  lata  liue  finito  ncgotio':  ^^^rahl^T-jtxt^^ 
aut  re  integra  mortc  delcgantis^,  vel  dclcgati^: /./Wi.v.,;  ff.de retu^ 
nifi  fub  nomme  dirnitatis  dclcgatio  fada  {xin-i.dn.udde  i  eod.j.al^ 

^  ,     .  \      r  1  ^^rww.f  btdilcrimen 

aut  rcuocationc  mandati " :  aut  claplo  tcrmmo  ad  obierua  <juoad  cxecu^ 
dccidendam  caufim  prxftitutoi  nili  hic  tcrminus  tfonetn  mter  dc/e^a- 

r     r  r       •  r.    T  tos  S.PonttfiCH 

conlenfu  partuunprorogatus  tucnto :  Itcm  rcuo- ^,^^^^^ 


catur,  pcr pofteriorem  dclcgationem  ab  aduerla-  k  c.gratum.io.c.licer» 
rio  impctratam,fada  tamen  mentione  pMs^^^J^^J^^^^^^^ 

l  c.  uno.  42  exf,  eod. 


dclegationis 

m  c.  ijuoniam  abhM.  14.      tbi  latim  Dd.ext.  eoJ.  n  /.  iudtnum  foluttur.ff.de iitdic. 
o  f.  4.exf.hocttrnc/}TO.  p  c.cseternm^^. exr.de  rejcrip.ttde  latit^i  gl>JJ*C^  Od.add.  <./• 
Ittern. 

T>e  MegAma  iure  conjlitutis* 

A  T  Qj^E  ha:c  dc  delcgatis  ab  hominc  ( vt  ita 
loquar )  conftitutis.  Sunt  cnim  &  delcgati.iuris, 
hoc  eft ,  qui  a  iurc  dclegatam  iurirdidioncm  ha- 
bent,  ficur  pkuibus  cafibus  Epifcopi,  rcfcruatis  a- 
hoqui  Scdi  ApoftolicaTj  prxlcrtim  in  Ecclgfias  &C 
monaftcria  cxcmpta,  eorumque  pcrlbnas-,  qui- 
busipfiaudoritatc  Canonum  tanquam  dclcgati 
Scdis  Apoftohca^  nonnunquam  proccdunt^abf- 
qucvllo  aho  mandato  :  vt  mukislocis  vidcrccft: 

H  1 
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flt  Videtex.in c.irre^  inDccretahbus ,  & in  Decrctis  Concilij  Triden- 

fragahth.iyf.csete^ 
fum.ext.  de  off.  tud, 

ord.  c,  ad  abolendam.  9.  infi.  ext,  de  hterettc.  c.  ^nicot  declericoiegrot.  in  C.r.perhoc.i/.eod. 
tit.in  6.  CT"  tn  ConctU  Tnd.flurthu^  locit.  Sejj.ycap.  j^.de  refornta.  SejJ,  6.cap.  2.  3- 
reforma.  SejJ  ^f.eap,  ^dereforma,  StJ]'.  2t.  cap.  5.C7-  8  dereform,  Sejj.  12.  tn  decretodc 
•hferuadh  c^euttadn  tn  celeh  cr-  c.  7.  de  reform.  Sejf.z^.  sap.  9.10,11.0^1^.  de  reforma» 
SeJ/.  15.  cap.i^8*Ci^9-  tumaUbt. 
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A  R  C  H  I  D  I 

C  O  N  I. 

TirVLVS  XIX. 


RcHiDiAcoNvs,  latine  Princeps  di- 
aconorum  dicitur.  His  ctenim  imperat; 
-necnonArchipresbyteris,  Presbyteris, 
aliisqj  Clericis ,  quorum  Ecclefiarum  curam  &  i- 
pfe  agit,  caq5,  qux  corrigenda funt ,  corrigit ,  nifi 
maioris  fintmomenti,  vt  adEpifcopum  referri 
debeant:  item  examinatpromouendosad  facros 
Ordines  &  ad  beneficia,  quos  &  corporalicer  in^ 
L';.'^^^^^^^^^        ^'^l'^"^     ^^^^  ^^^^^^  oc^lus  Epifcopi  appelle. 

chidtaconw.  e^  f.Ar-  ' 

ch,prah^Hr.  difi.        Diaco«i.Jilf.  9;.    b  J.c.  adh^c.  -verf.  ium  in  ep,flola.  Concil. 

,I»tLjA')t  '^^  ''•^'''^''''''f.-vbit^qH^lesehg.dcbeant.  S>Hu,enm>aHHm  'v,/i. 
tant ,  D/rfe  j .  titHl.de  cenftbHi.  /.  W/. 


DE 
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DE  OFFICIO 

ARCHIPRES- 

B  Y  T  E  R  I. 

TITVLVS  XX, 

ARcHiPRESBYT  ER,id  cft,  Princeps 
fiucprimus  Presbytcrorum,  aplerifquc  a^.^.^^^^-^f  ^.^rffcj. 
Decanusappcllatur^jliicexdccrctoeo-^^,^;^^^/,,^;^,^, 
cilij  Toletani  fuper  omnes  Presby tcros  in  ordine 
Prcsbyteralipolitos,  curam agit animarumthuius 
cftairiduem£ccJcf:a  ftarc,  &:mEpifcopi  fuiab-   «  h  cvexudyff. 
lcntiaadviccmcius  miilarum  lolcmnia  celebra-  <^  txpliLtimreu^ 

re^&coJleclamdiccrCjautcuiipfeiniunxerit^       «  /e«/«rmf.i.c7- 

€-^.ext.€od, 

yinhipreshyterorum  duple\genwi  &  de  offi- 
cto  ymujque. 
Qv  JE  quidcm  propria  funt  Archipresbytcri 
Vrbani,  id  eft,  in  Vrbe  conftituti:  De  RuraU  vcro, 
fincruriconftituto,  itaSynodus  Raucnnatcnfis: 
Vt  (ingula: ,  inquh',  plcbcs  Archiprcsby terum  ha- 
beat  propter  alfiduam  erga  populum  Dci  curam, 
quinon  folum  impcritivulgi  ioUcitudincm  gcraf,  " 
Ycrum  ctiam  Prcsbytcrorum ,  qui  pcr  minores  ti-  " 
luloshabitantvitamiugi  circumfpcciione  cufto-  " 
diant ,  &:  qua  vnufquifqj  induftria  diuinum 

opusexcrccat,Epifcopofuo  "  crex.incfi.exr. 

renuncict^  "  iod. 


4 
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PR.1MJCERIJ.  SA- 

CRIST^  ET  CV- 


a  hoHicnftn  fhtnnia 
^Uiiui  ttr. 


A 


STODIS. 

TirVLFS  XXI, 

QuizfJjeBantad  officium  Trmjcerij^ 

D  Pnmicerij  (qui&  cantorfiuepr^ccn- 
tor  ciiciturS)curam  pcrtinenvt  in  docen.- 
do prarlit Diaconis  &: aliis  Ecclcfja-  mini- 
P;~:;l-  ^!'' '  ^-^buac  Diaconis  ad  noclurna 

^UtiHs.  clcricorum  ofhcia^. 

QuaadSacriliam^ 
SACRisT^(qui&:  thefaurarius  dicitar )  iiv 
cumbit  cuftodia  facrorum  vaforum,  veftimento- 
rum  Eccle/iafticorum ,  fiue  totius  rhefauri  Eccle- 
fiaftici.nec  non  corum.quce  ad  luminaria  perti- 
nent^. 

Qu(Z  ad  Qiflodetn, 

Ad  Cuftodemverorehquarum  rcrum  Ecclc- 
fiarcura{j)caat:  {peciathii  vero,  vt  Archidiaconi 
iullu  adCanonicas  horas  ftgnatintinnabulorum 
dct 5  itcm  pallia &c  linteamina  altaris  fcu  cunda  v- 
tenfilia  Ecclcfise  indefmentcr  cuftodiat,  lanrpa- 
des&Iaternamaccedendo  fcuextinguendo  pei-- 

c  C.2  txt.eod.        porepr^eparatumad  Millam  habeat^ 


c  tex,  eflin  f.i.  m. 
de  u//jc,  Sacriftte, 
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ClauJuU  ddhtmc  &  duos praccd^iites 
titulos. 

H I  c  tame  meminiire  oportct  ca,  qua:  dc  offi- 
ciis  Archidiaconi ,  Archipresby tcrijaliorumquc 
diximus  &:liquxfimiha  lUnf,  mquiburdam  Ec- ^^•^^^^^'•4.^^'  ''^^»'- 
clcfiis  alitcr  quadoqj  obferuariiquodminimc  ab-  ^fl^^dj^^^^^ 
lurdu  vidcridcbct:  cum  locorum  conruccudmcs,  ctpatto.  adde  cju^  di. 
vbi  rationabilcsfunti  lun  rcripto  derogare  pof  /l^*"^^^^^^ 

"^f-  •  fcrtpttparttb- 

DE  OFFICIO 
vic  A  m  i. 

.    TITFLVS  XXII. 

yicartM  quhdicatur^ 

VI  c  A  R I  V  s  is  diciur ,  qui  viccm  altcrius 
gcrif,  quahs  quidcmclt  &:  Archidiaco- 
nus,  ahiq^,  dcquibus  proximc  egimus^  a/Ftfr/fY./»f.T.rv/.^tf 
fedcumhinomeproprium  &:  adminiftrationem  -^. 
cxCanonumpra:fciptohabcant:n5foIcntappcl-^^'*  ^  ^^^^^* 
lari  Vicarij:Nos  cnim  cos lolos  Vicarios  intclhgi- 
mus,  qui  ab  Epifcopo ,  vel  cius audoritatc  ab  alio  b  de^uih.  a^tttir  ext. 
conftituuntur,  &  rccepto  loqucndi  morc,  limph-  ^ ^Aeoff.Vtiur^. 
citcr  Vjcarij  nominantur  mcm.eed. 
De  triplici^cnen  f^icariorum, 
Atq^ve  horumquidam  in  SpirituaJibus,  idc  ZiritkatiumVicari^ 
cft,adobcundaSpirituahaS  quidammtempora- •'^"7, ^^'«^-^ 
hhus,  quidam  m  vtnlqj  limul,conitituuntur°.      detemptr.ord.tn  e.m 

4  f.  exr.de 9ffi..iiid,ord,    d  c  M.hoctif,in  6.c.  y  depreb^Hd.  in  tf. 


64  DE  OFFICIO  VICARII 

De  yicartpsinjpirmalthiis. 
V I  c  A  R 1 1  in  fpiritiialibus  rurfus ,  aut  dcfti- 
nantur  ad  diuinaminifteriapcragcnda^autadex- 
ercendamiurifdidioncm  rcrumipiritualium, 

7)c  yicariis  ad  diutrtaminijleria. 
R  ^  c  e  p  t  v  m  enim  eft  apud  facros  canoiie!>, 
Conctl  Trtd,  Sejj.  7.  vt  ille^qui  parocliialcm  Ecclcfiam  fub  bcncficio 
cap  7. dereform.  anncxa  Iiabct  %  aut  qui  cx iufta  probabili  causa 
deappeU. c.  ^.exr.de  jtcclcljalua  abtuturus cftjfubftitucrc iibi pollic 
clertcf,  non  reftden.c.  Vicarium ,  fcd auaoritatc  Epifcopi^iSimiliter  & 

fjooportetdeco/ecrat.  ■   r  t:   -r  r     i-        1        1.  ■*',,At 

dtfl.s.-videConc.Trt.  ^P^c hpilcopus,  li vclmualctudme  velaliaslcgiti- 
Kf.eadem  mc  impcdiatut ,  vt  concionibus  iconfeflionibus, 
ZTh:SZ7Z  ^I"4',q"^  lalucem  fabdKorum pertinent ,  fu- . 
tna  htitt^  ttt. §.  CT-  in  pcrclfe  non  poffit.  Nam  &  Iiuic  pcrmiffum  cft,  vi- 
/:;;:  -^«^ ^ ^i afrumere, qui illa exequantur .  Vt 
tos.ext.eod.csryt,t.Je  'lutcm  idoncosadmanum  haberepofTic  Epifco- 
tler.m» reftd.        pus ;  dccernit  ffcnerale  Concilium  Lateranenfe 

e  c.  tnter  cttera.  it.         r        •  i  i   ^  ^  „  . 

exe.de  off  ittdordm.  penonas idoncas  dcfignari  &  conftitui  in  Cathe* 
vConc.  rnd.Sefs-  cirahbus & aliis  Conuencualibus Ecqlcfusg. 

cap.2.dereform. 

Z>c  Ficarm  Epifcopi  in Jpiritualihiis, 

Qj  Je.  autcm  cocernunc  iurifdiclionem  rerum 
ipiritualium;  vcluti  funt ,  inquirere ,  punire ,  cor- 
rigcrcexceirus.fubdicorum,conferrc  beneficia  & 
olnciaEcclcfiaftica.  Ircm  excommunicarc,  fuf- 
pcndcrc,  intcrdicerc,  di(pcnfire,vota  commuta- 
rc  in  cafibus  Epifcopo  aiurepermi(ris;&:  fi  qux  a- 
hafunt ;  ca ab  Epifcopo  etiam  finc  causa impcdi- 
he.  t.c.}.hoctU.tn6.  to,rcaeaIccridcmadanturi\  Qui  Epifcopi  Vica- 
rius  inlpiricualibus  appcllan  folcc. 
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Veyicarm  in  tmporaUhMr 
S  E  D  &:ca, quar tcmporalis  iurifdidionis funf, ' ^■'•2-c.(MHrpifco^ 
vt  funt  caufx  matrimomalcs,  bencficialcs,  dc-p//;:t:J;:y&^ 
cimales,  viurana:,  &  idgcnusali:E,quxforicon-'^"»"'  <• 
tcntioHfunt;  rcdcab  Epifcopo  ct.amfme  causai^.-f^j 
aJtcri  commictuntur'.  Qucm  Vicarium ,  vul^o  dictpoijet.Secundnm 
Otficialcmvocamus.  Quictlimandata  llbiab  E-^^^'?'^"/'™ 
pilcopoiurildidtioncvtatur^  tamcnvbi  cauiam/f^. 
cognolcit,  fingiturcadcm  cum  tpifcopo  pcrfo- ^  ^•^•^^^«"/''^^«^•''^ 
na,  idcm  vtriufq;  auditorium l.  Ncq;  cnim ab  Ot-  .iZ o/^wrj^ 
ficialiadEpifcopumjfcd  ad  Archicpi(copumap-^"'^''''^'«>'^'"^'''*< 
peUaturm:  quamuisab  Archidiacono  aliis,:p  Pr;c-  ZtLli^inlZ. 
Jatis  infcrioribusrci^leprouoccturEpifcopuSjnon d.c.s.decon/netud^ 
Arclncpi{I:opus;  niii  aliud  con^lictudinc  rccc- 

ptumflt^  iatio.!ih.6. 

Dc  f^icarm  'mfl?tricuMj^&  tempora^ 
libM  fmul. 

C  V  M  itaquc  ea ,  quar  iurifdiclionis  funt  fj)iri- 
tualis  &:  tcmporalis;  liuillatim  rcdc  ab  Epifcopo  ^  '^^f^^^.qu^iam 
dcmandcntur  " ;  conlcqucns  clr,  ca  umul  omnia  p  cjuta  mhilimpedit 
vnialicuicommittipoflbP;  vt  tamcnca,qua:  fpi- ^"'^«^'^'^  ^'W/ceorr 
rituahs  lunfdiaioms  funt,  fpecialitcrcxpriman-i~;Xfi 
tur.  In  tcmporalibus  cnim  fufficit,  concef-    fir,  l.pr^tor.  ij.ff.  oe 
fioncm  vcl  ecncralitcr  Vicario  fa-  'urijd.om.iud. 

aamhnflcn.  ftr9tn.m4. 


"  DE  OFFICIO 

COADIVTO^ 

R  I  S. 

TITVLVS  XXI 11 

COADivTORis  dicitur,qui  akeri  in  fub- 
fidiumadiungiturexplendiofficijcausa; 
Isq;  interdum  Epifcopo  datur,  interdum 
aliis  CJericis. 

Qmhu  e\'  cau/is,  &  qua  formaEpifiopo  &  aUps 
Sujferioril/tn  Coadiutor  datur. 
E  p  I  s  c  o  p  o  cx  his  caufis,  &  hacforma  Coad- 
iutor  datur,  cx  conftitutionc  Bonifacij  VI 11. 
„  quamhicintcgramadfcribam.  Paftorahs,w^«jf, 
„  officij  dcbifum  cxcquentes ,  declaramus  atq;  fta- 
„  tuimus;  Coadiutorum  Epifcoporum  &  Superio- 
„  rum  Prxlatorum  dationem  intelligendam  cire  de 
„  caufis  maioribus ,  &  refcrendam  ad  Sedem  A po- 
„  ftohcam  ,  ac  ab  ca  (confuetudine  non  obftantc 
„  contraria )  fantummodo  poftulandam.  Verum 
„  ne  hoc  pr^Etcxtu  Ecclefix  (exiftentes  prxcipue 
„  m  remotis)  difpendia  patiantur:  nos  carum  in  hac 
„  parte  indemnitatibusprxcauerevolctcs.hacge- 
„  ncrali  conftitutione  fancimus ;  vt  Epifcopus  fcnio 
„  aut  yalctudme  corporali  grauatus ,  vcl  eciam  alias 
„  adeomipeditus  perpctuo,  vt  officium  fuum  nc- 
„  queat  exercerc:  polTu  de  fui  confiho  &  afrenfu 
„  Capituh  vcl  maioris  partis  ipfius ,  vnum  vcl  duos 
„  au£toritatcApoftohcaCoadiutorcs  afl^umcrcad 

di(5tum 
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didumofficiiimcxfcquendLim.  Si  vcru  Epifco-  « 
pus  dcmcns  tuerit,  &  quid  vclit  aut  nolitcxpri- 
merenefciat,vclnonpoHit;tuncciusCapitulum,  « 
vclduaripruis  partcs  cademaucloritatevnumvcl  « 
duos  Coadiutorcsa(rumatidoncos,quiciusoffi-  « 
cium  cxcquantur.  Si  autcmEpifcopusfcnioaut 
incurabili  morbo  grauatus,  vcl  pcrpctuo  impedi- 
mcnto  dctcntus ad  fui  executioncm  officij  rcdda- 
tur  inutilis ,  &:  Coadmtorcm  alTumcre  vcl  habcrc  <^ 
nolucritjlicctaCapitulo  rcqui/itus,proprio  fcil-  « 
lius  non  indigcrc  futFragio  forfitan  aflcrcndo: 
tunc nilper  Capitulum  innouctur,  fedhoc cafu &: 
ctiam  proximo,  idcm  Capitulum  Epifcopi  &  Ec- 
clcfix  fuar  conditioncm  &:  ftatum  ac  fadi  circum-  « 
ftantias  vniucrfas,  quam  citopoterit,  fide]itcr&:  <^ 
exphcite  rcfcrat  ad  notitiam  diclq  Scdis,rcccptu- 
ri  humihtcr  &:  cfticacitcr  impleturi,  quod  fupcr 
hoc  per  Scdem  ipfam  contigcrit  ordinari.  Pra:- 
fcnti  quoquc  adiicimus  fanclioni,  vt  Coadiutorcs 
huiufmodi  dc  prouentibus  Pra:Iatorum,  inquo-  « 
rum  alTumentur auxilium,  fumptus  recipiant  mo- 
dcratos,  ab  alicnationc  quahbctde  bonisEccle-  « 
fiafticis  Pra^latorum  ipforum  vcl  Ecclcliarum  fu- 
arum  quomodohbct  facienda  penitus  abftincn- 
tes rationem  non  folum  in  diftrido  examinc,fcd  « 
&:  Pra:latis  iifdem  (fi  fana:  mcntiscxtitcrint)  ac 
Capituhs  corundcm ,  fcu  ctiam  ipforum  Pr;rIato- 
rum fucccflbribus  (fi  hoc antca  non  fcccrint)  plc- 
nariam  rcddituri.  C^etcruni  quod  dc  Epifcopis 
prscmittiLuradfupcrioresetjam  Prarlatoscircvo- 
lumus  &  intclligimus  rcfcrcndum  " 

1)9 


OE  OFFICrO  COADIVD. 
T>e  Coadmore  inferiorum  Clericorum. 
Aliis  vcro  infcrioribus  Clericis  Coadiutor 
t  i'«f7  KP-tnc.p.exu  ^^^"^g^^"^>  vbi&  himorboimpcditimunerifuo 
fupereire  non  poirunt;  vtinredore  Ecclefix  le- 
^c7p'ont!ffZ'''''''i^'  P"^^'        Archidiacono  paralyfi  laborantibus  a 
d  l'.e7fiaml]^.'exlde  SS.Pontificibus  refcriptum  eft''.  Neccnimmor- 
cierico  *grot.  c.  ciim  bo  implicitosmoueriloco  conucnitS  ne  affli^tis 
^^"^'^  ^'^^  folet)addatur affliaio  \ 

Ve  Coadiutors  cum  futura  fuc- 
cej^ton^n 

«  Co«f  Trid  s  /7  NvLX  vs  vcroCoadiutor  cuiufcunq;gcncris, 
VT^tf reform  ^^tuva  fucccflionc  dari poteft Sne inducarur 

f   c.  i,extJe concejj:  votum  captandic  mottis  alieno^, contra  iurisvtri- 
pr^b.ml.fiXJefatl.  ufqj rcgulas Pr^terquam^fi Ecclcfi^  Cathcdra- 
hs  fiueMonaftcrij  vrgens  neccffitas,  auteuidens 
vtihtaspoftulauerit,  Pr^latodariCoadiutorem ; 
qui  Camennon  ahter  cum  futura  fucceflione  dabi- 
tur,  quam  causa  prius  a  S.Pontificc  dihgcnter 
cognita,  &  concurrcntibus  in  iho  quahtatibus, 
quj^amre  &:dccrctisConcihj  Tridentini, 
in  Epifcopo  &  Pr^lato  rcquirunturt 
Ahoqui  conccflio  Coadiutoris 
i  C$nciiTriJM.7.  furreptitia  cenfc- 

biturg. 


DE 
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DE  OFFICIO  CA. 

PITVLI,  SEDE  VACAN^ 

TE,  ET  DE  ADxMINISTRATO- 

R.  E   E  T  Oec  O  N  O  M  O. 

TITVLVS  XXIV 

%lortuo  ycl  capto  Epifcopo fuccedit  interea 
Capitulum* 

OV  I  A  vcro  Epifcopo  abhac  luce  fubrra- 
do,non  ftatim  iUi  alius  fulficitur,  idcirco 
nc  mora  hxc  damnofa  fit  Ecclcfiq  vacan- 
ti  conltitutil  cftaSS.  CanonibuSjVtintcrcaadmi- 
niftratio  tam  Ipirituahumquam  tcmporalumirc- 
runa  ,pcnesCapkulum  fic  aufdcmEccldi^^  I-^^^^t^^-^S: 
dcm  fitj&r  fi  Epiicopus  a  Paganis  vel  a bchilmati 

~  per  tnortem.  c.  cum  o- 

cis  cantus&:  nondum  Ecclclla:  fuxrcftitutusfic: /""  '-^/«'^* 
mli  hac  dc  rc  confultus  S.  Pontifcx  alitcr  ccnlue- 
xii^  ^''-'■^- 
In  qux  nonfuccedat  Cafttulum. 

H  I N  c  tamenexcipiunturbeneficiaEcclefia-cf.i«^^?'/We'i''«- 

,^     -       .  ^  ,1     •  cMte.c.fi.in fi.de lupb. 

ftica,quqad  Epifcopicollationcmpcrtmcntmam  „egi,,;,(,iunaoc.-vni- 
ha^cfucccironEpifcoporcferuanturabcoconfe-fo.  Ne  (ede  -vacantt 
rcnda^  Itcm  qu2C  funt  ordinis  EpifcopaHs-.puta,  a  *p,„,;/r,«.,,^.,.f  * 
ordiixirc  clcricos,confecrare  Ecclc(ias,8d  fimiliav  cui.  4i.  i»f'de  eleWo. 
quxncq;per  Capitulum  fcd  pervicinos  Epifco- 
poscxpUcari  dcbcnt<l.  Cxterum,  anCapitulum  i?jf.4.^/,/?  «8.  w<r 
fcdcuacante  dimiflbrias dare  poftit,  al.bi  ^ct^^^- 'l^.;;;';^;;^^;';::;^ 

mus'.  .  nor.u-al^adc.cnm 

0l,m.ext.JewMi»r.t^ohcJ.  e  inf.  ^bi^mcn.s.  Qi<,ord.Ecclep^  confcr^m. 


/1 


7#  DE  OFFIC.  CAPITVLI,  &cr. 

2)e  adminiflratore  Ecclefia  Cathedrali 
conflittmdo. 

Po  R  Ro^fiCapiruluminhac  adminiilrationc 
pcrpcram  aut  negligenter  fc  gcflcrit;  tunc  Archi- 
cpilcopopoteftasfir,  vocato  adfeCapitulo,  cau- 
fc.fi iuBocr,.Jerupti,  ^^^'  cognitioneadhibita.Vifitatorem  ruic  Admi* 
*f^glig'fr0tU iH  6.     i^iftratorem ,  vacanti  prarficere  EcdcCix  Qui 
ccrtc  cafus  lingularis  cft;ciim  ahas  EccIefi^eCa- 
thcdrah  vacanri  Vifirator  fiue  Adminiftrator  ab 
aho  quam  aRomano  Pontifice  conftitui  nonpot 
%c.fi,(l,nt.m6,  fit^. 

2)e0economoy  Of/icialifeuP^icarioy  &  admim" 
flratoribtt^fede  yacante^eic  Conci- 
lio  Tridentino. 
Cje  t  e  r  v  m  Concilium  Tridentinum  hacin 
reitacenfiiitiCapituIum  j/«^«/>5fede  vacante  vbi 
fruduum  percipiendorum  ci  munus  incumbit, 
Oeconomum  vnum  vclplurcs  fideles  8c  diligetes 
deccrnat,quirerum  Ecclcfiafticarum  &:prouen« 
tuum  curam  gerant,  quorum  rationc  ci^ad  qucm 
pcrtmcbir^finrreddituri.IremOfficialcmfeuVi- 
canuminfraododicspoftmortcm  Epifcopi  con- 
ftituere ycl exiftentem  cofirmare  omnino  tcnca- 
tur.qui  lilrcm  in  iure  Canonico  fit  Dodor  vel  Li- 
ccnriatus,  yel  ahas,  quanrum  fieri  poterit,  idone- 
us.-hfccusfadum  fuerir,  adMcrropohtanum  de- 
putatio  huiufmodi  deuoluatur ;  &  i\  Ecclefia  ipfa 
Metropohtanafucrit,autcxempta,Capitulumq;, 
vtpr;cfcrturncghgensfucrit,  tuncanriquior  Epi- 
fcopuscxSuifragancisin  Merropohrana ,  &pro. 
pmquior  Epifcopui  in  cxcmpra  Occonomura  & 
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Vicariiim  idoneos  pofliiu  conftitacrc.  Epillopus 

vjroad  candem  Ecclciiam  vacantcm  promocus  « 

cxiis,  quarad  eum  fpcdant^ab  cirdcmOecono-  « 

mo,  Vicario,  &:aliisquiburcunq;  OfliciaIibus&  « 

Adminiltratoribus,  quiSede  vacante  fucrunt  a  « 

Capitulo  velabaliisin  eiuslocumconfl:ituti,  et-  « 

ianifi  fuerint  ex  eodem  Capitulo ;  rationem  exi- 

gat  oflficiorum ,  iurifdidionis ,  adminiftrationis ,  cc 

aut  cuiufcunq-,  eorum  muneris*,  poflitqj  eos  puni-  « 

rc,qui  ineorum  oflicio  feuadminifl:rationcdcli- 

qucrunt,  etiamfi prxdidi  Oflicialcs  redditis  rati-  « 

onibus  a  Capitulo  vcl a deputatis  ab codem,  ab- 

folutionemautlibcrationem  obtinuerint.Eidcm  cc 

quoq;  Epifcopo  teneaturCapitulumdcfcripturis  cc 

ad  Ecclcfiam pcrtincntibus,li  qux  ad  Capitulum  cc  h  ex  Conc.Trid, 

pcruencrunt,rationcmreddcrc^  cc  ^}^^^^^^^^^ 

Sedeyacantenibtl  innouandum^ 

E  T  cum  Scde  vacante  nihfl  innouari  Canoncs 
iubeantij  fubfequenseft,ncqjiudicium^,  ncque  i  ///.  ext,  NefiJe  'va^ 
pra^fcriptioncm  aducrfus  Ecclcfiam  vacan- 

tcm  valcrc  ^*,  ncqj  vnitam  tcclcfiam         i  c.^.c.io  cjs-extJe 
illi  interim  adimi  pr^efcriptio. 

X  r^deuacAnte» 


DE 


7» 


DEREGVLARIBVS 

ET  MONACHIS. 


a  iitMlureperfQnar^ 


N 
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Qui  T^gulares- 

Vn  c  adtertiiigcnus  pcrronarum  tran- 
feamus:  hasReguIares  fupra  diximus% 
eo  quodcerta:  viuendi  regulx^fingulari- 
tcr ,  ideft,  pr^cter  communem  aliorum  Chriftia- 
norum  morem  adfcriptx  fint:  Sunt  autem  Mona- 
chi,Monialcs,CanonicircguIares,MiIites,Horpi- 
b  c.fi.  ext.  de  re%io/.^alarij  &:Tcutonici,  Religiofi  Socictatis  leiu,  alii- 
domtbaunHo cvntco.  que  his  fimilcs^qui  fub  certa &c  probata  a Scde  A - 

eodjtt.  tn  6.  c.iumad-  i-  1^1-  ^  ,  . 

tnonaftermm.  6.  ext.  poitolicaregulaad  triavota ,  paupcrtatisfcilicec,. 
defiatu  Monaih.     caftitatis  &  obedientia:  fe  obftrinxerunt  b. 

%lomchi  yndedtili.. 
Ac  iapriniis  Monachi  &  Monialcs  a  foJitudinc 
clauftri,  cuife  addixerunt,  nomenfortiti  funt<^; 
Monachus  enim  gra:ce,latinc  fingularis  dicitur^, 
non  quodreparatim  extraahorum  fratrumcon- 
fortium  viuat^id  enim  Monacho  aSS.canonibus 
mterdidum  eft^ )  fcd  quod  fcmocus  a  vita&mo- 

ribusfecuIarium,fohDco  quafimundo  mortuus,, 
vacaredebeatf 

'^onachiautpuntohlationeparentum,aut. 
propriaprofefiione, 

F I V  N  T  autem  Monachi;autparentum  oblatf- 
one,  autpropria profeflioncg:  oblatione  paren- 


c  c  f.f.S [flacuitt  i6*q.x 
d  d,  c.  u 


c  c,2.ext.  de/fatuMo 
nach.cpenuit  ct*  'vlti 
ext.de  capell.monach. 
c.  i.§.  adhtec,  (fatu 
monach.tn  Clement. 
£  c.  cfui  'vere.  iun^lo  d. 
c.  t?lacutt,i6  q.u 


g  c.monachum.io.cf.i. 
c.cum  'vtrum.iZi  ext, 
deregularib. 
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tum-,puta,ri  parer  vel  marcr  filium  filiamue  impu- 
bercm  intra  lcpta  Monallcrij  in  difciphnam  rc- 
gularcmtradat^-  Quo  tamen  cafufihus  vclfilia*^  ^*^* 
adultiortacla^idcftanibcrtatisannosinercffajdir- .   .„  , .  „ 

r      .  .    „      ,  r      1  I-     ;  T^T     i  c.tUud.ttwtloci.iOp 

lcntuxpotcrit,&:ad  lccularcmvitamrcdirc^Nc-  ^i.f.y7^„;y9f^ 


ncatum.uxt 


quc  cnim  rcligionis  monallica:  profcflio  antc  pu^  cHm  fimu^.j^.et  ytro^ 
bertatem  emilla  obligat ,  proptcr  defedumiudi-  i.XTe^«/an/.^^' 
cij  /'^. 

Tropria profej^io  aut  ejl  exprejja  aut  tacita. 

Pr  o  p  R  I  A  profcirionc  quis  Monachus  cffi- 
citur;  vclcxprcfsc,  vcltacitc:  Exprcfsc,  lipubcs 
Rchgioninominatimfcdcuoucatinman^  Abba- 
tis  vcl  alteri^Supcriorisj  autfadam  anteiprofef-i  ^^^y.^^^^^  ,^^,-^^. 
lionem,  exprefse  ratam  habeat,  ctiam  \\.\hii\xm  tioc.  ad s^ipoflohcant. 
monafticum  non  afTumcndo.  Non  cnim  Mona-;^;^;^^^^^^^^^^ 
chum  facit  habitus,  fcd  profcllioL  eod.tne. 
T)e  anno  ^rohationii. 

N  E  E  impcditjquodprofcflionem  pra^cc-  m  d,  c.ad  ApofloUca. 
dcredcbeat  annus  probationis"^.  Quia  idobti- ^^^^/•^^"/'^^^^^ 

,  .rr     n  •r"  ^^'etiuratbtd.tn^lol, 

nctjvbinondumprotcliiocmiliacltiAtcacmilsa,  Quiy^interdu  anw, 

nulla  alia  probationc  opus  eft:  cum  multa  licri  tnterdum  htenmum, 
1  .,        ^  L  -\       1  interdtt  trtenniu  da^ 

prohibcntur.qux  tamcn  tacla  valcnt".  prohandir.cr 

tdctrcbaThitrartue^.  Panorjtd d^cad  Apoftoltcam.  ncadnoflram.  i.c.ad  /^foflohcam^ 
16.  c»  fiatuimui.  i^.  de  regularibui. 

Deanno  prohationit  %lendicantium. 
P  L  A  N  E  in  Ordinibus  Mcndicantium,videli- 
cetMinorum5Dominicanorum,&:  fimiliumjfin- 
gularitcrconftiCutum  eft;  ncquis  abfq;  probatio- 
nis  anno,  ad  profcnionem  Ordinis  admittatur. 
Quodfi  fecus  fadum  fucrit,non  tantum  admilfus 

K  corum 
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corumOi\iininonaIli^atunveLumetiamipfire- 

o  vti  tattws  uidere  r  r      r         o  ' 

€fitnc,2.ci^c.yiie  ccpcorcs  luipcniionc  ab  aliorumrcccptione  alia- 
re^u/ankm  bb.6.     qucgrauiori  Ordinis  fuipcenacoerccntur^. 

Tacita  l)rofe/?io, 
Tacita  profcllio  inducitur;  quando  quis 
non  vcrbis ,  fed  alio  indicio  mentcm  luam  cxpli- 
catRcligionis  afc  taciccfufccpt^i  veluti,  fi  maior 
P  f.  i.f.j.  'vbt  Uum,  quatuordecim  annis  Religionis  habitum  peran- 
tjod.Z^^^^^^       numgcftct,  vbiisNouitiis&profeffiscommums 
6cindiftindusefl:;Atvbidiftinduscft/utficitPro- 
cQd.tu,  feHbrum  habicum  triduo  gcftalfc  ?. 

CorreSlio  e\  Concilio  Tridentino. 

V  E  R  V  M  hodic  ex  prcefcripto  Concilij  Tri- 
dentinihociurevtimunquodprofciriocuiushbec 
Rcligionis  ficri  non  polfitjance  expletu  decimum 
fextumannum  &probationcmaanuam-,  nullam- 
que  ante  fada  obligationem  induciat.  Verba 
„  Concilij  \\xc funt :  In quacunque  Religione  tam 
n  virorumquammuherum  profcftionon  fiat  ante 
»  decimumfextumannumexplctum,  nccquimi- 
yy  noretempore,  quam  pcrannumpoft  fufccptum 
habitum  in  probatione  ftcterit ,  ad  profcflionem 
admictatur.  Profeflio  auccm  antca  fada,  flt  nulla: 
»  nullaniq;  inducat  obligationem  ad  alicuius  Re- 
,5  gul^  velRchgionis  vcl  Ordinis  obfcruationcm, 
V?cT^UcrC'  "  autadahosquofcunqjcftcdusq.  Nulla  quoqjre- 
gtiUrthm.        55  nunciacio  aut  obligatio antci  tada^etiam  cum  iu - 
„  ramento,  vel  infauorem  cuiufcunq;  caufa:  pi.T, 
,5  valcat,  nifi  cumhcencu  Epifcopi  liuc  cius  Vicarij 

fiat 


cc 
cc 
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fiat  intradiios  rncnfcs  proximos  antc  profcnione: 
acnonahasintclligaturcrtcdum  fuum  (orcin,  ni- 
lifccutaprofclTionc:alitcrvcr6fada,ctiam(icum 
luiius  fauoris  cxprcfsa  rcnunciatione  etiam  iura-   "  ^  '^^.^^/«f^^. 
ta, fit  irrita    nullius  cftcftus ^  l^.!!^n^Jr!^' 
T^ouA  T^eligionec  inflitui.necfufcipi  debet. 
Sed  &:  cautum  cll:  in  Concilio  Lugciuncnfi 
gcncrali :  nc  quis  nouum  Ordmcm  aut  Rcligio-  " 
ncm  inucniatjvcl  habitum  nouar  Rcligionis  alfu-  " 
matjfcd  quicunq-, ad  Rcligioncm  conucrtivolue- 
rit,  vnamdc  r^pprobatisalfumattSimilitcrqui  vo-   "  srex.ef^i»  c.ff. 
lucritrcligiofam  domumdc  nouo  fundarc,  Rc-  "  ^l^l^rKK 
gulam  &:  inftitutioncm  accipiat  dc  approbatis       "  ^ntc.eod.nnn  6. 
7)e  %lonacho  diuerfoium  %Una/leriorum. 
I  N  additum  cft  in  eode  Lugdunenli  Con- 
cilio:  ncquis  indiucrlis  MonaftcruslocumMo-  td.c.fimP.Ue 
nachi  habcre  prxliimat:  ncc  vnus  Abbas  pluri-        ^'^*'/^'^^ Mo. 
bus  Monaftcriis  pnrlidcat  \  efiaConcTn^. 
Ve  migratione XUnachiad aliud%1onaf{e'  ^^U^S*  -7. 

riunh&dcl/onis  %donaihorum, 
A  D  H  ^  c ,  intcrdiclum  cft  Monacho,  priuata 
audoritate  commigrarc  ab  vno  Monaftcrio  ad  a- 
J.ud,aut  aLquid  proprij  fibi  v^urpare".^  Cum  v-  ".^^wZry.^ 
trumq;prok-inonifua'aduer{ctur Licetalioqui  »'ih'rii!.6exr.Jc/!a- 
ipli permiirum fitad araiorcm  Reliffioncm tran- ';•»•«*'.•'<'" '^'f-- 
lirc^pctitatamcn  aPrarlatofuoliccntia,  quam.uis  s  jjK.cap  i  c^f.ip. 
non  obrcntdy-   Exccptis  Rclicriofis  Orduram  V  !I  ''^"v''^'^ 
Mcndicantium,quibus  omnisadalium  Ordincm  t.tumadmo*iaf}. 
(  prxtcrquam  Carthu/icnfium  )  rranfirus  intcr- '•''^^•'^•^y^f' ''^* 
duiuscft,ablq>  Ipccialj  gratiaScdis  Apoft  jlxx^.  cxirau<ii.  commu. 


mouafferiu.-verf. 
■vnde  fi  quicqua 
altcui. 
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^yicatioproprietaw  ^tiam fit  proprtA 
'R^ligiojo, 

Et  quidcmproprietansabdicatioitaRcIigio- 
fbpropria  efl:,vt  ne  quidem  S.Pontifexhuiusgra- 
*J.c,cHmaJmona/f.  tiamfacerepolTit  SadeoqjiubcturRcligiofuSjqui 
proprium  poirediffe  fub  morte  dcprehenlus  cft, 
cxtraJJlonaftcrium,  ynacumeo,  quodpoiredit, 
b  J.c.cumaJmonaff.  in  fterquihnio  humari;  exemplo  D.Grcgorij  ^.Y^t 
hincprudentcr  ftarutum  fitad  Innocentio  1 1 1.  vc 
fi  quid  Monacho  fpcciahtcr  deftinctur  ab  aho, 
id  non  ipfc  recipiat^fcd  Abbati,vel  Priori  vel  Cel- 
c  inr^p^  J.c.ciimad  lario  Monaftcrij  conhVnctur    Exphcatius  vero 

monaffertu.-verr.  1        '-r  ■  i  -kt      ...       .  „   ^  . 

<-onciliumTrid.Ncmmi,iM^«/r,RcguIariumtam 
viroru  quammulieru,  liccatbona  immobiliavel 
mobilia,cuiufcunq5  qualitatis  fucrint,  etiam  quo- 
uismodoab  eisadquifita,  tanquampropria,  aut 
etiam  nomine  Conuentus  poflidcre  vel  tencre: 
fed  ftatim  ea  Supcriori  tradantur,  Conuentuiq; 
incorporentur.NecdcinccpshceatSuperionbus 
bonaftabiliaahcui  Rcgulari  concedcrc,ctiam  ad 
vfumfru^lum  vcl  vfum,adminiftrationeaut  com- 
mcndam. Adminiftratio  autcm  bonorum  Mona-  . 
fteriorum  fcu  Conuentuum,  adlblos  Olficiales 
eorundem,  ad  nutum  Superiorum  amouibilcs, 
pertineat.  Mobilium  vero  vfum,  ita  Superiores 
permittat ,  vt  eorum  fuppellcx  ftatui  paupertatis, 
quam  profcfll  funt,  conueniat:  nihilq;  fuperflui  iu 
cafit,nihil  ctiam  quodfit  neccflarium eis  dcnc- 
getur.  Quod  ii  quis  alitcr  quidquam  tcnere  dc- 
prehcnfusautconuidus  fueritus  biennio  aaiua& 

pafliua 
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paffiua  vocc  priuatusfif,  atqjCtiamiuxtafu^eRc- 
guLx  &:  Ordinis  conftitutioncs  puniatur 

D  E  bonis  in  communi  poflidcndis  a  Mona- 
fterio,  ciuldc  Concilij  Tridcntiniliocdecrctum 
cxtat: 

CoNc  E  D  I  T  fanfta  Synodus  omnibus  Mo-  « 
naftcriis&:  domibus ,  tam  virorum  quam  mulic-  <f 
rum  &  mcndicantmm  :  cxccptis  domibus  fra-  <f 
crum  Cmdi  Francifci  Capucinorum,  &:corum5 
qui  Minorum  dc  obfcruantia  vocantur,  etiam  " 
quibus  aut  cxconftitutionibus  fuis  crat  prohibi- 
tum,  autcxpriuilcgio  Apoftolico  noncratcon- 
ccirunij  vtdcinccpsbonaimmobiliacispoflidcrc 
liccat% 


cc  (1  tex.  efl  ConciU 
TrtA.tnca,!  SejJ, 
^S-^e  re^ularth. 


c  d.SeC2$  de  re- 


T)e  ^onialium  egrejjui  &  de  e\ternorum  in- 
grejju  m  %lonaJlertum^ 

Po  R  R  o  illudpnrtcrcundumnoncft:  ncmi- 
ni  Sandimonialium liccrc poft  profcftioncm,  cx-  cc 
irc  a  Mcnaftcrio  ,  ctiam  ad  brcuc  Ccmpus  quo-  cc 
cunqj  pr^etcxtu,  nifiex  aliqualcgitima  causaab  cc 
Epilcopo  approbanda;  indultis  quibufcunq;  &  cc 
prmilciTiisnonobftantibus^.  Scdnccmercdiin-  cc 
trafcpta  Monaltcrij  alicuilicct,cumlcunq5  lit  gc-  Sff^s  cap  s-  re- 
ncriSjVel  conditionis ,  fcxus,vcl  a:tatis:finc  EviC- gt^i^rih.adJecz-c.-v^ 

t  c-  r        ^-^  '    r    ■  ^  r  \   nic.de ffaturepulari" 

copi  vcl Supcriorisliccntiain lcriptis obccnta^lub ^J^^  ^ 
excomunicationis  pcrnaipfo  faclo  incurrcndag.  ^d.Srfis  ^^p 
VthincMonialcsadfufcipicnduminfciudicium,  rtemtmtbtianHu 
vcladdiccndum  tcftimonium  foris,aiudiceeuo-  j,c.^nico.(.forrd. 
carinonpofiint  i^dettididtb.e. 
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Cafusyquo  \IonUl^  liate  egi  sditur 
"^UnaJlerium. 
Vbi  tamcn  Monafterium  fcudum  recogno- 
fcita  PrincipCjfcu  domino  tcmporalr,  &  liomagi- 
um  iiucfidclitatis  Sacramcntum  pcr  Abbatillam 
'autPrioriirampra:ftandumlit;liacquidemfpccje 
Jiccbit  ipfis  (nifi  obtincrc  poifmt  a  domino, vt  id 
pcr  procuratorcm  fiat)lioncfto&  dccentc  comi- 
tatucxircMonaftcrium;  vt  tamen  homagiofiue 
i  dx.-t^nlco.f.  -verum.  fidclitatis  iuramcnto  prxflito ,  c  vcltigio  ad  Mo- 
nallcrium  rcucrtantur  ^ 

De^Biguiniu 

D  E  Biguinis,  quachoc  nominc  vulgo  appel- 
Jancur^djlputarchicnonattmctjcum  Moniahum 
numero  non  cenfeantur,  vtpotcobedienti^  vel 
paupertatis  voto  minime  adftrida:,  atque  adeo 
nuIhRcgu]a:aSede  Apoilohca  approbata\  Has 
kci^erengiorJomi.  q^-^dcm Clemcns V.  quodaliterdemifteriishdci 
Su^in  ^j'^'^^^^^^^       ^^^^5?  fcntircnt^vna  quali  claufula  abrogauerat ^ 
aemenr  Vcrumpoftea  loanncs  xxii.eas,qua:'culpaca- 

I  t.-vntco.  de  refig'0.  ^^nt^ncc fufpcdxfunt^dcclarauiteade Clcmcntis 
" """'^^  conftitutionc non  contincn;  ac  projnde nullo  in- 
mc^u.r  iitui^  l^eyfe-  commodo afticiciidas Ha:cdcMonachis  Mo- 
^uereinduHtP,  locp,   niahbus  &  Bicruinis ' 

fr^itpue  Qonc,  Tnd,  ^ 

"DeCanoniciiT^eguUriht^^ 
C AN  o  N  I  c  I  vero  Rcgularcsi  tametfi  tria  fub^ 
ftantiaha  probatic  R  cligionis  vota  inftar alioruni 
7n     •  „  ^^"'^^'^'^™>P^*ofitcantur,inhoctamcnaMo^ 

1««^.  poirintjMonaclunonitcm":  adlubito  tamc  tcm- 

pera. 


TITVLVS  XXVI.  LIBRII*  75^ 

pcramento  Concilij  Tndentini,  quohodicCa- 
nonici  Regularcs  prohibentur  promoucriad  cu-    ^  ^ 
ratabenchcialcculanao.  rejojma. 

T>e  T^ltgiofismilitihM,  &  Societatis  hsv, 

M  I  L  I  T  E  S  Ho(pitalarij(qui  hodic  MclitCnfcS  P     iOorum  ori^ine 

funt)&  Tcutomci  H;  itcm  Relicioii  Socictatis  Ie-  ^'f^H'»"'"»^* 
sv^jlicet  luomnesii(dcm,qnibus  Monachi,votis  g-partc.^.confid.cHm 
obftridifint;  tamenin  plurimis  quoad  viuendi ^^^y  , .  ^ 

I        \  •         1     •         1  wT-  I  n        <\dehn  -vtde  Coacit. 

modum  a  ccEteris  ReJigiofisdimdcnf,  vttcltan-  Tnd.  Seff.2s,caf.i6. 
tureoru  Regul^caScde  Apoftohca  approbatef.  <^^reguiarib. 

^  *  ^  *  ^    i-vt  -videre  efi  apud 

DE  VITA  ET  HO/" 

NESTATE  CLERL 

C  O  R  V  M. 

riTVLVS  XXV 1. 

POsTREMO  hic  fubiiciendum  cftde  vita&r 
honeftate  Clericorum-,quam  vcl  ipfa  nomi- 
nis  notio  indicat;  kAh^c(»  cnim  gra:cc(  vndc 
Clcrici )  latinc  Ibrs  dicitur ,  eo  quod  de  forte  fmt 
Dominii  vclquia  Dominuslors,  ideftjparsillo-  ,  . 
rumeft  /icut  &:lupramemmimus^  ^  UeiHrtferi^Lrii. 

Clericorum  yita  ac  mores  ingenere^ 
A  p  R  o  p  T  E  R  fic  dccct  omnino  Clcricos  « 
in  fortcm  Domini  vocatos  vitam  morcsq;  fuos  <c 
omncs coponcrc,  vt  habitu,gcftu,inccllu jcrmo-  u 
nc,ahisq;omnibusrcbusnil,nifigrauc,  modcra-  <c 
tum  ac  rcligionc  plcnumprxfcfc  iunt,  leuiact-  u 


c  e.v  Conc.  Tr/V, 
rcforma* 


(1  tex.  eH  In  c.fi, 

2J.  4. 


5> 
5> 
55 
55 
55 
55 
55 
55 
55 


e  c.  penult»  ext. 
de  ^ita  e;7-  ho- 
neft.  cler.c.ixod, 
in  6. 

£  cttatwi  tn  c.  I. 
drcafi.ii.q.^. 


^  De  comaalitercon' 
fuettidme  receptu  ef^ 
inGermania.  Barba 
'vtuntur  Italt  'vel  ex 
conluetudine  y  -vel  ex 
permifSioneS.  Pontifr. 
g  c.^,c  ^.c.y-cpenultt 
ext.h.tit. 

h  de  hff  CT-  fimililfui 
in  c.i.z^  cpenult.  ext. 
eod.  Concil.Trid.SejJ. 
H.cap.  S.dereform. 
i  totot!t. ext.de cleri' 
co  'venatore. 
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iam  delida,  qua:  in  ipiis  maxima  cflent^efFugiann 
vteorumadionescundisadferantvencratione^. 
Nam  & huc fpedat  illud  Innocentij  1 1 .  in  Conci- 
lio  Lateranenii:Pr2ecipimus,m^«/>,vt  tam  Epifco- 
piquamCIcriciinftatumcntis^inhabitucorporis 
Deo  &homimbuspIacere  ftudeant,  Scnecin  fu- 
pcrfluitate/cifluraautcolorevcftiumjnecin  ton- 
furajintucntiumfquorum  forma  &c  exemplum  ef- 
fe  debent )  oftcndant  afpedum ;  fcd  potius,  quod 
corum  deccatfindtitatcmjpra: fc  fcrant.  Quod fi 
monitiabEpifcopisemendarenoIuerintjEcclcii^ 
afticis  careantbeneficiis  K 

De  hahitu  Clericorum  in  fpecie. 
Q^v  A  RE  ij^eciatim  Clericis  interdicitur ;  ne 
pannis  rubeis  aut  viridibus,  authabitu  breuiori 
aut  longiore  vtantur^fed  qui  conucnit  eorum  Or- 
dini^nullo  alio  admixto^  Ornne  quippe,  quod 
non  propter  neceflitatem  fuam  ,  fedpropterve- 
nuftatcm  accipitur ,  clationis  habet  calumniam^ 
quemadmodum  Alagnus  aitBafllius 

T)e  morihu^  Clericorum  in  J]?ecie. 

I T  E  M ;  nc  comam  aut  barbam^  nutriant  fed 
gerant  coronam|&  tonfuram  congrucntcmg:  fi- 
mihter  abftineat  ab  armis ,  ab  ofticiis  &:  commer- 
ciis  ciuihbus :  a  minis,  iocuIatoribus,hiftrionibus, 
alufu  alearum  &  taxillorum,  adco  vt  ne  quidem 
his  Iiidentibus  aliis,  intcrcflc  pofljnt:  itcm  a  ta- 
bernis,  annulorum  geftatione,  nifi  quibuscx  oflfii- 
cio  dignitatis  annulos  dcfcrre  licet'^:  itemavc- 
nationibus  &c  fyluaticis  cuagationibus':  ab  vfa 

Chi^ 
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Chirurgia:,  qu^  aduftionem  vel  incifioncm  in- 
fcrc :  nec  non  a  iudicio  fanguinis ,  atq  ue  adeo  a  lo-  ^  ''^"'^"^'  ^ 
cofuppl,ci,quod  publice  exerceturk.  ^:^"""""'"'' 
Clerici  aJuJpeBa  multere  abftineredebent fub 
foeni^lncexprcjiii. 
I L  L  V  D  grauillime  intcrdicitur  Clcricis ;  nc  cil 
muliere  incontinentia:  fufpecld,  conucrfationcm 
ineanf,  alioqui  excommunicandificontumaces 
Imt L  Multo  vero  minus ,  vt  fufpcdam  domi  fo- 1//;*;^'-^^ 
ueant,  ctiamfi camatcr fit,amifa  aut foror;  Quia '  cc"'''^' 
inftigante  diabolo ,  inciuit  Concilium  %loguntmenJe,  u 
Sc  millis  fcclusperpetratumrcperitur,autctiam  u 
inpcdi{fcquiscarundcm'».  Atquehilicctperfu-  cc 
fpcnlionem  a  bcncficiis  &:  officio  Ecclcfiaftico,  ^eco)!,aJ;J:  "'"'•''^' 
itcm  per  dcpofitioncm  &  cxcoinmunicationcm 
conftringi  poftint,  vt  concubinam  fiue  fornica- 
riam  domo  eiiciant  *,  non  tamen  eam  abi urarc  co- 
gcndi  funt,  propter  metum  periurij  <oha^^^^^^^^ 

Decretum  Concilij  Tridentini  in  Clericos 
mcontinentes. 

QvAM  rcm&ConciHum  Tridcntinumaccu- 
ratiuspcrfequcns,ha:c  qu^  fcquuntur,conftituit; 
Quam  turpc,/»^«/W,acClericorumnomincqui  cc 
fcdiuinocultuiaddixcruntjiitindignuminimpu-  cc 
dicitiefordibusimmundocpconcubinatuvcrfari,  cc 
fatisrcsipficommuni  fidchum  omnium  oftcnfi-  u 
one  fumoq^  Clcricalismilitix-dedecorc  tcftatur;  cc 
Vt  igi turadcam  quam  dccer,continentiamac  vi-  u 
tx  intcgritatcm ,  Miniftri  Ecclcfia:  rcuoccntur,  cc 
populusq^  hinc  cos  difcat  rcucrcri ,  quo  illos  vita  cc 

L  honc- 
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55  lioncfliorcscognoucntjprohibetfandaSynodus 
55  quibufcunqjClcricis,neccocubinasautalias  mu- 
,5  lieres,  dcquibuspoflit  haberi  fufpicio ,  indomo 
55  vel  extra  dctmere,  aut  cum  iis  vllam  confuetudi- 
95  nem  haberc  audcant,alioqui  pccnis  a  facris  Cano- 
„  nibus  vel  StatutisEcclefiarum  impofitis  punian- 
^5  rur.Quod  fia  Superioribus  moniti,  ab  iisfc  non 
,5  abftinucnntjtcrtiaparic  fruftuumjobucntionum 
55  ac  prouentuum  beneficiorum  fuorum  quorum- 
7y  cunqj  & pcnfionum ipfo fado lint priuati, qua:  fa- 
brica:  Eccleiia:  aut alteri pio loco  arbitrio Epifco- 
>5  piapplicctur.  Sin  veroindelidoeodcmcumea- 
55  dcm  velaliafceminaperfeuerantcsfccudq  moni- 
»  tioni  adhuc  no  paruerint,  non  tantum  fruclus  oes 
5>  acprouentusfuorum  bcncliciorum  &  pcnfioncs 
55  eo  ipfo  amittant,  qu^  pra^didis  locis  apphcentur, 
5)  fcdetiam-abcncficiorumipforumadminiftratio- 
5,  ne,  quoad  Ordinarius,ctiam  vti  Scdis  Apoftoliccj 
»  delegatusarbitrabitur,  fufpendantur-,  Scfiitafu- 
55  /penfi nihilominus  eas  non  expellant , aut  cum iis 
55  ctiam  verfcntur,  cunc  bcneficiis,  portionibus  ac 
35  officiisac  pcnfionibusquibufcunqucEcclcfiafti- 
55  cis  perpctuo  priucntur,  atquc  inhabilesac  indi- 
gni  quibufcunquc  honoribus,djgnitatibus,benc- 
5)  ticiis  ac  officiis  in  pofterum  reddantur  :  doncc 
5)  poft  manifeflam  vivx  cmendationcm,ab  eorum 
55  sSupcrioribus  cum  lis  ex  causa  vifam  fucnt  difpc- 
',5  {andurn.  Scd  fi  poftquam  eas  femel  dimifcriat, 
,5  intermiirum  confortium  repctere,aut alias  huiuf- 
5,  modi  fcandalofas  muliercs  fibiad  u  v^-ere  aiifi  fu- 
„  rint^prxtcrpra^aidas  pa-aascxcommunicatio-^ 


nis 
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nis  gladio  pleaannir nec  qiia:uis  appcllo.tio  auc  " 

cxcmpnoprxdiclam  cxccunoncmimpcdiatauc  " 

fu{pcndac:  Supradidorum^;  omnium  cognitio  " 

non  ad  Archidiaconos  ncc  ad  Dccanosaucalios  " 

intcriorcs,  lcdadEpifcoposiprospcrtincar,quin-  " 

ncftrcpitu &;  Mguramdicij, &:  Ibla fafti vcritatcin-  " 

{pccT:a,proccdcrcpoflinr.  « 

Clcrici  vcrobencficia  Ecclcilafticaautpenfi-  " 

oncs  non  liabcntcs ,  iuxta  dclicli  &:  contumatia;  " 

pcrlcucrantiam  &r  qualitatcm  ab  iplo  Epilcopo  " 

carceris  pocna,  rulpcnfione  ab  Ordinc,ac  inhabi-  " 

litatcadbcncficiaobcinenda,a]iisucmodisiiixta  " 

lacros  Canoncspuniantur.  Epifcopi  quoq-,  (quod  " 

abfit)  fiabhuiulinodicrimincno  abltinucrint,&:  " 

aSynodo  Prouinciah  admoniti ,  lc  non  cmcnda-  " 

uerint;ipfo fado  fint fu(penfi,&  fi  pcrfcucrcnr,cc-  " 

iam  ad  Sanclilfimum  Romanum  Pontificcm  ab  " 

cadcm  Synodo  dcfcrantur,  quipro  quahtarc  cul-  " 

p;Eetiampcrpriuationcm,fiopuscrir,incosani-  " 

 j  „  *  Trid.Seff  is.ciif. 

maducrtato.  «  ,^,^,,,y^/ 

ClnicM  concuhinariM  fiue  fornicator  an 
tn  officio  yitandM. 
H I  s  affinis  quxftio  incidir,  an  ClcriLi  coiicu- 
binarij  ruicfornicatoris,officium  audicndum  fit, 
nondumpcradaab  copccnitcntia?Et  rcfponfum 
cft^a  Grcgorio  ix.quod  cum  liic,quoad  k  tantum 
fufjKnfus  fir ,  non  vcro  quoad  alios ;  in  officio  nc- 
quaquam  vJtari  dcbcat:  nifi  pcccatum  huiufmodi  "  { ''/•r'' 
litnotoriumpcrlcntctiamjlcupcrconl-cfrioncm  c7-6.^//7.;i.i;/- 
fadam in iure ,  aut pcr cuidcntiam rci ,  q ua: tcri;i-  "     i^ciuarrum tn 

r    •  1-  ^  1     .  cc  Ma>iualt,cap.2^. 

ucrlationc  aliqua  cxlari non pollit  p.  nuw.  77. 

L  z  Qni^ 
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Quibi^  Clericisnon  e^^ permijjumaudire 
Leges  &  "Medicinam^ 
A  D  cxtremum;Cum ab  Alexandro  1 1 i.inter- 
,^  didum  cflct  Rcligiofis,ne  poft  votum  &  profeffi- 
onem  cmiflam^  ad  audicndas  Lcgcs  fccularcs  aut 
autPliificam-,  Monaftcriumegrcdipoflint;  con- 
ftituta  intcr  alia  cxcommunicationis  pcena  in 
VefJl^fj''^ ''''''''  tranfgreflbrcsq.  Idem  poftea  tradudum  fuit  ab 
Pkyftcatnteiiige  Me^  JnLonorio  1 1 1.  ad  ArchidiaconoSjDccanoSjPleba- 
iiinlZ^i^cT'''^'''^'*'  nos,Pr^cpofitos,  Canforcs&aliosCIcricospcrfo- 
ii^.  "'•^''^•^7.««.  natumhabcntcSjitemadPresbytcrosr,  adhibita 
r  f./S ext.J,  tit.       tamen  modcratione  Bonifacij  vi  1 1 :  qua  Plcbani 
nondum  Saccrdotij  Ordinc  infigniti,neque Ca- 
pcllas  fub  fc  habcntcs,  in  quibus  Clcrici  per- 
petui  inftituuntur  hac  interdidio- 
«  Vt-videreeflinci,  nc  Honoriana  libe- 

tod.ttt.necUrtci.  rantur^  . 


SVM. 


RIS  CANO. 

N  I  C  L 

LIBER  SECVNDVS 
§lmen:  derebtis. 

DEKERV^MDIVL 

S  I  O  N  E. 

riTVL  VS  I. 


Vperiore  libro  expo- 
fuimus  de  iurc  perfonarum  :  mo- 
do  dc  altera  tripartita:  diuifionis 
iuris  parCCj  qux  cft  dc  rcbus,  pcr- 
I  tractcmus.  Summa  vcro  ^cclc-  Smtlit  eliuifio exmt 
liallicarum  rcrum  diuifio  h^ccftiquod  ^ut  funt 
corporalcs ,  aut  incorporalcs.  Corporalcs  funt,  poralib.t^incorporal. 
qux  tangi  aut  alio  corporis  fcnfu  pcrcipi  polfunt, 
vcluti  funtSacramentaEcclcfia:,  tcmpbjmona- 
flcriajcaliccs^prardia/yluqjfrudus  &fimilia.  In- 
corporalcs  funt,  qux  nullo  fcnfucorporisperci- 
piuntur*,  vtpotc,  qux  iniurc  confilhmf,  vt  funt, 
clcdio,  collatio,  inftitutio,  ius  patronatus,  ius  dc- 
cimandi ,  fucccdcndi ,  fcpclicndi  &:  ob- 
ligationes  quoquo  modo 
contradta:. 


L5 
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DE  SACRAMEN. 

TIS  IN  GENERE. 


TITVLVS  IL 

2)e  notione  Sacramenti    ein4  defnitione. 
.  j  ^   A  c  II  A  ME  NTi  varia  acceptio  eft;  Quan- 

t>i  Auih.  Sacra-  i  .j        r      -r  \  r 

meyita puherum.  C.S; .  j  cloque  idcm  lignihcat  5  quod iuliurandum 
acJuerfm  -venditio.in  ^^--/quandoquc rcm  abditam  fiucoccultam^  iii 
if\ cieremiiitart.hinc  P^^opolito  autcm  argumcnto ,  deiiotat  (ignum  rei 
jacramentales/tn^-  iacrx :  Qua  fignificatione ita  vulgo  definirirolet: 
tI}^^^^^^^^^  Sacramcntum  eft  inuifibilis  gratio:  yifibilis  for^ 
inter.  ma^  Vcl ,  vt  cxplicatius  in  candcm  lcntcntiam  : 

b  ^tapti^D.Puulum  Sacramcntu;!!,  eft  inuifibilis  eratia'  vilJbile  lienu. 

l.adtphefiosucap.^     ,       ^         .     ^  ,  <^  ,  t> 

apud  Thubiamcap.  i.  ^id  noltram  lultihcationcm mlhtutum  . 

c  extat  tnc.facrificiu.  p.  de  confecrat.  dt/}.  2.  d  Catechifwt^  l\pmanwi  de  Sacrament  in 
^^enere.  cap.  /.  wfi.adde  c.multa.  %^.urcamed.  /.  7.  v  ^  Bdlurmm.dc  Sacrament. 

lib.uciip.  II. 

Septem  noualegts  Sacramenta. 

.  c  Concfl.  Florent.  in  ^  V  N  T  autcm  nouo:  Icgis  Sacramcnta  feptcnv, 
inftruHtoneArmenio-  vidclicct  5  Baptifiiius,  Confirmatio,  Euchariftia, 
':P^tt;:f^s^^  Pcrnitentia ,  extrcma  Vndio ,  Ordo  &  Matrimo- 

fAn.i.de  Sacfdment,  I^ium  . 

Sacramentorum  quadam  necejjaria^  qua- 
dam  arl?itraria. 

H  o  R  V  M  qua:dam  ad  falutem  necefiiiria  funt: 
qu^rdam  non  funt ,  led  voluntaria  >  id  cft ,  pro  cu- 
f  cvenievis. t.ext. de  \\x(^wc  arbittio  &r  voluntatc  ftifcipiuntur^  Nc 
^'^^''^       '  Baptifmus  ,  Confirmatio,  Euchari^ 
ftia,  PaMiitcntia    cxtrcma  Vnclio :  hxc  cnimli. 

ne 
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re  periculo  raliitisprxrcrmitti^aiit  ccrtc tcniere ^,^,,^^,,,,^,.^^^^^^ 
ncgligi  non  poilimt     Voluntana  iunt,  Ordo  &:  ia^  r^ter.cum  c  lecjJe 

Matrmionium  ^\  coyt^ecrat^^ift 

.  i'(iirnc.  feq.d^confe^ 

€rat.dtlt.  j        vmtih  njtriuQiue.M,  ext.  Ae  boeHtt,  fem  'ij] ^  in  C.  i.26.<j.  7, 
kc.i  c,  i^.  ext.  de  /J^onjal.  i.  ad  Cormth.  7. 

Q^xJam  charaBerem  imprmunty  quadam 
nonmprimunt. 
R  V  R  s  V  s  cx  Sacramentis ,  quardam  ciuradc- 
rcmimpnmuntjidcftjfignum  quoddamfpiritua* 
Ic  oc  mdt^lcbilc  :  vndc  ncc  itcrari  poflunt  abfq*,  ia- 
cnlcgio  i  vcluti  Baptifmus ,  Conrirmatio  &:  Or-  i  Comii.TriJ.d  Sejj. 
do»:  cx^tcrarepctinonprohibcntur^  k  oLrr.m.^^ff/a. 

meprnhat  Cofic.Trtd  Se/J  i^.cap  ^,in  doflnna  de  Sacram  .ext,i)ttHi9-  D:Euchar!flta,f'(jeni' 
tcntn  cT-hiatnmoniu  prob.it pr^eter  alia,^uottdianu6  'v/Hi. 

quid  ordinata  funtnoux  legis  Sa- 
cramenta. 

Et  quidcmper  Baptifmum  fpiritualitcr  rcna-  cc 
fcimur:  pcr  Confirmationcm  augcmur  ingratia  cc 
&  roboramur  in  fidc:  rcnati  autem  Sc  roborati  nu-  c« 
trimurdminaEuchariilixahmonia.  Qjiodhpcr  cc 
pcccatum  xgntudincm  incurrnnus  anmix,  pcr  cc 
Pcrnitcntiam  Ipiritualitcr  lanamur  ,  fpiritualitcr  cc 
etiam  &corporaIitcr  (proutanima:expcdit)  pcr  cc 
Extrcmam  Vndioncm:  pcr  Ordmcni  vcro  Ec-  cc  ,  Condl F/orent. 
clcria  gubcrnatur  &  multiplicatur  fpiritualitcr:  cc  tntn/IruH.oneAr 
pcr  MacrHnonialium  corporalitcr  aimctur cc 

X  *  •  crameiHjlub  tii' 

T)e  ejjtntiadbit^  Sacramentorum. 

Ommia  aiitcmSacrairiCntatnbuspcrficiun-  cc 
j-;m-  V-  lclicct  [<''v' '^\ucriaivcrbis  tan-  cc 

qtiaai 


gemo  ir. 


8S  DE  BAPTISMO 

quamformaj  &perrona  miniftriconferentis Sa- 
5>  cramentum  cum  intentione  facicndi  quodfacic 
Tem^ytJ'D^  5>  Ecclefia :  quorum fi  aliquid  defit , non perficitur 
mtenttone mmt  5>  Sacramcntum"\ 

ftrte.^C^  Comtl.  Trtdent.  d.  Seff.  t^.  can.  luln  Sacramento  tamen  Matrimonij ,  loco  'ver^ 
horum  tnnt  literce  'vel  nuttd^i ,  -x^el  altud  fignum  confenfum  matrtmomalem  expitmens. 
cHw  apud  fedem.i^.  c.h  qut  fidem.  ^o.  ext.  de  fponfal.c.  'vnico.  §.  i.  dedejponjat.  tmpuh^ 
lib  6. 

7)e  %UniJlro  Sacramentorum. 
E  T  quiaMiniftri  in  Sacramentorum  fundio- 
55  ne  non  fuam  fed  Chrifti  perfonam  gerunr^earc 
5j  fit  5  vt  fiue  bom  fiue  mali  lint  ( modo  ca  forma  &C 
5,  matcria  vtanturjquam  exChriftiinftituto  femper 
55  Catholica  Ecclefia  feruauit,  idque facere propo- 
,5  nant,  quodEcclcfia  inea  adminiftratione  facit) 
3,  vercSacramentum  conficiant  &:confcrant;  itavc 
35  gratia^  frudum  nulla  res  impedirepofiitjniliqui 
35  eafufcipiunt 5  feipfos  tanto  bono  fraudarc,  &:  Spi- 
n  CatechirRpm.  5>  ritui  fando  vchnt  obfiftcrc 

#»  2.  parte  de  Sacram.  num.  \  7.  c.  2,  diff.  i<).  c.  Sic  autem.c. Sacramenta.  cum  aliquot  ccfe^q^ 
Kq,  I.  Co»ciL  Trtden.  ^eff/.  can.iude  Sacram.  tngenere. 


DE  BAPTISMO. 


TITVLVS  III. 

»    I      ^^enet  Baptifma ,  quod  vitce  fpiritualis  ianua 

^  PenpfumemmmembraChnftiacdc 
mentor.§.prtmu,  »  corporceliicimur Ecclcfia:  ^ 

c.  ciim  ttag.in  ft,  11 1»  c^adhoc,  i^^tdcconfecr*dift.  4. 
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'BaptilmM  quid,  &  qut  etM  materia. 

EsTauccmBaptirmus,Sacramctumregcnera-.^f  hl:a  c^u.  . 
tionispcraquam  mvcrbovicx^  Ncccnimhoc  "  K^^^-exduob^ 
Sacramcncum  confcrcur,  nifi  pcr  aquam  ^vcl  ipfo  ptJX^^^I^a 
ChriltoccftcapudloanncmrNiliquisrcnacustu-  "  ^P^^I-s-cap. 
ericcxaqua5clpincu&:c.c)camq,vcra&:nacura.  "  V^nr^^^ren 
Icm ,  liuc  ca  tngida  lic  lluc  calida^.  Vndc  pcra-  ^-^'^o  Conc.  Tnd.  i 
quamrolaceam,aucpcrfaJiuam,aucpcrah^^ 
quorem  Uapcilmus  pcrperam  confercur^  recrat.di>iE. 

c  c.fentil.cxt.dchapt. 

T>eformA'Baptifmiy&  quod nmo fe ipfum 
haptiyet. 

B  A  PT  I  s  M  I  :oi:m:ihxcc{k:Egoteiapt::^oinn^' 
mme  T atrii, &Filij,  cr  Spintu^fajiiii \  Vbi  pcrpro-  " 
nomcn,7>,diueilicaspcrfonarumofl:cdicurinccr  ^  ^^^*''»^-  J^f^rent.  J. 
bapcizancem&:  bapnzacum;cum  ncmofcipfum 
bapcizarcpoffic^.  Non  camcncgandumcfl:,quin  gf.Wc^w«.4-w.fa^. 
&  pcr  i]la  vcrba  ;  'Bapti^yetur  talii  feruu^  Chrifli  in  no- 
mine  Tatri5f2rFilij&Sptrttw5/anBty\c\:  Baptiyatur  " 
manihu^  meis  talis  *,  in  nomine  Tatrii  &  Filij  &  SpintM  " 

yi^ic?r,vcrumpcrficiacurBapcilma:exdcclaracio-  "  hs.aUeg.Ucoin 
nc  Concilij  Florcncini  inftrua.Armc.dthoc 

SacramcntQ, 

Errorem  fyllaharum  non  offcerc 
Baptifmo. 

Pl  A  X  E  error  in  pronunciacionc  fyllabarum 
admilTus  niliil  oflicic  Bapcifino;  vci  a  Zacharia  Pa- 
parefcripcumeftde  Saccrdocc,  qui  ob  imperici- 
amlihgua:  lacinx  hacbapcizandi  formula  vfus  c- 
rac :  'Baptiyo  tc  in  nommc  Tutria  ^  Filia  dr  Spiritu  fan-  » retuUrunt.  1 6.  dc 

^^i^      ^   ^  ^       ^  comfccfat.difi.^. 
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Anjufficm  ynica  allutio» 

'  N  E  Q^E  iiitereft  vnica  ablutio  antrinaadhi- 
kc.iletrifjajoJeco.  bcarur  j  quamuis  vniufcuifqs  Ecclelia:  confuctu- 
fefrar.difi.  4,  Cutech.  dincm  hac  in  rc  fcruari  &  rctineri  magis  conuc- 

£{pma.tiehoc  Sacra.  j^j^^k 

Deneceptate  'Baptifmi. 
EsT  auLcm  hoc  Sacramcnrum  omnibus  ho- 
minibusplanc  neccfTariumjnon  tantumadultis, 
fed  &:paruuhs,proptcr  originale  pcccatumj  quod 
lcideconfecrat.difl,  ex primo parctc  contraxeruntjCluendum^.  Efl:  e- 
^c  firmifltm^.^.q.u  ^^^^  ccrta  Chrifti fcntcntia:  nifiqui^renatt^fucrite^ 
m  loannhycaf.      apa&S^iritu, non ^otef^introiremregnum  Dei.^\ 

%dartj)irium&yotum^7}ai?ti/miyicem 
fu^plent. 

n  c.  Cated^umenum.  C  R  E  D  I T  V  M  tamcn  ab  Ecclcfia  cft ,  vt  ij ,  qui 
37.  cieHonfecr.dtfl.A.^To  Chriftinomuic  xMartyriumfubicruntjpro  ba- 

llll^r'''''^'^^'''^^  ptizatis  habcantur  "  :  qucmadmodum  &  hi,  quos 
taptir,c.i.ext.detref-  ^  ,  ^  _  t  r 

ht.non  baftiz^      Uaptilmum  deliderantes  neceflitas  excluliC 

Treshyterumfaluatum  flne^Baptifmo^ 

Vt  hincrefcriptum  fitab  Innocentio  1 1 1.  dc 
Prcsbytcro,  quinon  baptizatus  abhac  lucc  de- 
yy  ccfferat.  Qui.\^ inquit  InnoAn  (ancla^matris  Eccle- 
„  fi^e  fide&  Chrifti  nominis  confeflione  perfcuc- 
5,  rauit^ab  originali peccato foluCum, &  cicleftis  Pa- 
,5  triar  gaudium  eflc  adeptum  alfcrimus  incundan- 
5>  ter.  llludex  T),Auguflino  addens:  Baptifmus  inuifibi- 
5,  literminiftraturjqucm  noncontcmptusRcIigio- 
ptex.€aind,c.2.  nis/cdtcrminusncccflitatiscxchiditP. 


7), 
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"De  trtplui^Ba^tifmo. 

Vnde  vulgarishcec  diftinaionata  cft;  quod        ,  . 
Baptifmus  alms  fluminis  fit :  al,us  flaminis :  alius  l  KifSt:.':?; 
languinis^.  Scd  primus  veram  naturam  Sacra- ^^«'^^'"^•^'/^w-ct'-/. 

mcncwcliqmduo^crtcdumduntaxat  Sacramcn-^-^^^S^  .  .^^^^ 
tihabent^  q,^6,arLn. 

Siincertum  fit  aliqucm  effe  bapti^atum. 
D  E  quo  HK crtum  clt^vrrum  bapcizarus  fi t, lus 
vcrbisBaptilmo  ablucndus  eft:  SibapniatM  es.non  " 
te  hapti^^o :  jed  jinondiimhaptty^atm  €5 ,  ego  tehapti:!^o  m 
nomine&c^K  D c illo  tamcn, in^uit Innocentius  i  i  i.  "  ^  c.2  ext.JeBa^ 
qui  natus  cft  dc  Chriftianis  parentibus  &  intcr  "  ^lti^f''^ -^'''^' 
Chnftianos  cftfidchtcr  conucrfatus ,  tam  violcn-  "  ^eclnjcir^^^^^^ 
tcrpru^Tumitur,  quodfucrit  baptizatus,  vt  hxc 
pra^lumptio  proccrtitudinc  fit  habenda:  doncc 
cuidcntillimis  forfitan  argumcntis  contrarium 
probarccur 

2)e  %1iniJiro  'Baptifmi. 
M  I  N I  s  T  E  R  huius  Sacramcnti  cft  Saccrdos,  " 
cui  ex  ofKcio  compctit  baptizare.  In  causa  au-  " 
temncceflitatisnofokimSacerdosvel  Diaconus,  " 
fcd  ctiam  Laicus ,  vcl  mulier ,  imo  enam  Paganus  " 
&:Ha:rcticusbaptizarcpotcft-,dummod6  torma  "  uComi/.Florm 
feruct  Ecclcfiar  &  facere  intcndat,  quod  facit  Ec-  "  />>/?r«^.  ^rw^». 
clclia".  Idqucrcccptumcfi:,nequislmcIauacro  «  ^''^  ^^^- 
rcgencrationisexhoclcculo  dccedat^^.  ceflitate.  cum  mnitM 

ccjec^q.cleconlccr  dtjl.  j^.l.  fi cji.em,i.f  .q.i  c.  Fupcr  jo  o.j  Njuarrui  Manualic.:2,nt<,/. 
X  d.c.conflat.in  ft. 

De  Tatre  Filium  proprium  haptr/^aute. 
HiN  c  loanncs  VI II.  probatlMC^bumpij  cuiuf- 
dam parcntis,  qui liljum  fuum  corpcrc  mouanc 


cc 
cc 

«  f  tex.effinc.^lr. 
non  bapttz^ 


9%  DE  BAPTISMO 

3,  afpicicmjncanimam  pcrpetuamortcpcrcuntcm 
55  dimittcrctjfacrivndaBaptifmatislauic^  vt  cumde 
55  potcftatc  audoris  mortis  &  tcncbrarum  cripcret, 
y  tex.emncad  rcgnum  Chrifti  iam  rcgnaturum rine  dubi- 

imina}o,q.i.   yy  tationc tranrmittcrct 7. 

De  loco  'Bapttfmatps^ 
P  o  R  R  o  dcloco  Baptifmi  confercndi  ita  fta- 
tuit  Clcmcns  v  .in  Concilio  Vicnncnli.  Prxfcnti, 
intiuienSi  prohibcmus  cdidp  5  nc  quis  dc cartcro  in 
auHs  vcl  Camcris  autahis  priuatis  domibiis,  fcd 
duntaxat in  EcclcfiiSjin  quibus  funt ad  hoc forttcs 
,j  fpcciahtcr  dcputatijahquosfnifi  Rcgum  vel  Prin- 
cipum^quibus  valcat in  hoc  cafudel-crrijibcri  cx- 
titcrintjauttalisncccftitas  cmcrfenr,proprcr  qua 
nequeatadEcclcfiamabfqjpcriculopropccrlioc 
acccirus habcri)  audcat  baptizarc.  Qui  autcm  fc- 
cus pra^fumpferit^aut fuam  in  hoc  pra:fcntiam  cx- 
ztex.cnmc.^-      hibucrit, tahtcr per  Epifcopum  fuum caftiTCtur, 

ntc.de  Bnpttu  m  J    i-  -i.  /-  ^ 

Clemtnt.  Si^od  aJij  attentarchmiha  nonprxlumant^. 

DE  CONFIRMA. 

TI  O  N  I  S  S  ACRA^ 

M  E  N  T  O, 


S 


TITVLVS  IV. 

%fatena  &/oma  Sacratnemt  Confirmationpt. 
E  c  Y  N  D  V  M  Sacramentum  efl:  Confirma- 
tio,  cuius  materiaeftChrifmaconfeaumex 
olco  (quodnitorcm  rignificaC  confcientix ) 

& 
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&:  balfdmo  (qui  odorcm  lignificat  Sonx  fama:) 
pcr Epifcdpum bcnedido.  Forma aurem cft :  Si^ 
gno  tc  %no  crucis  &  confirmo  rc  Chrifiiiarc  fa- 
lutisin  nominc  patris  &:  filij,  fcSpiritus  fandti^ 
EffeBii6  hum  Sarramcnti. 
Effectvs  autc  luiius  Sacramcnri  eft ;  Quia 
in  co  darur  Spiritus  fandusadrobur,  ficutdatus 
cft  Apoftolis  in  dic  Pcntecoftcs-,  vt  vidclicct, 
Chriftianus  audadlcr  Chrifti  cofircarur  nomcn 
Qu.xmn\s^in<iu'tt%ielchiades Tapa^  conrinuo  rranfi- 
turis  fufticianr  rcgcnerarionis  bcncficia;  vicluris 
tamcn  nccclTaria  limrConfirmarionis  auxiha.Rc- 
gcncrario  p.cr  fc  filuar  mox  in  pace  bcari  feculi 
rccipicndosi  Confirmario  aurem  armar  &  in- 
ftruir  ad  agoncs  muhdi  huius  (^cprxlia  rcfcruan- 
xios^ 

%finifier  huitt^  Sacramenti. 
Ordinarivs  Miniftcr  huius  Sacramcnri 
cft  Epifcopus     Nam  quod  limpliccm  Saccrdo- 
rcm  aliquandoConfirmationcm  conrulific 

acccpimusj  idplancextraordincm 
^  •  fuir ,  ex  dilpenfarione  S. 

Pontificis^ 


cc 

cc 

cc  a  CoKcFloreuf. 

ininflru&./irm» 
tiehocSacram. 

cc 
cc 


cc  b  iJem  Concil, 
Flor,  d.  loco.  c.  I, 
c.  s^deconletra. 

cc 
cc 
cc 
cc 

"  cc:\j,difl,s: 


d  Coficil.  Flor,  d.loco» 
Trtdent.  Sej]  /.  can.^  '^ 
de  conprma.  c ,  cun% 
1.  cc.feijq.de  conjecra. 
difl  5.  c.^uanto.4,ext» 
de  confuctud. 
c  Concil.Flor^d.locol 
addetex,mc.hdtfl.9S' 


"  DE  EVCHARL 

S  T  J  A, 
TirVLVS  V. 

Eucharijliaquid:  Cbriflum  ipfumcontinet. 

TE  R  T I V  M  Sacramcntum  cfh  Euchariftia, 
Jatincbona  i;ratia  di£ta;  qn  rc  ipsa  Chri- 
me<i.iqi.D/i  hom.i*  itum  contmcat,  qui  cft plcnus  gratia^  Et 

in^.parte.  q./^.arf.  his  vctbis  rc£lc  defcribitur:  Euchariftia  cft  Sa- 
;« re/}ons,  cramcntum  continens  fub  fpecie  panis  &  vini  vel 
alterius  corum^vcrum  corpus  &  fanguinem  Chri- 
L£tr;.t  "  Corpusquidcmfublpedcpanis,&:i:xngui- 
utitem.^i.cumc.  5>  ncm  lub  vini  Ipccie  ex  vi  verborum  :  ipfum  au- 
%  t^^Tonni  ^^^^  corpus  fub  Ipecie  vini ,  &fanguinem  fub  fpe- 
Fhr.  m  tnjlruil  ^ic  panis ,  animamcjj  fub  vtraq; ,  vinaturahs  ilhus 
^U}nen.  c(e  hoc  „  conncxionis  &  concomitanti^c ,  oua  partcs  Chri- 

oucrameto.Con^        fl    T\        •    •  S 

aLTri^.Sefj^.  ^ommi ,  qui  lam cx  mortuis  rclurrcxit , non 

c.isf.  I.  C7-  f./7.5.  :»  ampliusmoriturus ,  inter  fc  copulantur-,  Diuini- 
'cex  cTml Trtd.      ^^^cm porro  proptcr  admirabilem  illam  eius  cum 

Sejhi^  cap.^.m  5>  corporc  & anima  Jiypoftaticam  vnioncm 

decreto  ae  hoc  Sacramemo.  t  fpectes.  c.  cum  frungitur.c.a>nc  ienedthiionem  ctiw cc.frai?;. 
deconlecr.udill.i.  Imo  ts^- fub  cjuahbet ipettei parte (eparatio^e  f.iBa  contmett<r  fvtus  Chrt^ 
Jttfs  -vtt  declaruiitt  Concil  Florem.  d.  hco.  Trid.  d.  Sejj  i  ^  cun.  5.  ntio  lecus  Jentiet^ 
$ibtt^anathemaciut[ur, 

T>emateria  &  formaEtichariftia. 

"  Q:^A  R  EmatcriaEucharifticcftpanistriticc^ 
c  exeodem  Con-  "  ^  vinum  dc  vitc  ( vt loquitur  Concilium Florcn- 
til.Flore.d.  loco.  »  tinum ^ )  cui  aute  conlccrationcm  aqua  modiciC. 
Trliilf.l"'''''  "  ^imaadmifccn  dcbct^  Etha:c,formaverborum 

acce- 
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acccdente  ,  in  corpiis  &  languincm  Chrifti  tranf- 
rubftantunturfiueconucrtuncur^  J/^^^tHr 

f€cra.tiifl,2,  c.i.§.  vera,  ext,  dc  fttmma  Trinit,  ConciL  Florenttd»  ioco,  Trtd.caff.^, 

De  %UniJlro  hum  Sacramenti. 

Et  ficuthoc  Sacramentumnemo  alius  confi- 
cit  quam  Saccrdos  g:  ita  nemo alius  pra:ter  Saccr-  g    /•  '^ers. 
dotcmcrogac\  Vbi tamcn  Epifcopus&rPrcsby-^  .  ^^.^ 

tcr ablunt ,  potcrit  &:  Diaconus  illud  confcrre lcMil^o^^^^^ 
mo  &:  pr^rente  Prcsbytero   necellitas  cogat ,  &:  ^  c.pr^fet;te.is.dfft.j9 
iubeatur  D.aconus \  Rcligiofi  ver6  abfq;  Ipcci-  l^^^^^t^ 
ali  JiccntiaPresbyteriparociiialis  vcl  conccllionc  trtbuiS HictAth,  M/- 
S.  Poncificis,  ClcricisautLaicishocSacramcn-^^^V''^^''"'^'^'^^ 

'  ,  cjiti  hac  tn  re  priutle^ 

tum  admmiitrarenonpoliunt,  lub  excommuni- gwmunitt.exceptodie 
catione  ipfo  tado  incurrenda ,  cuius abfolutio  S.  ^4^^^t^  5  de  qmbtH 

-j^        .rr  n  I  ^P^^  Nauarrum  tn 

ronuhcireleruataclti.  Manualt.ca.zi.nu.s^. 

Veyfuhuii^  Sacramenti. 
E  T  licctolimconftitutumeircc,vtquilibet(ni. 
figrauioribus  criminibus  pra^pcditus)  tcrfaltcm 
inanno  ,  vidchcctinfcfto  Palbhatis,  Pentccoftes 
Sc  Natalis  Domini,  Euchariftiamfumcrct"^:ho-nif.ef/?.i(j.  «/^^0»/^- 
dic  tamen  eo  decurfum  cft,per  Concilium  gcne-  ^'^'^''^'^- 
rale  Latcrancnfc  vt  fufficiat  fcmclcantiim  hngii- 
lis  annis  in  Pafchatc  communicaifc:  hac  tamcn 
comminatione  addita,vt  (i  quis  huic  communio- 
ni  fe  fubtraxerit,  viuens  ab  ingrclfu  Ecslciia:  arcc- 
ri,&:  mortuus  Chriftiana  fcpultura  carerc  dcbcat:  ^  ^  ^^^^ 

nifi  fortc  exconfilio  proprij  Saccrdotis  vationa—vtrittfgu. ext.de par^ 
bih  causa  fuadcntc,  communioncm  in  aliud  tcm  '/^X/cjJ ^ 
pas  diftcrendam  duxerit".  deSAcr.f.EiHharijh 


95  DE  EVCHARISTIA 

An  qim  a perceptions  EucharijJia  reijct 
poj^it^ 

C  ^  T  E  R  V  M  liic  dubitationis  eft;  AnSacer- 
ocXhY\fltiitti.circ.  dos,  accedentemadpcrceptioncmliuius  Sacra- 
ijon prohtbeat.  de^(o.^  meuti  rcijcerc  poflit?  Et  magis  eflnon  polic,et- 
^cf.m/ird^^^  ^  ^'^^^'^^^1  ifciat  Sacerdos  cum  indignc  accedcre  ^mifl 
j)  c.  f<ri>cit!eFHone,  i?5.  crimcn  cius  notorium  fitP.Quanquam  cx  fentcn- 
^Vt^M^soir^  P«iuli,is,qui  manducat  mdignc,iudicium  fi- 

q  i.adCormh.ii.    bimaducct  quodno  diiudicet  corpus  Domini^- 

2)e  Euchariflia  ajferuanda pro  injirmis 
N  E  autem  & infirmis  hoc  Sacramentum  defir, 
Parocho  incumbit;  vt  Euchariftiam  (cmpcrpara- 
^e^r^lu^^^^^^  tamhabcatpro  infirmis,  camcj^fidehcuftodia  6^ 

Tn^.Sejj^ii.cap.cm  clauibus  aflcruatam  *,  ne  lacrilcgorum  manus  co 
decretode hocSacra.  poHint  pcrtingere  ^ 

Defumptione  ynitisfpecieiy  &  de  ohlatione 
in jacrijicio  %iijja. 
Et  quamuis in  Ecclcfia  Dei  hadenus  recc- 
ptum  &  vfurpatum  fitj  vt  facramentum  hoc  fub  v- 
na  tantum  panis  fpecic  Laicis  &  Clericis  non  con- 
s  ^^*^'^' J^*^^^^^^^      ficienribus,  diftribuaturs :  vbitamenin  Sacrifici- 
]7rn.n^nto.&can.7.  um  Dco ofFcrcndum  cft  a  Saccrdotibus ,  ncceirc 
t  c.  relatu.  citm  c.je^.  ^ft  vtramq;  fpecicm  fimul  coniuncji  &r  ofFerri  ad^ 

deconfccr,diJr.2.         v       r  •     ]  ^       -r   •  i  i-  ^ 

'  eo  vtli  mchoato  Sacrificio  morbo  pra:pcdiatur 

Sacerdos,  ahusipfi  Sacerdos  fuccedcrc  dcbeat, 
a  c,nihilc9Htra.7  q^i^  qui  carptum  Sacrificium  peragat 

T)e  Sanguine  Chrifti  e  calice  cffufo. 

De  Sangume  Chriftic  calice  pcr  ncgligenti- 
„  am  elEifo  hoc  dccrctum  cxtat Pij  Papa::  Si  pcr  ne- 

gligcn^ 
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gligcntiam  aliquid  dc  Sanguine  Domnii  flillaue-  « 
rit  m  terram , Imgua lambetur,  & tabula radctur:  « 
5inon  tuerittabula,  vtnon  conculcetur,  locus  « 
corradetur  &:  igne  confumetur, &  cinisintra Al-  « 
tare  rccondetur:  &  Sacerdos  quadraginta  diebus  « 
poenuear.  Si  fupcr  Altare  iWlaucrit  calix,forbcat  " 
AIinillerftillam,&tribusdicbuspccnitcat.  Sifu-  " 
pcr  ImtcumAltaris,  &adaliudftillaperuenerit;  « 
quatuor  dicbus  paniteat.  Si  vfq;  ad  tertium  no -  " 
uemdicbuspirnitcat.Sivfq;adquartum;viginti  " 
diebuspcniteat,&linteaminaqucE  tctigcritftilla,  " 
tnbusvicibusMiniftcrabluatcalicefiippo(ito,&  "  ^tf^^tninc.p 
aqua  abJutionis  fumatur,&iuxta  Altare  rcconda-  "  7ccZ&'m' 

DE  POENITEN. 

T  I  A. 
TITVLVS  VI. 

OVa  RTVMSacramcntumcftPornitcntia,  .•r.,./.^„,.;«/5:«,; 
quo  in  pcccatum  lapfi  poft  Baptilmum,  '^ef'^'»m<x  Tr,H,t. 
Dco  reftituimur  &rccociliamura;atq;  id-  ^^lZiil.Tst' 
circolccudapoftnautragium  tabulaappellatur^.  H^"»-  i  defana,/:' 
De  %lAterii,  Forma,&  ^itmfiro  hum  Sa-  ""'•^«'•<»- 
cramentu 

C  V I  vs  quafi  Mafcria  funt  a(flus  panitcntis;  « 
quiintresdiftinguunturpartcs.  Quaruprimacft;  « 
cordiscontritio;  adquam  pcrtinet,vt  doJeat  de  " 
pcccato  commiftb  cum  propolltonon  pcccandi  " 
dc  cxtcro.  Sccunda  cft.  orisconfcfliojadquain 

N  perti- 


55 
5) 

c  Concil.  Flor.d, 
imu,  CT*  Coftdl 
Trtd,  Se/J  i^,in  55 
eioBr.  deland-j], 
poenit.  cap»y,f.. 
C7"  can.  4.  55 
d  Concil.Flor.d. 
ioco.  C7-  Tnd.c 
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pertincr^vt  peccator  omnia  peccata,  quorum  mc- 
moriamhabetjfuoSaccrcloti  confiteaturintegra- 
Iiter.  Tertia  ellfatisfadio  pro  peccatis  fecundum 
arbitrium  Sacerdotis-,  qu^  quidem  prxcipue  fit 
per  orationenijieiunium  &  eleemofynam 

Forma  vero  huius  Sacramenti  funt  vcrba  abfo- 
Jutionis,  quarSacerdosprofert&rdicit:  Egoteab- 

55  Mmiftcr^Sacerdos  efl:  habcns  au£toritatem  ab- 
cC  F!  dl  ^^^ucndivclordinariam,  vclex  commillione  Su- 
TrU^cai^^l^  j^c^,  periorisjalioqui  abaliofadaabfolutio  nulliusmo- 
^  cT-  can.  10  rjT-  Sejj.  menti  cft ,  mltarfentcnti^e  anon  fuo  iudice  iat^  ^ 

z^.cap  15  de  reform, 

7)e  Ca/uum  referuatione. 

N  o  N  dubiurn  tamen  eft,  quin  Summi  Pontifi- 
f  ConciLTrid  Sep4'  ccs  aliiq^  Epifcopi  pro  data  libi  m  fubditos  pote- 
X^2ttt«'-  nonnuIIagrauioracrimina,pra:rcrtim  qui- 
eosaiure  s.  1'ontifict  bus  ccnfura  excommunicationis  annexa  eft ,  fuo 
Tft^''^"  iudicio  refcruare  po/rmt ,  aquibus  infcriores  Sa- 

pudNauar.tnManu-         j  i  r  1  rr  c 

itcaf. 27. nu.^p.  cum  cerciotcs  ablolucre  non pollunt  snid  in moi  tis  ar- 
. ,  .      ticulo^quopermilTum  eft,omnibusSacerdotibus 

Conctl.Trid.d.c.j.  11        ^  \       .,  . 

l7^fa«.//.r.i.^(r/;^^.  quoshbctpa^nitentesaquibufuispeccansJSLccn- 
remij/.ift  furis  abfolucrc 

2)^  yfu& frequentatione huiu^  Sacramenti. 

N  E  autcm  vfus  huius  Sacramcnti  obfolcfcar, 
prudcntcr  ftatutum  eftin  ConcilioLaterancnh  •, 
vtomnes  fideles  vtriufq^  fexus ,  cum  adannos  di- 
fcretionisperuenerint,  fcmclfaltem  inanno  con- 
hc.timnii^vtriufg^t.  fitcantut^.   Quod  &  mos  hodiernus  temporc 
,..def.r..c^rem.jj.  Q^.dragcfmia:  confitcndi,  invniucrfa  Ecclefia 

rece- 


i 
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rcccprus  comprobar;  qucm  &  fanda  Tridenti- 
naSynodus  amplcclitur  &rctincndum  ccnfct*. 
P ccna  in  Saccrdotem  reuelantem  peccatum. 
C  A  V  E  R  E  autem  dcbct  Saccrdos,  qui  confcf- 
fioncmcxccpif,  ncvcrbo  aut  aho  quouismodo, 
aliquaccnus  prodatpcccarorcm,  fcd  riprudentio- 
ri  conlilio  indigucrit ,  illud  abfquc  vlla  cxprcflio- 
nc pcrlbna: cautc  rcquirat :  Quoniam  qui  pccca- 
tum  in  poenitcntiali  iudicio  fibi  dctcdum ,  pr;]e- 
rumpfcritrcuclarc;  non  foIumaSaccrdotalioffi- 
cio  dcponidpccrnitur,  vcrum  ctiam  adagcndam 
perpctuampocnitcntiamjnardumMonaftcrium 
dctrudi :  Ex  conftitutionc  eiufdcni  Concilij  La- 
tcrancnlis^ 

De puilica pcenitentla  & /olennt. 
S I  qua:  autcm.  pcccata  publicc  admilla  fucrint, 
ca  rurfuspublicapccnitcntia,  id  eft,  (atisfadione 
cxpianda  furit^-  nili  fortc  Epifcopo  videatur,  vt 
hircpublica  inpriuatam  pccnitcntiam  conucrca- 
tur"\  Echincduplcx  genuspccnitcntia:;  priua- 
IX  &C  public^;  Qii^  poftcrior  nonnunquam  fo- 
lcmni  ritu  pcragicur,  fi  itadidctdclidigra- 
uita^    quo  cafu  folem  nis  pocnitcn- 
tia  dicituro. 


ca  fi. 


<c 

(C 

(C 

cc 
cc 
cc 
cc 
cc 


k  ttt  J»  e,  ommpf 


I  f.  i.ext.AepvHtteHK 

c.  redtUud,  dtfl.^S' 

m  CoHcil.  TriJ,  Sejf 
i^xap.S.  de  reform. 
n  de  cfua  in  c,  tn  capjtc 
diftso. 

Q  c /i^uHpofl.f  poteft. 

d.  di/},^o./ati$fi  liuber* 
BelJaf*  tom.  1,  (ontro- 
kerl,depA'n,lih.i.c.ii. 


N 


DE 


lao 

DE  EXTREMA  VN. 

C  T  I  O  N  E. 
TITVLVS  VII. 

a  Conal  Flor  d  loco  I N  T  V  M  Sacramentum ,  eft  Exrrcma 

l  I Vndio, quod  infirmo ,  de  cuius  morte  ti- 

Trident..^ej}.i^xaf.  metur  tantummodo  ,  exhibetur*,  Nam 

iJm  ^r^f^ ^^''''^'  ^  Sacramentum  excuntium  appcllatur  \ 

7)e  materia  huius  Sacramentijminijlro^ 
forma. 

h^Conc.Tlor.etrrtd.  Ma  TERiA  huiusSacramcnti ,  eftoleumoli- 
c  cZ/iJlrrid dJoco.  uar  per  Epifcopum  bencdidum^.  Minifter  vero 
€ap  i.c.tUud  dilf.95'  Presbyter ,  fiue  is  Epifcopus  fit  liue  alius Sacerdos 
^?J)ifS^^^  eorite  ordinatus^j  qui  infirmi  oculos,  aures, 
iamen  ratiopoftulare narcs,  os,  manus, pcdcs  &:renes ,hoclacro  oleo 
^ideturinfcrmi      inungit Adhibita  hac  vcrborum  formula:  Per 

nn.^trenesnon       *n  ci  ct-         ^   r        - n-  r  '  J 

^ngatur.  BeUar.  5>  ijtamjanctam  ynctionem  &  juam pitfiimam  mijericordt' 

mtndeext.-vnB.     amindulgeat tibtVomintis ^  quic(^uidperyifumy&c.  Ec 

^ccinci.Flor.d.§.  »  iimihterinaliismcmbris^ 
fiuimum* 


T^ligiofmehoc  Sacramentum  conferant* 

Interdictvm  vero  Rchgiofis  eft ,  ne hoc 
Sacramentum  Clcricis  aut  laicis  confcrant ,  abfq; 
fpeciah  licentia  Prcsbytcri  parochiahs,  fub  cx- 

T/^/yi^^^^^^  P^^^  ¥^  ^^^^  incurrenda: 

Clement.  cuius  &  abfolutio  S.  Pontifici  refcruata  eft  ^ 


DE 
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DE  ORDINIS  SA' 

CRAMENTO. 
TITVLVS  VI IL 

De  S^cramenti  Ordinii  %ia(eriaiForma, 
%liniftro,EfieaH. 

SExTVM  Sacramentum  cftOrdojcuiusma-  « 
teria  eft  illud,  per cuius  tradicionem confcr-  « 
tur  Ordo-,  ficut  Presbyteratus  traditur  per  " 
calicis  cum  vino  &:paten^E  cum  pane ,  porredio- 
ncm :  Diaconatus  vero  per  libri  Euangcliorum  « 
dationem:  Subdiaconatus  per  calicis  vacui  cum 
patena  vacua  fupcrpofita ,  traditioncm.  Et  fimili- 
tcrdealiis  perrcrumad  Minifteriafuapertincn- 
tium ,  aftignationcm.  Forma  Sacerdoti)  talis  eft:  <^ 
Jccipe  poteftatem  offerendi  Sacrificium  in  Ecclefia  pro 
&  mortuis,  in  nomine  Tatrii  &  Ftltj&  Spintu^ 
JanSu  Etficdc  aliorum  Ordmumformis,proutin  « 
PontificaIiRomanoIatiuscontinctur\Miniftcr,  «  ^  ConciiFlor.m 
eft  EpifcopuSj&interdum  Abbasquoadminorcs/wyFr«ff./frmtf.  ^eAoc 
Prdincs^  Effcaus,  cft  augmcntum  gratix,  vtf-;-^/;^^^^^ 
quis  cfficiatur  idoneus  ad  obcundum  Mi-  OrdKnh.etgraJih.i.y. 
niftcrium  Ecclcfiafticum  ^  Dc  nu-         ^  '^"^VTr  T 

.  .  dmes  Eccleftalfnos. 

racro  Ordinum  aubi  rctu-  c  Conai.  riorJ,  loco. 

limUS  Ordimb  tt 
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DE  SPONSALl 

BVS  ET  MATRl^ 

M  ONIIS. 

TITVLVS  IX. 

ramentum 
indiui- 
Cu- 

hfpertex.mc.tuanos.      mareria  cft  confenfus  con trahencium :  Forma 

^C.ext.de Ipon  altbu^.  .    ^  i    i  •  r     r  •  k 

CT-  «oM/  rW.  Panor.  ipi^  vcrba  vel alia  ligna  conlcnlLUTi  cxprimentia^, 
i^uuarru^  mManua-  qui^  Iponlalia  vt  plurimum  pr^^ccdcre  fo- 
niffer.tpfjcontrahen^  ^^"^  Matrimonuim  j  idcirco pruis  dc  Iponialibus 
^f^.  difpiciamus. 

Spon/alia  qux&Dndedi^a. 
c  c.noffrates.^o.q.^:     S  V  N  T  autciii  Sponlalia/iTturarum  nuptiarum 
Fioren  ic.inLi(f.  Dc  promiffio^i  dida a Ipondcndo,  quod  moHS  fueric 

iponfalib.refromi(^w-  ^  r  '1 

ne-v^catfuturarunu.  vctcribus inpulari &  (pondcrclibi  vxofcs tuturas, 
/rrMr«,  quafirectpro^  Vndc & fponfi & rponfxappellationata cft 

cafiuemutua  pronjtf-  ^  ^ 

fiofUyijH^hiHcmiiefit  inter ff^onfum     ffonfam,    ci  A.^.  tT^  l.^.ff.  de^oKrat. 

Conjenjum  nudumfufficere  inJj)onfaliLu4 
contrahendps^ 
Receptvm  tamcnefl:,  vt^nudo  confenfu 
t  Lfuf/fciar. 4. cum  1.  quoquo  modacxprclTo  {lue  pcr fc fiCie per  alium 
^ltco.^.ff/dedejpon-  nuc pcr  cpiltolam,  Iponlaliarcdc  contrahantur^ 
far.  hnpuLin  6.  Q^i  conicnlus  &  co  calu  intcrcedcrc  intelligicur  •> 
fd  §  fic^l  infpon^  parcntts  nominGiihorumrLuc  pubcirum  fmc 
/i//W7././^owyu/w.  impuberum  pro^fentiurn  ^&  nah  contradicenti- 

u.cum/fe^.jf.eod.tit.  um/ponfalia contrahunt^ ita  vthoccafuRceuIx 
9c.Q!iitacetJere2Hl,.         r    r\  r      ■        j         „  ^ 

Mrltb.6.  locusht :  Qjui  Dacetjconlentuc  vidctur  g. 

^hfen^ 
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Abjtntcm  ahfenti  dejponderi pojp. 

C  V  I  ctiam  con(cquens  e(habfcnrcm  abfenti  h  d.  /.  rufPdt,  cum  L 
dcipondcripone,clummod6  fcientibus  iplisaut /f7c^^.^.i/>a/ro  (.p. 
pollca  ratum  lubcntibus\  Ratihabitioenimre-|.^'  7J^\^^^^^ 
uotrahitur,&:  mandato  comparatur  \  '^tsTZllaoi^^^ 

I>e JponfdUbM puris  &  condmonalihwy& 
eorundcm  efje^u. 

S  E  D  &:  fponfaha  purc 3  &: fub  coaditionc  con* 
trahi  polTunt  ^-purc  his  vcrbis  vcl  fimihbus-,Ego  tc  ^f^f^'''''^^^' IponfaU 
accipiaminv!icorcmi&;  Ego  teinmaritumL  Sub  U.^fW/.fA/.^e^a. 
conditione;  hac  vcl  fimih  forma:  Eeotcin  vxo- 
rcmaccipiam,  li  ccntum  donaucris,  vcJ;  hpatruoW/^  appoi.t^  d.c. 
placucrit  5  &:muhcrvtrocpcafuafrcntiatur'^^  ^ij^ico.§.f,.deipon[a- 
prioraquidem  fponfaha  perfcda  funtabinitio,&:  n  'JlLk.circaprtn. 
pubhcichoncjflatisiuftiriaminducunt     poftcri- Oetufttttapub. 
ora  non  item.nifi  eucnicnre  conditionc ":autnifi  ^jffr^Lx^'*  'V.-l' 

n  r     r      }  r      -  i  ,        '^ir^^b»9  afhntu* 

poltca  conlcnlus  dc prxlcnti ,  aut  copula  carnahs  c'<m  §§.icquenttb. 
intcr  fponfum  &  fpoiifim  fubfecutafuerit.  Nam  °  i  ''  ^ntco.f.f^. 

h-    1    "^i  r  IV         1  ?  ^'C,^.c,^.c.6,extde 

is duobus  caiibus  ccnlcntur  ambo  a conditione  cofidttto.appc/.c.$i qui. 

rcccflriirc,&:  in  Matrimonium  conceflific  ?♦  ext.de jpovfal.  Ad. 

^       n      iT   j  j  ;  f     I    f       -^-  f^'^^  rnodera- 

ftone  LonciL  rrid.de mcitrtmont&clamnon  c9ntrahend0.dc qno  yi  it.  dec/am  cotrah,  matr» 

2)c  atatecontrahentium  JJonJalia. 

A  E  T  A  s  vcro  contrahentium  f|:)onlaha ,  vtmi-  q  c.  /iterM.  cumc. 
nimum  fcptcnnis  clTc  dcbct  %  cum  hac  artatc  >  m-H-^-  attepjttones  /o. 
potc,fupcrata  infantia ,  ludicium  ahquod  animi  TedefJi7mp^^^^^^ 
prius  iniit  contrahcntibus  '"j  Antc  contracla  ipon-  A  w^////^  ^tatft  defe^ 
lahanulliusmomcnti  funt^.  flr/7Cw  T 

calti  f,/.  ext.  dnjpon' 

fultb.de  (jtio/atit^  '*'^^^^<'>  ^  apud  Inncentium  ibid.e^  Couarr,  it^  ^.decretal.partei- 
cap.  1.    t  /.  fitnfanti  i^*  inprinc.  innBa/.  y  C.de  turedeltb,    $  dx,  /iferxs  cumflmilib.an. 
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De j^onfnlthM  duorum  w/antium^yeUlfe- 
rutrius. 

»  Qjro  fpedatilludBonifacij viii.Siinfantcs, 
»  injuit^  adinuicem,vcl  vnus  maior  fcptcnnio  &al- 
5>  terminor,  fponlaliacontraxerint,  ipfivclparen- 
tes  pro  iis:  nifi  per  cohabitationem  corum  mutu- 
55  am,fcu  alias  verbo  vcl  fado  ipforum  liquido  appa- 
"  rcat  5  cofdem  in  eadcm  voluntate  fados  maiorcs 
>5  feptennloperdurare:  fponfaliahuiufmodi,  qu^ 
»  ab  initio  nulla  erat ,  per lapfum  didi  temporis  mi- 
ef? in ^^^^ conualcfcunt: & ideo cum fmt nulla rationc 

\t!o.mprtnc.de      defeftus confcnfus ,  publicx honcftatis iuftitiam 

AefpQnj.  tmpub.  ?>  noninducunt^» 

EffeBu^jj^onfalium^ 
Vb  I  autcm  fponfalia  lcgitimecontrada  (unt; 

defponf,imfubx.exU-  -  i  f 

terH.\o.ext.defpon[a\M^  contraiicndi  Matrimonij ,  vtadcontrahcn- 
graueei}  fidem        mdicis  aucloritatc  altcr  ab  altcro  conftringi 

jaUereJ.i.ff.deconit.       /r  „    tvt  i      v         •     v  ^  ^ 

pecun.  inteiitgeaute^^^^^^^^  iNontamcn  planc cogiicum coacliones> 
deptirii]}>ojaiih,      difficilcs folcaut cxitus frcqucntcr  habere.Exrc- 

ahud  tn  coditio-  T        *  * 

naUy.-vneotn^.  »  lCHptO  LuCJJ  1 1 1 A 

VmTre^utftiiit.  17.  CaffH.^uHus  J^onfalia  impune  dtjfoluun^ 

extJeJl^onfat.  tun  &primumper  mutuum 

diffenfum. 

S  V  N  T  tamen  cafus^quibus  impunc  a  fponfali- 
bus  difccditur-,  Qvtorumpnmuscft,  fiidmutuo 
confcnfu  fiat  fponfi  &  (ponf^c;  ficut  Innocentius 
1 1  i.refcripfitEpifcopoExonenfi,cuiushiCcver- 
ba  funt ;  Prartcrca hi ,  qui  dc  Matrimonio  contra- 
hendo  purc    finc  omni  conditione  fidem  dcde- 

runtj 
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runt,  commoiicndifunt&modisomnibusindu- 
cendi , vc pra^ftiram  Hdcm  obfcrucnt :  Si  autcm  fe  " 
ad  inuicem  admittcrc  nolucrint,  nc  tbrrc  detcri- 
us  indc  contmgat,vt  talcm fcilicct  ducat,quam  o-  " 
dio  habet ,  vidctur  quod ad inftar corum ,  qui  So-  " 
c^ctatcm intcrporitionc  fidci  contrahunt,&:  poft-  " 

caeandcmlibircmittunt,hocpoflitinpaticntia  "  y'^^  eninc  t. 
tolcrariy.  cc  ^^f^^^^lpoKjai  er 

explnat  Couar^ 

T>eJponfMiii  impuhenm.quando diflmlu  ''"'''^    -^*  ^^'^^'"^^^ 

fj  ^  ^  tni,pdrte,cap.<, 

joluantur.  ^ 
I D  Qj^  E  in  Iponlalibus  intcr  pubcrcs  contra- 
clis.  Carteriimfj  vtcrqjimpubcs  fit,velaltcrcorm 
rponfilia  vtriufqs  dilfenfu  non  foluuntur ;  fed tum 
dcm um  ,  vbi  pubcrcs  facli  funt :  hac  cnim  fpccic, 
vcl  folo  iplius diircnfu,qui  pubcs  tactus cft,fponfa- , ,  ■ 
iiadiltranuntur,noncxpca:atoaltcro  liucpubcre/e^.eArr.  de  dcjjoni. 
fuieimpubcre^  Nififoitc  fponfdiaiurciurando ''''^''^*    .    ^  , 

^««r  rr  /-   „     1      .       1. ^  pertex,tnc,exlite- 

conhrmata  cllcnt;  quo  calu  &:  altcrius  dillcnfum  rLio.ext.dejpofahh. 

rcquircrcnt  addeCouarru.deQap, 

5«  j,  I» 

S^onfuUa  dijfoluioh  difcejjumaltcrius. 

A  L TE  R  cafuscft diirolucndi/ponfalia-,fifpon- 
fus  imprudcte  {j3onsa,  in  rcm.oriorcs  partcs  fe  con- 
tulcrit^  Cum  cmm  eo  ipfb  Iponfus  vidcatur  ex  J,';^/^*^* ^ 
partefua  rcnunciallcfponlalibus;  vtiqj&lponfr  ^  arg.f.minattfem 
eadcm  potcftas  rcnunciandi  fada  intclligitur  ^  Tell^litt'^^^*'^''' 
Spon/aliafoluioh  Laf)fum  tcmpori^  appofiti. 

T  E  R  T  I  v  s  eft ,  li  tcmpus  contrahcndi  matri- 
monij  conuenrum  inrcr  fponfum  &  fponfam,  cla- 
pfumlit^.  Siquidcmhoctcmpuscumrcftrinrrcn-l^/^^f;^^-^*^-*'^ 

A         Ll         •       •  A       I-     r         r  ,     ^   ^  Iponjaltif, 

Qx  obJigationis  causa  adiccium  fit ,  vltra  pro- 

O  tcndi 
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iLatlp^^^^         ^^^Ji  i^on  dcbct  contra  mcnccm  contrahcn- 

pecnn,  tium^ 

Item  ,folui  oh  defeBum  condition^. 

Qv  A  R  T  V  s.  Si  conditio  fponfalibus  adicda*, 
^apfoiT'  P^^^^'^^  dccem  dcderis,  vel,  Ci pater  cofenrcrit,  im- 

g  p.  €x concltti9nalu  plctanonfit^  Qua:  cnim  lub  conditionc  pro- 
^''edetedtj^^^^^^  mittuntut,  nonantepariuntobligationcm,4uam 
^elZfilnJ^ff'^'  ^  ficonditioextiteritg. 

hem  ob profefionem  T^ligionis. 

Qv  I  N  T  V  s  cafus  eft,  fl ab  vtroquc  vel  ab  alte- 
h  c.2.c.expubltco,  7.f.  ^ponforum  ,  profe/Tio  Rehgjonis  emilfa  fuerit» 
exfiarte.9^ext.dec6^  Sienim  Matrimonium  nondum  confummatum 
SXr^^^^^^  per  copulam.ReJigionis  ingrcffu  dirimitur^mul- 
Je^onful.  to  magis  (ponfilia 

J(em  ob/ufce^tionemfacri  Ordinii. 
k  c, f. f.  2.ext,Qutcte'  S  E  X  T  V  s  eft :  Si  f^^onfus  facrum  Ordinem,  fal- 
rtci  -vel  -vauent.  c  /.  tcm  Subdiaconatum  receperit.Idquc  hancratio- 
"::.?XtZ?i  ""'^  ^^^^"^  ^^^^^  ordo  planc  oblk  matn- 
/»  aemem.  monio  contralicndo'^:  vnde  neceireeft,  fponfalia 
\cirg.d.l.orat,o.  incaducicaufamincidant'. 

Ter  fuhfequens  matrimonmm  dijfolui 
Jponfalta. 

Septimvs  cft  :  Si  matrimoniuni  cum  alio 
tertio  contrahatunadco  licct  iponfalia  iurata  fint 
lleHT^^I^n  ^«"^"^  vinculum,  quodmatrimoniom- 

Itmperfubfequentem  fornicationem,  le^ 
pram,&c. 

OcTAVvs  cft:  Si  alter  fornicationem  ad^ 

mife^ 
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miferit,  vel  in  Icpram  fiue  paralyfin  incidcrit ,  vcl 

oculos  fiuc  naium  amUbiit , aut  aliud  quid  turpuis 

in  le  contraxcrit.  Nam  Sc  ex  his  cauiis  a  fponlali- 

bus hcet mratis,d.fccdipotcftn.  Qu.pp^fn fpon- :/wri;:S; 

lalibus  na:c  condicio  cacite  concinetur:  Sires  in'**^^"*^-'^^'  f^'^^^^^ 

codcai  flatii  pcrmanfcrit  '\  '  comugJepr. 

^  oa  ctjuematimoakm, 

liempro^iteraffinitatcmfuhfequcntem. 
No  N  V  s  cafus cft:  Si  ailinicas  nitcr  rponlum  &  P    fratermfati,  7- 
fponlam  inccrucncric:  vcluci,  pcr  concubicum      '•''"''^'^' "'"''''^ 
Iponli  cum  macre  velcum  fororc  ipfius  fponte.  fang.-Lx.^unHo^.at^ 
Cum  cnim  propcer  affinicacem  Macrimonium  ^^7^1' ^^•^7*^*''' 
impediaturconcrahi,  l:rultrac6ccndicurdc(pon-/i« expec^itimr^funt. 

lallbuS  P.  i'"  re^uUnigs^ 

ncra/em  tirj  oluendi 

ff^-jttfalid  hjncadiiciunt :  Toties  fpcnralta  diftrMpoJJunt  y<juoties  ta/etjuid  euenerit ,  (jucd 
fi pracefjijjety  non  futjjent  contratia Jponja/ia,  Niqne  A»rf  rcgu!a  ratione  caret :  Cum  m 
neraii  ffue /imp/ict  )l>/tgatiofienon  connneantureii ,  decjuiiui  'veri/itr.t/irer  (oz^itatum  non 
csl.exmente  D,  ThowAtn  nb.  ^./enrenr  dtff^j^  tjuimrtfcrt  NauarrM  tn  h4unua/i  cjp.22. 
nujr:»  iy.aria  fi  (j^^Sy/ueflertn^verhuJJanJit/ia.r.um.io.cP^prohat  I  oL/igatione genera.- 
lih  6.ff.  depignorib.l  /.  C.  cjhx  respr^.tbhg.  pojj  l.fiiibertu^.  \c. ff.de oper.lib.c.  n^enteny 
}6  extde  luutur.  Quatamen  re^n/u  prtfcipue  ,id  con'nientne  forum  (erttnet* 

Ve  duplicigenere  fponfaliorum^ 

C  ^  T  E  R  V  M  hic  mcminilTc  oportct;  qux  ha- 
clcnus  dicta  funt,  pcrtincrc  ad  Iponfalia  propric 
diclajCiu^E  de  futuro  appcllamuSjid  eftjin  Futurum 
tem  pus  Matrimonij  contrahendi  conccpta :  non    ,       n   r?  ^ 

1"       ri-     1  r      '       t  ^rrv-fS  horum  JfQnfaiioru 

autcm  ad  Iponlalia  dc  prarlcnti,  yt  loqutmtur  DottO'  fit  mentio  m  c.ficur. 
resifuhaudi  conlenfu  coniugali  contracta ,  qu^  ve-       ^  f 

^  xr      .  r       f    N  j  r         cum  c.  fe<j.  extr.  de 

rum  Matrimonium  lunt,liccc  nondum  coniuma-  /pnn/a/ib.  m  r.  4.  ext, 
tum  pcrconcubitum  ^I.  ScddeMatrimoniocon-  ^««'»^-  '«^- 

^  V      .  1  qut  ^U/pon.atamn  27, 

icqucnccr  videamus.  cj.2. 


0  1  Vefi^ 


loS  D  E  M  ATRIMONIIS 

^efinitio  %1atrimonij. 
"      EsT  autcm  Matrimonium  maris  &  fcrminx 
.„  ,         "  coniunclio,  indiuiduamvit^econfuetudinemre- 

t  C»tUud,  U,  e\t.    35  r      A  1 

eiepr^iumpnn,  Eade^^^^^^^\  '  ^^^'  l^^c  conmnctio  non  tamcorporum 
ferc  defintnv  a  luftu  cft,quam  animorumrSiquidcm  nunuas  non  con- 

7:ftLTji;::Z';o.  ^^^^^^^^^^^  confenrustacic^  Vndcnecdinmitui- 
ten.iKprtnc,  Matrimonium  folo  confcnfu  contraclum,per  ali- 
^i^S^^^^  fubfequcns  cum  alia  Matrimonuim ,  licct  car- 

iur.  r  (um  locum.  i'X  ^^^S  COpuhl  COUfummatum  ^ 
f.  tucexs.extJelp^jiiL 

Vuor/' ''-''''^'i^''''^^  Conjmndo inimidna  quc^ in  %1atrimGnio. 

Individvam  vita^  confuetudincm  non ca 
intclligimus ,  qua:  re  ipsa  indiuidua  &  pcrpctua 
cftifcd  quoad  mcntem  conrrahentium  rcum  Ma- 
Vpo:^^^^^^^^^  contrainnonpoiritu.)  Si- 

litneduueniam.  tjuiaem  conftat  hanc  vita;  conluetudinem  ,  cx 
poftfadopra^tcrmcnremcontrahentium^multis 
cx  caufis  intcrrumpi  &:  djirolui  polfcsvt  puta,pro- 
ptcr  aduhcrium&l^uitiamalccnuscomucrumu- 

^r^hir.JeJiuonii,.  '^"^'P^^^Fenngreflum  Religioms &c.  vt  infrala- 
tiusexplicabitur». 

2)e  yaria  infcn^tione  %Utrimonij . 

Po  R  R  o  indiuiduaha:cmaris&:fQ:min£econ- 
luctudo-.quandoq;  Matrimonij,quandoq;  Coniu- 
gij ,  inrcrdum  Nuptiaruin  iiue  Connubij  nominc 
mfcnbitur:  JVlatrimonij  propter  niatrem ,  cuius 
prJEcipuummunus  verfaturin  procreanda&'edu 
««/«j?.  ^  f.''"'^'^  Pi^o^c  y.  Comugij  qu6d  per  eam  vir  &r  mu- 

X  (  ikmimiam.ii.  hcr,vno  quafi  iugo  adftringantur  Nupti  irunv 
quodpuelljcvtAuguftmus  tcftis  eft,in  Matrimo- 

niuni 
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Quo  &:  lignificabatur,  viris cas  obcdicntes llibie-  CaiT^fX^^^ 

vlasqj  Circ  Oportcre  cra,  mairimo.nn.  1. 

T^uptiarum  nomineinterditm  dccipi/olenni' 
tates  %lutrimontj^ 
Interdvm  Nuptiarum  nonicn  alio  trahi-  c  c.  CapeUanu^.  4. 
tur;  vidclicec,  addcnotandam  illam  lblcmnua^;::;i^;;r;;X: 
cem  &:  hilaritatcm,  qua:  Matnmonij  cclcbrandi  > 3  7. 4.  ConaL  Tn^. 
caufaadhibcri  Iolct:Quali^nificationeloquutur  ''•^•'^^  *?*^*''''; 
lacri  Canoncs,  cum  ccrtis  tcmporibus  Nuptias/Tme  Cowc  Trtd.pro^ 
prohibcnt^^.  Alioqui  Nuptix  pro  contrachi  ma- ^''^^"^''Z''!:^-^^^^':*^: 

.  •  i  r  i  n     /'  rt  ao  Adnciii  Oomint 

trunonialilumptaj,  nunquam  mtcrdiLtxlunt,nc  -vrg^indteiipiphant^-y 
quidcm  Quadragelimali  tcmpore  c^-afena   Cmt  r«f» 

'vjg  tn  cthitiam  Pa^ 

OyjE  IN  CONTRA-iSSE;;:^^ 

HENDO  MATRIMO. 

NIO  SPECTANDA. 

TITVLVS  X. 

N  Matrimonio  contrahendo  tria  ha^c  neccira- 
rio  rpcdantunpcrfoniP,  xtas  &  conlenius  con- 
trahcntium 

Deperfont^  contrahcntium^ 
I  N  pcrfonis  hxc  Rcgula  obferuatur*,  quod  o- 
mncs  ad  contrahcndum  Matrimcnium  admit- 
tantur^quibus  a  iure  non  eltinrcrdidumi  Quippe 
cdidi  prohibitorij  efl:  Matrimonium*.  Q^ibus  a  tex.eninc.  cum 
autcm  intcrdidum  fit,  lcqucntibus  titulis  expli-^^^-^i-^^^^^^^wK 

cabitur.  ^ 

0  j  Tic 


tto  oyjE  TN  CONTR  AH,  ScC. 

Dcatate  contrahentium, 
CXvo  A  D  xtatcm  contralicndum:  ca  quidem 

cxannorumnumero  iuxta  pr^fcriptum  iuris  O- 
h  Ttt.lxfliint.Jenu  uilis ^llimari folct^ videlicctjin mafculo decimo- 
fr/J^rj^^  quartoanno,  in  foemmaduodccuno:  fcdrcaius 
tut.fimt.  c^i  '.^-.extje  f^cri  Cauoncs  eammctiuntur  ex  pubcrtatc^id  cft, 
flr;^^^^^^^^  ^^S^^^  naturaIi,quo  quis  gcncrare  potcft;  ad^ 

ext.declegpofipmpub.  c6  quod  Iiic  vigor  pr^edi£tum  annoru  numcium 
e.fi.ext^eeo^ia  co-  nonnimquam  anteucrtat^  Et  hoccum  accidit, 
<i  d.c.^  c^fi.c.-vnic.  ^iicitur  malJtia  liuc  prudcntia  lupplcrc  a:tatcm, 
i  udecleJj^onj.tmj;iih.  fcilicct,mris  ciuilis 

in  6» 

De  contraBu  mpuberum. 
Vnde  fipubcs  tS^impubes,  vclduo  impubc 
c  tex  md.c.-vnho.f.i.  rcs  non  proximi  pubertati,  &m  quibus  letatcm 

i',a  nohf4.  s.c.atte  ta-  ^   \  -  •  r       i  i  r 

tiones.io.c^cfi.ext.  Hiautunon  lupplct ,  vcrbis  colcntum  matrimo- 
dedeiponf.tmpuh.  nialcm cxprimcntibus ,  contraxcrint  *,  nuliumin- 
x^t;;?,pf^ji  ter  eoserk  Matrimonmm-,  Vfq^adc^»,  vtne  qui- 
dummodoiontrahcn.  dcm  pubcrratc  aducnicntc  Matrimonium  con- 
J/e™^^^^  ualefcati  nifipcrcarnls  copulam  fubfecutam,  vel 

dtijomendum.iy  jj  aliqucmmodum  alium  cotrahcntcs cofdcmcum 
ext.  de  dtl}>onf.  ciufdem  perfeuerantia  voluntatis,  adpubcrtatfs 
SLT^  temporapcrucmireconftitcriteuidcntcre,  Licct 
^tM.  alioqui  illud  Matnmonium  iiapcrpcram  contra- 

d-um,mrisintcrprctatione  rcfoluaturin  fponfalia 

r  .r^./.y7ra-..i^'  A/^'^'''T''  ''^' ^^/^^^^^^^  "^^^^  contradus  valeat, 
ff.de  jerHuutk    4^0  valere  potcft  K 

Ca[u4  fingtilarpi  ,  quointer  impuleres%U' 
trimonium  permittitur, 
S  A  N  E  vnus  cafus cft,  quo  mtcr impubercs  Ma- 
trimonium  toleratur  ,  ex  conftitutionc  Nicolai 


Pap 
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Papa::Diftricl'iiis,r«^tt;>,inhibcmus,ncaliqu^  " 
rum  vtcrq;  vcl  alccr  ad  a:carcm  lcgibus  vcl  Cano- 
nibus  dctcrminatam  nonpcrucnc  it,coniungan-  " 
tur:  Nih  tortc  ahqua  vrgcntiiTima  ncccflitatc  in-  " 
tcrucnicntc,  vtpotcjpro  bono  pacis,  tahs  coniun-        '^^-  1. 
aiotolcretur^\  cc  ^^'-^fMt^^ni: 

T>€  confcnfucontrahentium  %1atrimonium. 

I  A  M  quod  attinct  ad  conrcnllim  contrahenti- 1  cjua  nos  ^e.inP.ext. 
um ;  isplanc  in  Matrimonio  contrahcndoncccl-  ^•IponiuL  c.  ]uffi[mt\ 
lariuscilu  adcoq;hbcrab  omnimctuJ^:  cumco- f7'^v'- 
aaa:^upti^difhcilcmlolcnthabcrccxitumLln- dciponM  //ifatcr. 
telhgimus autem  metum ,  qui luftuseft ,  hoceft,  i\'/f .ItXr^^f' 
quiinconftantcm  virum  cadit"^  Cuiulmodieft  ^«^^^«/m/^^^^^ 
metus  mortis,  vcrbcrum,  lcruitutis", vinculoru  ";  Ih*'!^^^^' 
ftupnP.  Ncqiuitcrcft  concrahcns  luaculpd.ana-S/^^rrr^.T.^^t 
hcnainhunc  metum  inciderit;  velutiineojquiin-^^''^/- 
ftupro  dcprchenfus  cum  puclla  dn^o  pug.onc^/^.f^r/^^^^ 
adigitur,  vtcumcadcminMatrimonium  conuc-  penuit.ext.eod.nt. 

niatM.  "  l  fenuit.f.fnupo. 

d.ttt. 

p  l.ifttcjutdem.lf  ijuoJliJeJent.jf.eod.tit  q  cvcniers.i^Junao  r.  it>m  locum.x^  cxt, 
de^onfaL  I.  vtec  nmorem.  7.  f  i  cum  /.  jecj.ff'.  de  eo  ^jtiod  met.  cauf. 

y anus  timor  %Iatrimonio  nihil  oieil[. 
Cjetekvm  vani  mctusnullacxcufatio  cft  ^  ^ '  timor^jA. 
quahs  cft  &:  me tus reucrentialis ,  quo  rihus vcl filia  ffj.t  iT^;."::;! 
ob  rcucrcntiam  parentum  nulhs  vcrbcribus  aut  a- 
ho  iufto  mctu  adacla  in  Matrimonium  oblacum 

COnfcntit  K  ' '  fipatcr.ii.ff.de 

Turgaturiujtii^  metti^  cluoli^  modi^. 
A  iufto  tamcn  mctu  rcccirum  vidcbitur,fi  mc- 
tum  palluspairauc,  rponrcalceri  contrahcntium 
cohabicaucnti    aut  corpusilii  luum  commilcuc-  Y;^^,!^^^'''' ''''' 

ric: 


%n  QV^  IN  CON  T,  MAT.  SP. 

uc.2  €\udetoqut  rit":  ConualefcitenimhuiufmodiMatrimonium 
xiamdrtlrtbwi^fa^  nouo fuccedentc confenfuliberojfciltem  tacito^ 

ctt  tex»  in  /.  r.  C.  De  hh  atiit  ^imetnjue»  comuge  decretum  ConciL  TriJ.  de  ejuo^jtdecla»^ 
defltno  matrimo.quo  htuti[modt pnejumpta  matrtmoniuubrogatafunt* 

Sufjicit  quocunci^  modoa^rmiconfenjum 
Uhernm^ 

N I H  I L  vero  interelhconfcnfus  in  Matrimo^ 
nio  vcrbis  an  nutu ,  an  alio  indicio  a  contrahenti- 
\L}rZ:i:t^^^^^^  Nam&rperprocuratorcmMa. 
'ibtdJ^ayior.etaitjext.  trimonium  iuiri  pofle  placuiti  dum  tamenad  id 
^.^{S^^^  conftuutus,  ncq5  medio  tempore  re- 

deatiio.c^ohlig,  'uocatusfuerit^ 

z  c.fi.de  procurutofi»  c\j  ^  •  ^     ^  ^  r  i        i-  • 

1,1^  /  Matnmonium  pure,& fuh  condmone  con- 

truhitur 

Pl  AN  Ej&rpurc&fubconditione  hicconfcn- 
fusintcrponi  poteift.  Pure:  veluti ,  Accipio  te  inv- 
xorcm;  &:ipfamuhcr  confcntiat:  Subconditio- 
nc :  A  ccipio  te  in  vxorcm .  fi  patri  placucrir,  vel  fi 

iL  cJ:iper  eo.s  cum  c»  j    j     •    t  v  ^  ^ 

iecj.ext.dec6ditto.ai;-  ccntum  deaens.tt purc  contradum  Matrimoni- 
pof.n:n'cio§, ex condt-  um/catim effeclum  futmi fortitur:aIteru ex eucn« 

tionah.ln  t.de  ucrb.  i  .  .  i  .i 

,^/;^,  tuconditionispcndct  . 

Qualis  conditio  adncipoJ^itccntraBui  ma- 
trimoniali. 

CoNDiTiONEM  autcm  honeftam  &:  po/Tibile 
intclligimus.  Si  qua  enim  turpis  vel  impollibihs 
conditio  contractuiMatrimonij  adicda  ftierit^vc 
puta,  fihominem  interfeceris,fi  coehim  digito  te- 
tigeris  ;  ea  pro  non  adicfta  habetur,in  fauorcm 
b  r.  j.  f. /f. cxt.de  con^  Matrimonij  ^mifi  conditio  rcpucrnct  naCuriE  Ma- 
trunomj  •,  qualcs lunt  ^  li  gcncrationcm  prohs  cui- 

tes. 


TITVLVS  X.  LIBRril»  ,ij 
rcs, vel doncc  inucniam  aliam  honorc  vcl  fliculta-  <* 
tibus  ditiorem,aut  ll  pro  qucftu  adultcrandam  tc  « 
tradas.  Nam  harum  adcdione  ctiam  vnius ,  con-  « 
tractus  matrimonialis  vitiatur ,  nulliusq}  momcn-  <=  '^•^'^-  prine.e.r»: 
ti  cft  S  co  quod  ho:  conditiones  pugncnt  cum  tri-  JroTerJry 
bus  bonis ,  vt  appcllant,fubftantialibus  Matrimo-  ^od.^.iokt.  cnlce-j. 
nijiqux  funtprolcs,fidcs  &  Sacramcntum  ■^•""i"- 

condmoho»e/Ia  contr^fut/fanna  matrimon^  aJieBa  fuerit : -oeluti,  lid,ilumf,t ,  iontraL 
tecum,],  mecumi„ua(m/>erfetuacaft„ate      (oni,nent,a.  Debn  D,d.  Couarru.  ,n  4. 
txt.  in  part.  i.  r «^.  3.  /, 

Confenfin  parentum  annecejfariin  fit, 
De  confcnruparctum  vulgo  quxfitur^aniso-  «^^-^^f  wf./Wf. 
millus  a  filiofamilias  infirmct  coniraaum  Matri-  "'•^/'•''/"«f  ' »<  /•^r 
monijr:>cdmagiscft,eum nonmfirmarc^icum fo-  ^tM-^onc.rrtdjeij. 
lo  contrahcnnum  confcnru,  Matrimonium  con-  ^'^'"'P-^-i^prnic.  de 
fter.  Idem namq^ viderc eft & mMatrimonio fcr- TToTJ^^^^^^^^^ 
ui,repugnantc&muito  domino  initOjquodnihil-  ^uguffanu 
ominusvcrumMatnmomumcft^auaoritatc  SS.  fra^ir^^ 
Canonum^  f  c ext.  Ac  conit<g. 

tex.mc.altter.^o.q.  5.  ^uiafeipri*m  expltcat  iri/fn.ibiynifiTjelmtdi  propna ,  iir-itadde  c. 
nojtratcsteaa.q. 

%^a(rimonium  impediri propter  errorcm perjo- 
na  &ftatt^:fecM  deahis  qualitatibtps. 
I L L  VD  quoq)  animaducrtcndum  eft  in  con- 
fcnfu  matrimoniaJi  j  vt  &isincertam  perfonam 
conferatur :  Nam  ii  quis  crrorc  dudus  contrahac 
cumMa:uia  quam  Titiam  arbitratur;  nihilcffi- 
citg:  cumnihiltamcotrariumconrenfuifitjquam  gip.^.r. 
crror     Idem  eft  ,  &ril  quis  circa  ftatum  pcrtona'^/^>^^^^^^^ 
crraucrit ,  putans  fc  contrahcrc  cumhbcra ,  qux  ,  c.  ITfHext.  T!onl 
rcucra  anciUa  eft Quauis  diucrrum  fit,  fi  in  no-  '"^  r^ruon e^d  i.i. 

P  bili. 


IJ4         QVI  PROHIB.  M  ATRI.  &c. 

i/c^ro^^^^^^  bilitatc,virginitate ,  diuitiis  aut  in  fimili  qualitatc 
cofftg.ferHor.iat/co-  crratum  tucrit.Nam  iahiserrorniliiioificit  con- 
uarru.m    ext.  tn2.  ttaclui  matrimoniali 

ftfte  cap.^.f      Et  ^ 

^nn  ratio  dtiterfttath  cBi  quod non  tmfediaturliber  'vfui  matrimon^ :  fecm  in  alih. 

QVl  PROHIBEN. 

TVR  M  ATRIMO. 

NIVM  CONTRA- 

H  E  R  E. 

TITVLVS  XI. 

2)e  duplicigenere  eorum,^uiim/>ediuntur 
cotttrahere  %latrmontum. 

NONramcn  omnibus  licct  contraherc 
Matrimonium:  Quidacnim  adeopro- 
hibcntur;  quod  Matrimonium  pcr  eos 
contradum inane prorfus & irritum fit.  Quidam 
prohibcntur  quidcm ,  fed  tamcn  valct  ab  iis  con- 
tradum  Matrimoniumjitapermittentibusfacns 
Canonibus;  adco  quod  ncl-as  fit  Matrimonium 

di{rolui.PriorisgcncrisruntCognati,Affincs,Rc- 
iigioncmprofcflI,in  facro  ordinc  coftiruti,  impo- 
centes,  infideles,  homicid» ,  aduJtcri,  conujguti, 
clam  contrahcntes  Matrimonium.  Pofterioris 
gencris  funt  fimplici  cafl:itatisvoto  adfl:riai, 
h^retici,inceftuofi,  &  nonnulhalij. 
De  quibus  omnibus  feparathn 
&  cx  ordinc  difle- 
remus. 

DE 


TiTVLvsxrr.  LiBRrri.  „j 

DE  COGNATIS. 

TITVLVS  XII. 

Cognatiynde  dicantur. 

CO  G  N'  A  T I  dicii  tur,  qui  cx  vno  nati  funt: 
aut ,  vc  Labconi vidctur ,  qui  vnum  qua- 
finalccndi  initium  communc  liabcnt:";  a/.i  ff.^nictointu, 
vcl  vcre,  vt  in  confanguineis,  vcl  fide  fiuc  iuns  in- 
tcrprctationc,  vtin  adoptatis&  coniundis rpiri- ,  , 

tUalicO?nationc^  Aequth.mj,ptnuU. 
°  V^ltytod.hoctit, 

Coonatio  tripleic. 

Qv  A  R  E  cognatio  triplex  cft;  Vnanaturalis: 
altcra  lcgalisrtertia  ipirituahs» 

Tslaturalii  cognatio  inter  quos  ef^. 

N  A  T  V  R  A  L I  s  cognatiointcrcos  eft,  quiex  c  dt<,uihm tU.txt.de 
communi  parcnte  delccndunt ,  qui  &  Confan- '^""/^"^•''^''/^''•"^j- 
guinei  dicuntur ,  quafi  vno  ranguine  coniundi  ^  V.lTJlJTuZ 
V^onumcro  ccnfcntur  non  tantum  cxlcgitimo     '««r  lognat, 
Matrimonio,fcd  &  ex illiciio concubitu  nati ^  '  ^""'^ ''^""'"f 

Cognationts  natwal^s  tri^Iex  Qrdo. 
A  TQ^E  horum  cognatoru  triplex  Ordocft; 
autcnim  funt  afccndcntcs,  vtparcntcs;  aut  dc- 
fcendctcs,  vthbcri;autcxlatcrcfiuc  ex  tranfuer- 
fo  vcnientcs,vt  fratrcs,fororcshberic|;  eorum,  pa- 
truus,  amita ,  auunculus , matcrtera , patruus  ma-  e  dehittT  aliii  latim 
gnus,amita  magna,id  eft,aui  fratcr  &  foror,auun--  ^••'•^'r-";;- 

cuiusmagnus,matcrtcramagna,idcft:,aiua;frarcr,?j^^.rftf^r„^u//f», 
&^bror'.  ?  1  /nter 


iU  D  E  COGNATIS 

Jnter  ajcendentes  &  defcendentes  perpetua 
%latrimQmj  prohibitio  ef^^ 
.    E  T  quidem  inter afcendcntes  &  derccndentcs 
iunaa  i.nuftt,t.n-ff.  pcrpctua fiuc ininrinitum  Matrimonij  proliibitio 
«0«  Jel>et.n„.  g.ext.  elt,exiuregentuim,tefl:cPaulo  I C.  K 

de  confang.  af/ln.  ^gunt  igitur  coniri  genttunt ,  ^ui  contrarium  aljerunt,  ad 
fuartu  tantum gradu  hanc prohtbitionem  confirtngunt. 

Inter  tranfuerfalesprolnhhio  quo fe  e)cteniat. 
I N  T  E  R  tranfucrfalcs  vero  fiue  ex  latere  veni- 
cntes,  olim  quidcm  proliibitio  Matrimonij  fcpti- 
g  c.iecmrangttinita.  mogradu circumfcriptacrat  g.Sed  hodic ex  con- 
w.c.««//,.35-?-}.  ftitutione  Innocentij  i  ii.  in  Generali  Concilio 
h  cnondehet.  8. ..v..  L^^erancnfi  rcdada  cft  ad  quartum  confanguini- 
deconfang.c^-affin.c.  tatisgtadum  .  t^arcqui quinto  graduex  trani^ 
(um  inhttttto  ;  m.  ucrfo  a  fo inuicem  diftant,hodieinMatrimonium 
fc:%^S«f;t Similitcr&ilh,  quorumvnus 
tuigradufeUempro-  quinto,  altcr  quarco  vel  tertio  vcl  proximiorca 
tlrMlSTr.:  ft^P^^e  dift^nt ;  cum  is,  qui  rcmotiori 

i  ex d.c.  nondebet.  gradu  eft ,  proximiorcm  adfc  trahat  fauore  Ma- 

kc. fi.ext.de ctnfang.  tnmonij^ 

U^tagradM» 
G  R  A  D  vs  autem  didi funt,  a fimihtudine fca- 

k:;S:':o'''/-  !';rJr''''""'^^  prochuium,  quos  ita  ingredi- 
gradm.f.dcgrad.af.  ^^"^  P''*^'^"^^  mproximum ,  id  cft ,  cum  qui 
/f».  quafi  ex  eo  nafcitur,trafeamus  K 

Graduum ftthdu^io. 
I T  A  Qv E  ex  afcendentibus furfum verfus,pri- 
mum gradum  occupac pater  & maCcr ,  fecundum 
auus  &  auia ,  tcrtium  proauus,  proauia;&:  fic  dcin- 

ceps.Exdcfccndcntibusdeoriumverfus,primum 

gfaduni 
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gradum  faciuntrilius  &filia,  lccunduni  ncpos&  ™  -^iJere  eff  fui 
iicptis,terdum proncpos  &proncptis;& ita fubfc-  'XfJuTt^^',"}. 
qucntcr  ™.  Ex  Collateralibus  vero  fiue  tranfuer-  luri/confuitu,.  lo.  jf. 
lalibus primum gradum conftituunt ,  frater & fo- Xmo^^rt/iF"' 
ror ,  fecundum  cx  his  filius  &  filia ,  tcrtium  ncpos  nTlFfe/em!'r  'pa. 
&  neptis ,  quartum  proncpos  &  proncptis Et  ^s- 1-  J-  ^i'tir 
inter  hos  folos  hodic  Matrimonium  prohibitum  V^I^Z^Z 

graduiiC^  fratrem  ac 

.       j  ,  Jororem  conftttutt  tn 

fecundo gradu ;  -oefHm  tdpropter  fuccef^iottem  h<trecUtariam ,  cuiui  tui  cutle  prceciput  ra^ 
itonem  habett  non  matrtmon^;  acproinde  inter  dt<orum  fratrum  'vel [ororum.^el fra- 
trn  e^  fhroru  liberos  matrtmontum  permttttt.(.  duorum,  Infftttt.  de  nupt.  /.  ^.ff.  de  rttu 
fiup.fed perperam  .refraganteturM  canonici  dt/J^ofitione.  tn  d.c.no^  dehet,  ext.de confanf. 
afftn.t^-  alibt.    o  d,  c,  non  debet.ext.de coujang. 

SuLduSliogrdJuum  in  collateralibtts  ^uomo- 
doineunda, 

A  D  cognofcendum  autcm,quoto  $;radu  colla- 
icralis  vcl  tranfucrfalis  vnus  ab  altcro  didct ,  antc 
omnia  inucftigandil  cft,  in  qucm  tanquam  comu- 
ncm ftipitem  vterq;  concurrat ;  quo  rcpcrto  inci- 
piatur  furfum  verfus  ab  vtroq; ,  fi  xqualis  fintgra- 
dusifin  minus^ab  vltcriori:  ^nam  vltcrior  proximi- 
orem  ftipiti  ad  fe  rctrahit  in  fauorcm  Matrimo- 
nij  F)  Deindeab  hoc  gradu^tranfitusfiat  in  proxi- 
mum  gradum,  &:  fic  confcqucntcr  afcendendo 
pcrfinguIosgraduSjproximumfcmpcrnumcran- 
do,  donccad  communcmparcntcm  dcucniatur: 
qui  tamcn  parcns  gradum  non  efiicit,fcd  ipfius  fi- 
lius  &  filiaprimum  gradum  conftituunt :  &cx  his 
fihus&rfiliafecundumgradum;  donccitapcrfin- 
gulosgradus  dcfcendcndo,  rcdcatur  ad  cos,  dc 
quorum  coniunclionc  agitur^. 

P  5  T)e 


p  'vts,eod.(.inter,m 

fr,ditJum  eih 
q  hanc/ubducedi  for- 
mu/am  tradit  tex.tn 
d.  I.  iurtfconjultui.  f, 
funt  CT*  ex  iateribus, 
Et  res  !pfa  ditlat,  Ne^ 
dijjenttt  arbor  colan- 
^titnttatu.qute  corpo» 
rt  Canontco  r.fftita  eil, 
(jua!  ad  hanc  normam 
expltcanda  es^ ,  quan» 
tum  ajjccjiior. 
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»'*  DE  COGNATIS 

I>e  cognatiomjjiirituali, 
rc.-vh.hockJib.i:      CoGN  A  Tio  fpiritualis  cxco dida cft , quod 
sf  i.c.2,dcco»fecr.  ,  contralutur rationc  Sacramcntorum,  qux  Ipiri- 
fiL.;  «,  '""^^^^  fimt.-non  quidcm  omnium,  fcd  duntaxar 

mm.  ^  i>aptilmi&Conhrmationisf.  Etcnimper  Baptif^ 

u  Je  c,,a ext. ^  in  6.  mum  fpiritualiter  renafcimur,  &  pcr  Confi rmati- 
lf''fi±::-Z.l''''^^^^^^  Chfiftianis.  Vtigi- 

nuptis,.  cuiffi  ^i-^^  pcmaturalem  natiuicaCcm naturalis  coenatio 
?::^,^:o:S^^^'^''^  icapcrrpintuaJcm  cognatio  Ipi^itua- 

CognatioJhiritual^!,inter  quos  contrahitur^ 
CoNTRAHiTVR  vcro  lixc  cognatio  ,  iurc 
dccrctalium  ncdum  intcr  baptizatum  ^  &  illum, 
qui  cum  fufcepit  deBaptirmo ,  acintcr  cundcm 
baptizatum  &  furcipientis  fiJios  &:  vxorcm  anter 
lulceptionem  carnaJiter  cognitam  ab  codcnu 
imoetiam interrurapientcm^patremq; baptizati 
-        .      .e.o.  &:niafremx.  EUcm  modis  &  ex  Confirmatio- 

gtta.j}>,nt.,»  6.aJdec.  nc  X.  Vtraa;  &  ex  R  i  nn/mr.  ?r      n  C 

M  i  g ext.eod.tit.  xj,  ,  ■  ?  ^''pri & cx Conhimationc, 
7  ^.c     /f.  Matriraonium  non roJum impedit cotralicndum. 

„ni„,.  vcrumctiamp6ftcontra<aumdirimit^ 

CorreBio  Comili;  Tridentini  in  cognation^ 
Jpiritualu 

V  E  R  V  M  ConciJium  Tndentinum  Iianc  co- 
«  gnaiionem  fpirkualem  no  nihil  rcarinxit :  ftatuic 
»  cnim , vt vnus tantiim  fiuc vir fiue  muJicr iuxta  fii- 
„  crorum  Canonum  inJtituta, vclad rummum vnus 
»  &vnabaptizatum  de  Bapt.rmo  rurdpiant;  mrcr 
«  quos  ac  bapf izatum  iprum,&  ilhus  patrcm  &r  n- 1 
«  trcm, nccnon  intcrbaptizanrem  &  baptizatum* 

bapti- 


55 
55 
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X  tex.eU  incA,  deco- 


TITVLVSXIII.  LIBRin.  „, 

b.iptizatiq;  paticm  acmatrcm  tantum  fpiritualis  " 

cognaiio  contrahatur.  Etpaucii  inurieifu,  £a  quo-  « 

quc  cognatio,  inquit,  qua:  cx  Confirmationc  con-  "  *  Concit. 

trahuur,conrirmantcm&:confirmatum  ,illiusq;  «  J'"',/'//-^* 

patrcm  &:  matrcm  actcncntcm  non  cgrcd.atur:  «  -^"l^i^^ZZ 

omnibusmtcr  alias  perronas  huius  fpuitualisco-  «  ^'if 

gnatioms impcdancntis omnin^ fubla tis \  «  ^d^fZT.iZ'. 

T>e  cognatione  legali. 
C  o  G  N  A  T  I  o  legalis  ex  co  appellationcm  for-  b  /.W/Tf «<i  inpiiJe 
titacli:,qii6d  a  legibusciuilibuspnmum  omnium  ""!>'• '■/""M"»"^' 

a  jacris  Lxinonibus^ !>j  qua  cnim  pcradoprioncm  "  tognatlcgah.i^i. 
mihiforor  elle  cccpcrit,  quandiu  duratadoprio  "  f'-'-^^  '!  J"^ 
intcr  mc  &  ipfam  nuptix  conliftcre  non  polFunt  ^  «  .n"plru  L7l 
Neq;  enim  honcftas  patitur(  cuius  &in  contra-  d  tex  cifmJ.c.xnuo. 
hcndjsnuptiishabeturratioO  vtquis cumlbrorc  \'  '"^y"'"  "»'«»- 
licetadoptiua,inMatrimomumcoeat.  ^1%^ 

DE  AFFINIBVS. 

TITVLVS  XII L 

AFfines  runrviri&vxoriscognathdidi  " 
cxco,  quod  ducT  cognationcs,  quxdi-  " 
ucrfe  jnrcrrcfunr,  pcrnuptias  copulan- 
tur ,  &:  aJrera  ad  alrcrius  cognationis  fincni  acce- 
dit    nonquod  cognati  viri&:vxoris  interfcaffi- 
ncs  /inr,  lcd  quod  cognari  viri (i;inra/]incs  vxori,  ^      f-^ff^fics  ff.dt 
&:ccontra,Ci>gnati  vxorisfiantaulncs  viror/t  vcr- 


bi  q-ra- 


no  DE  AFFINIBVS 

bi  gratia :  Ticius affinis  cfl:  cognatis  vxoris  fux *,  & 
e  diuerfo,  vxor  eft  affinis  cognatis  Titij.  Ad  c^ete- 
b  c.quodfuper.s.ext.  ^os  cnimaffinitas  non  porngitur^  Vt hincpater 
deconjang.^affin.  &:filius  cum  matre&filia,  item  duo  fratres  cum 
duabus  rororibus,auunculus  &L  ncpos  cum  duabus 
fororibus,&  lic  de  c^teris  conlanguincis  diuerfa- 
rum  cognationuminterle;  canonice  coniungan- 
tur,non  autcm  ipfevir  cum  cognatismulicris,ne- 
c  d. c.quodfuper.  ipfamulicr  cum  cognatis  viri  fui^ 

^ffinnAtm  contrahietiam  e^;  illicito 
concubitu. 

AcjumafPmtatPicau^  NoN  minus  hxc  affinitas  contrahitur  iuxta 
iopuiam^c.mdium  in  pr^lcriptum  lacrorum  Canonum^exilhcito  con- 
^trog  c.^qualttcrcii  cubitu'^:  adco  vt  fiquis  priuignam  vel  aliam  ex 
lxt[dlVon}a^^^^^  cognatis  vxoris  fu?  cognouerit,  nec  debi  tum  pof- 
fin.cju<e ^nitoi nSmi^  ht petcrc  ab  vxorc,  vtpote  iam  affine nec  ea mor- 
Tr  TP''         ^^^'  cogni tam  in  vxorem  ducere  \ 

to  cencubitu.  c.  tn  €0.  ^ 

)2.q.^.i.ad  Corinth.  6.  Vbitamen  nuttaadhuc  cofula  tnter  maritum  -vxorem  inter^ 
ie/ffi  nulla  cjutdemproprteaffinitaidiciturjednihtlomtnu^fiiben  tmpedtmentum  puh^ 
hc^honeflat^.c.fi^uti  ^xorem  cum c.fe^.27.q.i.extratiag,Ptj  V.fupertmpedtmentopub^ 
hc^honef}.edttaanno  1364.    c  c.u  ext.  dc  eo  quicognoutt  con/anf.cqtixdam  cumfratrt. 

iMm  CC.feqq.}2.  q.Z.  ^     ^  ' 

Trohibitio  matriTnonij  inter  affines  quouf^ 
fe  eX'tcndat. 

t  c.  nuUtm  in  -vtro^.     E  R  A  T  & olim  hoc  mipcdimentum  matrimo- 

'-M^^^^^^^^  ^^^^g^^'  adfeptimumvfq; 

g  c.nondehct  s.f^-  gtadumf:  Sedhodie  inftar  confanguinitatis,  re- 
%^tttc>.ejctjec6iang.  dadum  cftadquartum  graduminclufiueg.  Cum 
hd.c.ntiliumin^tro^  ^^^^'^  P^^  mucuam  corporum  comunicationem, 
€}ue  c.fane.et dc.in ^o. vir & muhcr vna caro  fiant  ^^ratio poftulat  vt alter 
i^irAl;Sr     ^^'^''^'  confangumcis  a-cjuc  vt  a  propn^s  abfti- 


TITVLVS  XIV,  LIBRI  IL  jj? 

difpcnfatio ,  vcl  raro :  idcp  cx  causa  &: gratiscon-      ^  '^riJ. 
cedatur.   In  fecundo  gradu  nunquam  dilpcnfe-  %nn'ZnX 
tur-,  nifi  inter  magnos  PrincipcSj&obpublicam  "  comunge c fi.exu 

Caufam*.  «       dandef^.  dt-^ 

J}onf. 

2)e  lih^ris  cx  iniuftii  mpm  natis Jiue 
concepds. 

PoRRO  q.attinctadIibcros  cx  iniuftisnuptiis; 
cade  fere  diftindio  adhibctur,  vt  fcicnter  paren- 
tcs  eoru  contraxcrint,  libcri  cxcode  matrimonio 
rati  pro  illcgitimis  habcantur.  Si  ignoranter,  fed 
premifsd  denuciationepubhcdin  Ecclelidilcgiti- 
morum  numcro  fmt  ^:adc6  quod  6c  vnius  contra-  ^^''^^'/f  P^l^^-^f- 

1  '    \        '  r  m  o  1  .  r9.ext.declanden.de' 

hcntmmignorantiahacm  reiumciai  ^  Secus  vbi  ij^onf.c.i.  ext.quifii^.. 
publica  in  Eccleliadcnunciatio  omilTafuif,  nihilM''^<S'^' , 

•  1    n  1  I       •  r  '  c  zlojja  ad  d.  (.ftquif, 

cnimtuncprodclthberisprcXtenlaignorantiapa-^/^/^;f.y7„^^/^^  Ip^^ 
rentum :  cum  ilh  tahtcr  contrahcndo  non  expcr-  "  nult.ext.quifiUj 

tesfcientixjvclfaltcmaftcdatorcsignoranti^cvi-  "  d%^.fi'lufi -ver^. 
dcantur**.  <c 


DE  PROFESSIS. 

ET  SACRO  ORDINE 

INSIGNITIS. 

TirVLVS  XIV 

PRoFEssos  intclligimus,  Monachos,Mo- 
niales,  omnesq;  alios,  qui  votum  caftitatis 
folemne  cmifcrunt  in  Rcligionc  ahqua  a 
Scdc  Apoftohcaapprobatd :  Infignitos  facro  or- 
.dinc,  Subdiaconos,  Diaconos,Prcsbytcros,Epi- 

5  fcopos. 


n6        DE  PROFES,  ET  IN  SACR.  &c. 
a  W./.m  4e^s.      fcopos,  dequibusfupraciifrcriiimiis  Atqueliis 
fitifjertt.c.cjutdmer-  omnibus iiuprias plaiic  intcrdidas  eHe,c6uincunc 
rog^trtc.pertuit.et-vU.  ftcH Canoncs^Jicet hi  voto  (implici  alioiurevta- 

xy^aijt.c.ftquneorum,  j  r    ■  ti 

€.dctiio.i2.ciij}.c  uc  2.  i^urc,  Inquamremniuatadrcrrerclcriptum  Bo- 
c.,\  ext.quuiertct^cl  nitacij  VIII.  ad  Epifcopum  Bituricenfcm  ,  cuius 

T^TdTytMf^^^  ba:cverbafunt:Pr^fcntisdeclarandumduximus 

deSacra.  oraculo  landionisj iUud  folum  votumdcbere  dici 

Tc^lT^.ext.d.  ^'^^^"^i^Cjqu^^i^tumadpoft  contraftummatrimo- 

ttt.qutcl€t.\jel  "  ^^^^^^  dirimcndum,  quod  folcmnizatum  fueric 

-vouenu          „  pcr fufccptionem facri  Ordmis,aut  perprofeirio. 

5>  nem  exprelfam  vel  tacitam  faclam  alicuide  Re- 

55  ligionibus  per  Sedem  Apoftolicam  approbatis. 

5>  Rcliqua  vero  vota  etfi  quandoq;  matrimonium 

35  impediant  contraliendum,  &:  quanto  manifeftius 

Atex.ef^tnc^.  "  ^i^ntcmiira ,  tanto  propter plurium  fcandalum  &: 

ti-^co.de-voto^  exemplu  durior  pccnitentiatranfgreironbusdc- 

-vottrcdemp.tn  y>  bcatunnon  tamen  refcindere  poflunt  matrimo^ 

5>  nia  pofl:  contrada^. 

DE  FRIGIDIS  MA 

LEFICJATIS,  ALIIS. 

QJE  IMPOTEN- 

T  I  B  V  S. 

TITVLFS  XV. 

Frigidi  O malcficiati,^u'i contrahere matri- 
monium  nonpojfunt. 

FR I G  I D I  pr.T:rena  loco  dicuntur,qui  naru- 
rahfngiditate  itaconfl,aantur,  quod  mu- 
hcri  commilceri  non  poirmt.  Malcriciati 

^ui 
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qui  dimonis  aut  improbi  hominis  fafcinatione 

conftriaijprjjpcdiunturidcmotiiciumcxcrccre-, 

quibus  &idcirco  matrimonio  interdiaum cft^  a r.i.f.y.f./7.  ^j^^ 

Sicut  emm  pucr ,  iujuit ^le\ander ,  1 1 1,  qui  non  "  ^''^'^  cy^maief. 

poicft  rcddcrc  dcbuum ,  non  cll  aptus  coniugio,  "  f/rjo^n^^^^^^^ 

lic  qui  impotcntcsfunc,  mmimcaptiad  contra-  "  ^ 

iienda matrimoniarcputantur ^  "  ^  c.x^cxU.nr, 

T>etnulieribui  obfiruSlt^.  ItemdeJpadonibM 
C  caftratii. 

Qv A  RE  idemiudiciumcftdcmulicribusad-r . ,  / 
eo  obltructis,  vt  cognolcinon  polImtS  icem  dc  weo^.m. 
fpadonibus  &:  caftratis  ^  /'^f  ''^^- '«     r '« 

,      „  ,  ,  ^erbh^ciuodnunaua 

fercarnH  cofuUm.  Panor.ad  c.i,n.f.  ext.  eod.tit.  adde  Domtni.  Soto^  in     fentent,  j^.  di/f. 

i  art.2.(umfe(j.c^pr^cipueNaHarrHm,coHfilio.i.exrJefr/gidH  CJ^  male/fc,  'vbt  tnter 
JJ^adones  df/lin^utt- 

Frigiditas  &  malefjcium  ti  iennto  explo- 
randa,&c. 

Vbi  tamc  contraclum  eftmatrimoniumafri- 
gidoj&dcfrigiditatc  ccrtonon  conftat,  nonan- 
tc  matrimonium  dirimitur ,  quam  tricnnmm  co-  Ixtj^jol^tf^'!^^ 
habitationis  prxcelfcrit  iuxta  formam  a  Cxlcfti-  ^ui/JUi.  ^^.q.  i. 
no&Gregorio  SumisPontificibusprar(criptam'j  ^^-cfiper/or^ 

o  •         1  £   •  .    j  r  j     r    V     1  r  f^^riM.  lycj.uuntioc, 

C^a:&:nimalchciaCQdifiungcnda,-fcreobferua-A.e:t/./;of  m.  adde 

tur^  tienric.Botchtbid, 
[%lulier  ob/lru&a  quandofeparanda. 
Sed  &inmulicrc  obftruda  hociure vtimur, 
vtmatrimonio  iunda  tuncdemum  fepareturjvbi 

humana  opera  vcl  induftria,  finc  graui  l^efionc  . 

^     .         .  ^         '         ^  ^c^.c,  t  ext.eoa^ 

corporis  curan  ncquit 


Ut  DE  INFIDELTBVS,&c. 

Impeditiffrigiditatcyel  ohflruUione  cohahi- 
tatiopermittitur, 
N  o  N  tamen  prohibcncur  frigiditare  vel  ob- 
ftrudione  inipediti,  ex  vtriufqv  confcnCn  fimul 
commorari ;  vt  quam  vir  vxorcm  liaberc  non  po- 
h  in  C.4.    c.s.exr.  ^^^''^^beat  faltem  vt  fororem ,  cxrefcriptis  C^e- 
hoc.tiUefri^tdH.  '  Icftini&:LucjjSS.Pontificum^\ 

DE  INFIDELL 

BV  S. 
TITVLVS  XVI. 

Inter  infideles  yerum  matrimonium  con* 
trahitur :  non  autem  inter  pde- 
lem&infideUm. 

9  c. gaudemM.  S.c.  1  A  M  E TS I  interinfideIes,hoc cftjOui  noH- 
£%::;:^ir;::  1  dumCkriflianisracnsmitianfuncVcrum 
iigantnrc5ffttutiot2tL  &:]egitimum  conftet  matrimonium^  ct- 

Ecclefia.ci.c.gaudem.  fam  infccundojConfanguinitatis  crradu":  non  ta- 

1?ttur  fectinaum  tt^  r  i  i        «    -    r  i  t       iP  ^ 

CtutlereBc.ontrahut^^^  mterhdelem  &:  mfidelem'\  Nam  audorc 
internogra<iu,cjtaefl  Cyprianojiungcrc  cum  infidclibus  vinculum  ma- 
£rc:::S::  ^^^^)  >  cftproftituere  cum  gentilibus  mcmbra 
§.duorum.infi,t.  Chrilti^  Et  hucfpedat illud  D.  Pauli ,  Nolitc iu- 
tltTM,}^;'':  »  g""^^uccrecuminfiddibus:qua;cnimparticipa- 
feruatur.  Couar.  „  tio  Clirifti  ad  Belial?autqua:pars  fideU  cuminfi- 
ruutMm4^xt.m  dch^^ried  fi vulr,nubat  tantum in  domino*.  Hinc 
TlZt  conftitutionc  Valcnt.  Theodos.  &r  Arcad.  Im- 

bf.f<iK.f.W*;,jy.f!.peratoruni  adulterij  crimine  obftrino-itur  Chri 

^:^'^:t  I"^^^^ ' vcl Iuda:us fiChriftianam  ia 

c  i.adCormthj.Bet'  coniugcm  hbi  adlciuerit  ^ 

UrJeMAtrimon.  lib.  uajf.2j.€x  omniHfere  Interpretii/ententia.  £l.nequt4.^  C  dcJud^u 

DE 
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CorrcBio  Imm  mpedimenti  interaffines 
iicfornicAtione. 

Adhibita  tamcn  moderationc  Concilij 
Tridcntini  quoadaffinitatc  cx  fornicationc  pro- 
ucnicntcm ,  qium  hic  libct  iirdcm  vcrbis  fubiicc- 
rc:  Pra:tcreci,7»^«;>,fana:aSynodusiifdcm8:aIiis 
grauilfjmis  de  caufis  addufta,  impcdimcntum,  " 
quod  proptcr  affinitatcm  ex fornicationc  contra- 
ftam  inducitur,  &  matrimonium  poftca  fadum 
dirimit,  ad  cos  tantunijqui  inprimo &fccundo  "  ^Sejj.^^.c^.m 
graduconiunguntur,rcftringit.  In  vltcrioribus  tZZt^gc^cx^^ 
vcrogradibus,  ftatuithuiufmodiaffinitatcmma-      trauag.ptj  r.^J 
trimoniumpoftca contradlumnondirimere^  ^nno'^^^^^^^^ 
Inter  affinesgraduum  fulfduSlio^ 

I N  T  E  R  affincs  codcm  ordinc^quo  intcr  con- 
fanguincoSjgradus  fubducuntun  vcrbi  gratia,qui 
cum  forore  mca  rem  habuit,fiue  licitam^vt  inMa- 
trimonio ,  fiue  illicitam  , id  cft,  cxtra  Matrimoni-  ^.^•^//'".^/^^M- sSlar^ 
um-,is  in  codcm  gradu,hoc  cltjin  prnno  gradu  mi-  ttbt^  ct-  defcendenti^ 
hiaffiniscft  -,  quicumncpte  mea,  infccundo2;ra-^'**''^'^'^^^'^«^<''^^- 

J.,  QrT^J^-^         I  adc.non  debet,nu.2, 

dUi&llcdcmcepsI.  ^  txtMconfang.^aJf. 

Deyariiigenerihti^  affinitatii^ 

C  T  E  R  V  M  hic  animaduertendum  eft ,  no^ 
Joqui  dc  primo  affinitatis  gcncre,  non  dc  fccundo 
aut  vlteriorc :  quod cxcmplo  illuftrandum cft:  Sic 
mihi  frater  vel  alius  confanguincus^qui  Titiam  v- 
xoremduxic:h2:cTitiamihimcisq5Con(anguine- 
isaffiniscftinprimoaffinitatis  genere.  Sinfratre 
vcl  confanguineo  illo  dcfundo/upcrftes  Titiaal- 
teri  rurfusnupfcrit,  hic  fccundus  maritus  Titix, 

mihi 


DE  AFFINIB  VS 

milii  &  rcliquis  meis  confanguineis  coniundus  c- 
rit  in  fecundo  affinitatisgenere  j  Eoquod  nobis 
iungatur  propter  copulam  cum  Titia  affine  no- 
ftnlQuod  fi  Titia  mortna,  hic  fecudus  maritus  a- 
liam  vxorem  duxeritj  hxc  vxor  mcjcccterofque 
confanguineos  meoscontingct  intertio  affinita- 
tis  gencre:quia  ei  iungitur.qui  nobis  fccundo  affi- 
nitatisgcncrciunauseft.-Namcopulaadditaco- 
pul^cfficith^cdiuerfagencraalfinitatis.lcaqjiu- 
m  c.r  um  recj^.,^n     ^f.^^riintcr  hos  affincs  cuiufcunquc  gcncHsin- 
zcxaittx  erant  nuptia:m:  verum  poftca  ex  Inno- 
t.fond.is.  cj.  i,       centianaconftitutioneinConcilio  gencraliLate- 
ninJ  r«  j  L     ^■^"'^"^*  e^ita;  interdiaum  iioc,ad  primum  affini- 
ttrciprmc.exe.de    ""^  gcnus  coardtatum  cftn;  itavt  qui  fuperftiti 
tonfang.t^affin.     vxorifratris  meidcfundi  Matrimonio  iunausfu- 
o  dcnond  A   v  j  ^'^'"°"P'^°'"^'^^"^"'' •^0'i'e,eamortua,  aliam  ducc- 
gloj}:Zlorm"(^Jlt        conlinguinitate  mca;im6  ne  quidem  filius 
tbtd.ciT-Hoflienfemw  prohibctur ex fccundo affinitatisgcnere natus  cx 
rHmmadeaffini.  confangumitatemcavxoremaccipereo. 

^etuflitiapuhlicahoneftat^s, 

I N  affinium  clafrcm  quodammodo  refcruntur 
p  /.  Seruiu,.  %,ff.ie  ^pon^  ^ i^ovAx^  licct nondum  matiimo- 

irad.affin.  n-um  nitcr cos  contradum  fitP.  Exigit enim pub- 

q  t.i.c.U.t.  deflon.  'J-  ^^^"^^^^'    fponl*"^  ^  cognatis  fponfa-  fus,  & 
/Sr/.f.v.f«»»i.ff./,,7,.eauierIolponIaacognatisfponfifui,abftincatq 

lTt4t:.^7le       '"f^^^  f^"^'^'^  fpedatur, 

ritunJfi.  1"o^"cct,fedctiamquodlioneftiuncft'.  Hinc 

• /.A?«<T.  xz.  fxff,  vulgo  lioc  impcdimcntum  dicitur  publicie  lione- 
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luJlmampuhHca  honeftaw  oriri  e)(  qttihjlihet 
JPonjalihm. 

Neq^e  foiam  hoc  impedimcntumproucnit 
exiponlalibuslegitnnc  contradis;  vcrumctiam, 
1  qua:  ob  caulam  coniangumitatis,  affinitatis,Re- 
ligionis  protcihonis,vcl  limilcm ;  Iponfalia pcrpe  t  Uc.  .nico.  J.aon. 
ram  contrada  hnt;  dummodo  non  fintnuUa  cx^"''^  ''^-  fti'"-' 
dcfccta  confcnfus .  Idq,  cx  Bon.tacy  confticutio-  t!Z:':.::.lZ. 
"c  ;  A  qua  tamcn  dilccirum  eft  per  Concilium  ««'raff^. 
Tridcntinum,  vt  iam  dicetur 

L/egradtbits  hmui  impedimentt. 
Et  quidem  iurc  Dccrctalium,  hoc  impcdi- 
nicntum  quarto  gradu  circumfcriptum  ti^x.^:^nondehet%.ex,.de 
JNunc  vero  exdccrctoConcilij  Tridcntini  valdc 
imminutum  cft,  cuius  vcrba  ha:c  lUnt:  luftit.u:  *u 'ir^^^:!:;; 
pubiica:  Jioneltatis  impcdimentum  ,  vbi  iponfa-     <ie l}tniaUb. 
Jia  quacunq;  rationc  vaHda  non  erunt,  fandaSy-  « 
nodu^pwrius  toUit ;  vbi  autcm  valida  tucrint,pri-  <c 
mum  grfdum  non  excedant:  quoniain  in  vlterio-  «< 
nbusgradibus  lam  non  potcft  huiufmodiprohi-  «  f.;^*; 
bitioaolqjdifpendioobicruari».  „  d,Vcf.nmut 


trim. 


'Dej}onfalihiu  deprttfemi,  quoadhoc  im. 
pedrmentum. 

Vbi  tamenmcminifreoportct,hancConciIij 
Tridcnrini  modcrationem  no  pertinerc ad  fpon- 
flxlia,quxdc  prxfenti  appcllamus,fcd  tantumad 
Iponfalia dc futuro ,  hoc cft,  qux  in  fururum  tcm- 
pus  matrimonij  contrahcndi  collata  fu.u;cxdc-y  w.«,r.„.,„</ 
cJarationc  Pij  V /.  ^««^«««nr,  ed,fj  a». 
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7)e  jpon/alihiis  condltionalihtis. 
S  E  D  ncquc  impedimcntum  hoc  pcrtincc  ad 
Iponfalia  conditionalia,  antc  conditionis  eucn- 
^    tum ;  ficut  diferte  a  Bonifacio  v  j  i  !♦  exprciTum 
55  cft:  Illcvcro,m^«/>,quifponfiJiacumaliquamu- 
3»  licre  fub  conditionc contraxit ,  fi  poftmodum  an- 
3>  te  conditionis  eucntum ,  cum  alia  prioris  confan- 
5>  guinca^pcr  verba  contraxeritdcprxfcnti,  cum 
3>  (ecunda  r^manere  debcbit:  cum  cx  fponfalibus 
»  conditionalibus  ante  conditioncm  extantcni,fi- 
^  >>  cuticonfenfum  nonhabentibus&  incertisjnulla 
5>  publica:  honeftatis iuftitia  oriatur  ^ 

Tcsna  contrahentiummatrimomum  ingradihus 
prohihitti.  Item  de  Vif^enfatione. 

S I  quis  autcm  ,  in^uit  Concilium  Tridentinum » 
9>  intra  gradus  prohibitos  fcicntcr  matrimonium 
5J  contrahcrc  pra^fumpfc  it ,  feparetur,  &:  (^c  dilpe- 
»  fationis  confequcnda:  careat;  idquc  in  co  multo 
3>  magis  locum  habeat ,  qui  non  tantum  matrinio- 
»  nium  contraherc,  fed  ctia  confummare  aufus  fue- 
rit.  Quodfi  ignoranter  id  fecerit;  fiquidcm fo- 
»  lcmnitatcs  rcquifitas  in  contrahcndo  matrimo- 
j>  nio  neglexerit,  eifdemfubiiciaturpocnis:  Non 
»  cnim  dignus cft,  qui  Ecclefia:  benignitatcm  facile 
»  experiatur »  cuius  falubria  prxceptatcmerc  con- 
»  tcmpfit.  Sivero  folcmnitatibus  adhibitiSjimpc- 
»  dimentum  aliquod  poftca  fubclTe  cognofcatur, 
jy  cuius  illc  probabilcm  ignoratiam  habuit ;  tunc  fa- 
»  cilius  cum  co  &:  gratis difpcnfari  potcrit.  In  con- 
?3  trahcndis  matrimoniis  ycl  nulla  omnino  dctur 

dilpcn- 
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DE  HOMICIDIS, 

ADVLTERIS  ET  RA- 

P  T  O  R  I  B  V  S, 


I 


TJTVLVS  XVIL 

Homicidx  qui  a  matrimonio  re  mouentur, 

Nterdvm  & Iiomicidiumniatrimonij con- gi-liuJahtUm.exUe 
traftum impcdit &  dirimit ,  ealpccic^qua quis  "^"f^//»/^'''/-t'*fe. 
altcrius  coniugis  potiundi  causa,altcn  coniugi  S^^t;:t";:A 
neccm  attuJit:  fi  tamcn  vtriufq;  conlpiratio  tam  ^^^^'^^^'^^f^rumachi^ 
fupcrftuis  coniugis^quam  ipilus  homicidx  m can-  l^loJ^ZHC:. 
dcm  ncccm  /imul  concurrcrit.  Nam  vnius  dcJi-  '^"^'^•^^«or.cT-^c;;». 
€t\xm  hac  in  re  non  llifKcit  Z.  K'"^'  ^^"^'^- 

MuUeri  ^ui  remoucntur.  j^rt^^X^r 
I D  E  M  efl:  in  adulterio ;  co  cafu,  quo  quis  alic- 

namvxorcm  adulccrauit,data  iponiionedccon- 

trahendo  cumca  matrimonio  ,  autctiammatri- 

moniodcfaclocontrado  ;  ncc  cnim  potcft  can- 

dem  defunaro  marito  fuo  in vxorcducerc ^  Dum  U  e.  fi.c. c. ext.  Je 

tamcn  &  hic  vtriufq; ,  &adulteri  &:adulter;cfci- 

entiaintcrucncrit,  quodvidclicctfciucrit  vtcrq; 

altcrius  coniugcm  adhuc  fupcrftitcm  eflc.  Cx'tc- 

rum  Ci  qua  crrorcduclacum  alicno  marito,  tan- 

quam  cum  co^hbc  contraxcrit,  non  prohibctur 

dcfunda  vxorc  ipfms,  in  nouum  matrimonium 

cum  cod.  conuenirc^  Sicut,&fiadultcrm tan-^,.,,.,^;-,^ 

tummtcrccficrir,nuIlocontra(aumatnmonjj,aut^^,f«/V«;^///>iTX(>r. 
iponialium  admixto  ^  ^  c.ftgnificiftu. ,  ,\m 
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Inter  raptorem  &  raptam  an  confijlat 
matrimonium. 
Qj  Msirvu  eft;  an  intcr  raptorem  &  ra- 
ImU-unka.Cdera^  ptam  confifterc poJTit matrimonium :  Negatlu- 
^^mLiext.deri.pt.^^^'^^^^^^^  A  t  diucrfum  conftituit  In- 

tunao€,penult.et  'vlt.  noccntius  Pontifcx^qucm  magis  fcquimur  "^:  Ad- 
t^t'dc lecundH  nupt.\^i\y[^Q^^^^^^  tcmpcramcnto  Concilij  Tridenti- 
nijcuiusdccretumhicintcgrumfubiiciam  :  De- 
ccvnit ,  in^uit y  fandta  Synodus5intcrraptorem& 
^>  raptam ,  quamdiu  ipfa  in  potcftate  raptoris  man- 
5>  ferit,nulIumpofrccon(jftcrematrimoniu.Qu6d 
^>  fi  raptaa  raptore  fcparata  &  inloco  tuto&  libero 
»>  conftituta,  illum  in  virum  habere  conicnfcrit; 
'>  eam  raptor  in  vxorem  habcat ;  &  nihilominus  ra- 
»  ptoripfe,acommcsini  confihum,auxiIium,&fa- 
^>  uorem  pr^bentes,  fmt  ipfo  iure  excommunicati, 
'>  acperpetuoinfamcs ,  omniunup  dignitatum  in- 
^>  capaces,  &  fi  Clcrici  fucnntjdc  proprio  gradu  dc- 
»     cidant.  Tcncaturpra^tcrcaraptor  muhcrem 
n  Concil.  Trid,  raptam ,  fiue  eam  vxorem  duxerit,  fiue 

Sej].2^,(ap.c.Ae  nonduxcrit ,  dccentcr arbitrio 

feform,  mamm.  „  ^^^1^^$  dotarc  n. 


DE 


c 


DE  CONIVGA. 
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ConiHgau  qux ,  ^  qua  rauone ^rohibentur  aliud 
matrimonium  contrahere» 


O  N I V  G  A  T  o  s  vocamusjvirum  &:muli. 
crem  in  vnum  quafi  iugum  macrimonij 
coados:  quorum  ca  conditioeftjVt  du- 


^  ..^  T   V  ^IV* 

rantematrimonio  altcri  tcrtioconiunginonpof-^^'.?*^^^^^-  ^-^*'* 
fint^.  Eruntduo  incarncvnajmquitdfrcrtcracer ''^'^''"'^* 

teXtUS^\  b  Gertefis^AfiP.Mat: 

Nccmouct,qu6d  Patriarchar,&alij  viriiuftilc-  t^!,?-/^^'  ST'' 
gantur  piurcs  vxorcslimul  habuiHcNamidpla- w^t/^ i^cr^.  matriin 
ne  cxtraordmarium  fuit,  vtpotc  diuina  rcuclatio-  /"''«''•cT-fawo.r. 
nc .  vr intcrpra:tatur  Innoccntius  1 1 1)  illis  conccf-  c  J.c  gnu^emt^. 
lum  c ;  ac  proindc  trahi  non  dcbct  in  conlcqucn-     ^"^^  '^^*^- 

tiam  de legtb.c.cjuodob ^rn 

eyj-  ,  .  tiam.dcre^u.tur.li.6. 

-Matrimotiiutnuccttniutle^nihilominti^im^t' 

dinnntoejllcciindomatrirjionio  con- 

trahendo. 

Id  CLY E  adco  obtinenetiamli  priusmatrimo-cf.A,\7«^^^^.7. 
niumplanc  nuJliusvfus  fjt  proptcr  morbum,  \cl  fc.tantum.d.cj.7. 
cxcclioncmsvcl ftcnlitatcm^vcl prontcr diutur- § T^^^T  r 
nam  ablcntiam  aitcnus  coniugum  g.  jnJ  jejj  i^.fawo.;. 

jlbfentiam  alteriui  coniumm  legittmam  cau* 
jam  non  efje  matrih'ionij  contrahenJi.nt/i 
de  morte  ahjcntii  certoconjlct. 
C^y  6  /pcdat  rclcriptum  Clcmcntis  1 1 1.  a J  E- 

R  2,  pifco- 
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pifcopum  Cnrfarauguftanum,  de mulieribus,qux 
virosfuos  ablcntes,  vlrrafeprcnniu  cum  diligenti 
difquifitione  prarftolata: ;  continere  fe  non  potc- 
5>  rant:  Quodquantocunq;, /»^«/>,annorum nume- 
5>  ro  ita  rcmaneant  viuentibus  viris  fuis ,  non  pof- 
funt  ad  aliorum  confortium  canonicc  conuolarc: 
5>  necaudoritate  EccJciia^j^y^/V^permittascontra- 
hercjdoncc  cerrumnuncium  recipiantdcmortc 
litex\enmd  c  in  Quodnon minus in  viris,vxoribus fuis 

fr^fentia,     '      abfcutibus  obfcruandum  cflc,  docct  Lucij  i  !!• 

i  /«  r.  2.  in  princ,  ext.  COnftitUtio  K 
de/ecuna»nup» 

T)eeo,ijui  non  e\peS{ato  certo  nuncto  de  morte 
ahjentpi  comugui^altuil  matnmonium 
contra\it. 

S I  qua  tamen  mulicr  non  recepto  certo  nun- 
cio  de  morteabfentis  mariti^matnmonium  forre 
contraxerit;  nonideo  tamen  matrimonium  re- 
fcindendum  crit,  fedcatenusfuftinebiturmatri- 
monium,  vt  ipfa  poftcriori  marito  quidcm  poftu- 
lc  d  c  2  (  ftuer^     ^^^^^^  debitum  reddere  teneatur ;  e  dmerfo  vero 
^iefecund^V^^^^     cxigcre  ipfa  non  poflit^  Qua:  flmiliter  abfenrc 
1  d.cz.-vtdeomninb  vxorcamarito obfcruanda  funt  ^  Quodenimad 
lTa7.T:u!^Ts'''  ^'^^"^^^'^bicum  eoniugale  attine^Tnaricus  &v- 
mc.pr^cepit.ip.c.a-  xoc  pari  pafFu  ambulanc Vc  enim  fecundus 
g:</j»o^c^f.yf.;t.,.j.  maricus  innoccns,  concca  legem  coniugij,  iurc 

ruopriuandusnoneft;icamulieriminimcpcrmic- 
tendum  cft,vc  concra  fcnfum  confcicncix  fux,de- 
bicum  ab  eo  poftulec. 

Comu£e  redeunte,  yeUliterfuperfitte.prius 
matrimoniumreflituitur. 
Illvd  nihilominus  pcrpccuo  rctincndo,  vt 
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quocunque  cafu  &r  temporcconiunxabfens  red- 
icrit ,  aut  ruperftitcm  eum  eirc  conftiterit ;  poftc- 
riusmatrimoniumilicodiflblucdum&priusred-    ,     .  ^  . 
intcgrandumiitn.  it^^J''"'" 

DE  CLAM  CON. 

TRAHENTIBVS  MA^ 

TRIMONIVM. 

TITFLVS  XIX. 

7)e  clam  contrahentihiis  matrimontum. 

HI  s  cnumeratis ,  acccdant  poftremo  cx 
dccrcto  Concilij  Tridcntini ,  qui  clam 
matrimoniucontrahuntiNam&:  horum  3  Condl.  Trid.  Sejj. 
matrunonium  irritum  cfl:^.  Quamuiscnimiure -^^•«■^/'./.^^erf/orw^i, 
antiquorum  Canonum  matrimonium  clandelli- ^^'^'^^^^^^ 
num  libero  contrahcntium  confcnfa  initum ,  vc-  dejponf.  ct-  fateturt^ 
Tumcratmatrimonium^^fiquidcm&confenfus  ^^'^ 
priuatimintcrpofitus,  confenfus  c(lS qui fufficit  c  Lab^^Iinjftafio.c^ 
in  contrahcndo  matrimonio    )  Actamcn  cum  '^'  ^^/^-  ^  ynandatu 
diclum  Concihum  animaducrtcrct ,  non leuia m-  franfaa. 
commoda  oriri  cx  huiufmodi  matrimonio ,  pror-  <l/  fufflctat, 27.  q.  i.c. 
fertim  in  ilhs,  quiin  ftatudamnationispcrmanc-^J^^J^^^^^  ^'"^'^''^' 
tcs ,  dum  priore  vxorc ,  cum  qua  clam  contraxc  - 
rant,  rehdta,  cum  aha  palam  contrahunt,  &  cum 
ca  in  perpetuo  adulterio  viuunt :  prudentcr  fta- 
tuit,vtnonnifipra:miHisdcnunciationibusinEc- 
clcfia,  aut  iis  cx  lufta  causa  ab  Ordinario  cognita, 
omifTis-,  in  facic  Ecclcfix  folemni  ritumatrimo-^  .^^^^^^.^^^.^^^ 
iiiumcontrahaturSadicaa  hac  chiufulairritantc: 

R  5  QH^ 


5) 


1j4         DE  ClANDESTINO  M  ATRI. 
3>  Qui aliter , iV;^«/> , quam  prarfentc Parocho, vel 
3>  lio  Saccrdotc  dc  ipfius  Parochi  feu  Ordinarij  H- 
ccntia,  &  duobus  vel  tribus  tcftibus  niatrimoni- 
um  contrahcrcattentabunt:  eos  fandaSynodus 
_  ad  fic  contrahcndum  omnino  inhabilcs  rcddit: 
»  &  huiufmodi  contradus  irritos  &c  nuUos  cfTc  dc- 
.    ,  >^   ccrnitjprout  eos  pra^fcntidecrctoirritosfacit  &: 

f..^.../.^.;..  .  annulat^ 

j^^^/oj  f^oc  decretum  liget. 
V B I  tamcn  aniniaduertcndum  cfl: ;  decrctuni 
hoc,  ad  ea  tantum  matrimonia  pcrtinere,  quas 
j  }?'  '       /•  ,  P<^it  pubiicationemcius  imParochiafadamcon- 
€apAXonuLTrtd.co^  tractalunt,  adeoqjpolt  triginta  diesadie  pnma: 
iWr^/s.d^ej/yfm.  publicationis  numerandos.  Quarc  vbi  hoc  de- 

ts44.^  C.2  ext,<ieclu-  1  1  ,.  .1.1 

^iefl.eiejponf.^vbi  £7-  ^^'^^^^^"^  nondum  publicatum  clt,  ibidcm  ncmi-  ^ 
de  iibcrti  exclande-  ucm  obftringit,  fcd  valct  matrimonium  liuc  claHi 
^mepubncc  contraaumg. 

qiiJUturHf 

Contwuatio  adfequentia. 
E  T  hxc hadenus  de  impcdmientis ,  qua^  vulgo 
appcHantur  nnpcdientia  &  dirimentia  matri- 
monium:  Nuncfubfcqucntcr  vjdcamusde  impe^ 
dinicntis  non  dirimcntibus  matrimonium  ,  hoc 
^  ^  .^^  ^        .      cftj  qua:  matrimonium  quidcm  contrahen- 
mo^umali^^^^^^^^^^         ^^^^^ impcdiuut,  fcd  contradum  noii 
tivncontrahttur,(juta,  difloluunt ;  ita  pcrmitfcnti- 


ntj}*icau!au  bllS 


DE  IMPEDIMEn7 

TIS  NON  DiaiMEN. 

TIBVS  MATRIMO- 

NIVM. 

TITVLVS  XX. 

IM  p  E  D  I M  E  N  T  A  matrimonium  contraaum  ,  c.^nho.Je-voto.m 
nondinmcntiahzcfunnVotum  cailitatisfim-  <  <:  h<:  s.c.s  ext.qm 
plcx  %harrc(is  ^Catechifmi  inftrudio  in  bapti-  fc"  ^*'^'"'"/; 
zando  %  IponlaJia  cumarioanrc  contrada^  pro-  rettcjnc.  tunHoc.noi^ 
Jiibitio iudicisEcclcliaftici  nc matrimonium  con-  7-  -^- 

^^1^1  j    .  , .  ,    ,  lAtiHs  Couarru.  in  4, 

trahatur^aonccdcimpcdimcntOjquodobijcitur,  ext.tn ^part. cap.e.^. 
cognitumfucnt^  Itcmfunt  ha^ccrimina;  ince-  m m^- 

Itus^cTdcs  Prcsbytcng.  vclvxoris  fux  ^  raptus  T^^^;^:^^^^^^^^^ 
fponfo  alterius*,  matnmonium  cum  Moniali  de  '"^- 
fa^o  &  fcicntcr  contradum  Spublica  &:  folcmnis  \nfZ\''t^^^^ 
pccnitentia';  lulccptiohlijaparcnte  eo  animora-  c  ^tttt.ext.^ematru 
da,  vtcontraclafpirituali  cocrnationc,  altcripa  '''*''^'^J^^  'onrra  in^ 

.  1   ]•  1    r  I       1  ^  terdiH.Eccler 

rcnti  dcbitum  coniugalc  lubtrahatur^".  Dcniq;,  f  f./.c7-/^/^/(,/:m/f.c. 
quoduispeccatummortalc,quocontrahcnSjCon-  ^^^'^f'^^]]  'i-ext.deeo 
tradus  tcmporc  dctinctur.  Qu.ppc  matrimo- J^^^J^^ig^lf^.^^ 
nium  Sacramcntum  cft,  &:  idcirco  fandle  tradlan-       ^  remtjj. 

dum".  ^  c.acimo»ere.^f,  q.u 

c,  ^.ead.  if.  %, 

i  c.flatutu.  17  ej.  t.  iunHo c.  fi,  ext. de raptorih.  CT*  /.  fi.  s.Je  homnidii.  k  c  ht  er^o.  2/.  i. 
lc  Je hh  c  antt<iui.ix.(j.2.    m  i.de ev.jo.(j,i.cP' tht  latiu^.    n  Conct.  Trid^lel].24.c.i.m  fi. 
derefor.matrtm  C^juarru.  d.c.  6.  inprtnc.de hMomnth  pleniu^  apud  Nauarr'tnmanHali.c, 
2t,nu./i,  cumfeq.  Couarru.d.c-^*  D.Thomam.m lu^pUq  s^.ium  f^H* 


DE 
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Diuortium  ^uidf&  e)c  quihM  cauJOi  permit^ 
titur  dimrtium^ 


l  V'^Lt  ™  l\  I V  o  R  T IV  M  cft  difiradio  fflatrimonij, 
ftro  Canonicoy(iuom  1  J  qui^  vtroq^  coniiigc  viucntc  nt%  idqj  ex 
hacre^umur.  Nam  JL^X  dua bus  tantummodo caufis ^  Cumalio- 

ture  Ctutlt  C7"  ali$*  ex       ^  .         .  i  i      •  •     \  o  • 

caufisfoluituf  fnatfi'  qui  matrimonij  lemcl  Jcgitimc  contraaipcrpe- 
momum.uttnl.i.cjT'  tuus &indiirolubilis nc5fus fit 

pa/Jtm.  d.tit.ne  aitwr, 

c  c.puto^c.ffvxorem.  c.prtecep'tt,c.pr<eceptnm.  $i»(j.^,c,penuft.j^t  q»i.  c, gauclem$iut*exr^ 
dcdiuort,  CoHcTptd,  Sejfj^^in  doHrina  deSacra,  niatrimo, 

jPer  ingrejjum  T^ltgionps  matrimonium  non^ 
dum  conjummatum  /oluujecm  per JuJ- 
ceptionem facri  ordinn " 

Pri  o  R  caufacft:  Sialtcrconiu^umnondunt 
confummatomatrimoniOjRcligioncmingredia- 
«Jrlr.r.  ex puhrtcclj^  tunquodipfilicct pcr facros  Canoncsetiam  inui- 
^l^c^^  coniugc  ^  licet  diucrfum  flt  in  fufceptio- 
rw4iw^.loa»-xxir.ncfacriOrdiniscxdcclarationeIoannis  xxijS^ 

^fatrimonium  diljolui  ah  injideli  conuer^ 
Jo,  potei^. 

A  L  T  E  R  A  caufa  cft:  Si  altcrinfidclium  confu:- 
gtim(intcrquosctiamiuftummatrimoniumcon- 
ftat,  fedvtcontradus  ciuilis,  non  vt  Sacramcn- 
Idod^^^^^^'^  fidcm  Catholicam  conucrtatur,  altcra 

'    '  vcl  nullo  modo,  vclnon  finc  blafphcmia  diuini 

nominis >  vel vt  eum  pertrahat  ad  mortale  pecca-> 
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tum,  ei  cohabitarc  volente:qui  rcJinquiturjad  fc-  g  ^v^ntojMjnu. 
cunJavota  traniircpoteft;-;.  «<:»>'^ext  JeJmort. 

'Uatrmonium propter  conUngiunuatem.affi- 
n\tAtem,telfmile  impeciimenttim  non 
dtjffoltti  proprik 

C    T  E  R  V  M  quod  vulgo  dici  folet ;  matrimo- 
nium  oilloluivcldidmi,  proptcr  conianguinita- 
tcm,affinitatem/rigiditatcm,autobiImilcmcau. 
l^m:  nontam  lus  matrimonij  rcfpicit, quim  fii- 1. 
ttum;  cum  matrimonium,  in  quo  rubefl:  huiuf-^"^  "ddiro, 
niodi  impcdimcntum ,  ipib  iurc  nullum  fit.  Etc-  Tes^lpolZc^^ZnT 
mm  matnmonium  fcmcl  lcgitimc  contradum,  """»"<'«  nonJ^TcS. 
Jion  nifi ex  duabus  caulis  lam  diais,diiroluitur '', 

.  ,  ,.    ,  ,  l't  ^etiamqmad-ijin. 

*"''•'"■  MJ-  'f(.ex(,uh'.ico.  exi.  Jeconuerf  conmg.  quam  fingulurem,  CT-  <t  CaucmiJlM 
rti  epi.ttii  .   /.;;., r  Nunjrrui  in  Mattu.ili  caf.  22,nu.2U 

Defeparatione  tori. 
NoNNVNCLYAM  (olius  tori  fcparatio indu- 
citurintcrconiugcsdurantcvinculomatrimonij; 
qux&fpecies  quxdara  diuortijcft';  vtpotc,  fial-«<-  i  i'.f  i. 
tcr  corum  adultcrium  fiuc  fornicationcmadmi- '""/T'^' 
fcrit^ veHI  ad h^rrcfm fiuc gcntihibum dcflcxe-f"^f  rri^J; 
rits  vcl  ii  iiucrior  lic  in  coniugcm  fuam'^»  f^v^^f^^acJuUenoMxt. 
adpcccandumeam  compcllatn.  Obfurtum vc-uit;^^^^^^^^^ 
rojvclobaliud  crimcn,  liueob  morbum,coniu-^^'  ''^'^'''«'''- 
gesa  fe  inuiccm  minimc  fcparantur  ^erefluu'!'''''  ^*'*'' 

n  iuxta  illud  Matth^t.cap.iS  StQculuiC^c.CP^ihtHieron^^imui.BeUarmtnm  Itb.  i.  de  Sa^ 
ira  matrim.  cafr.  /^.  Nauarru^  d.  cap.  1 1.  nu.  22.  o  d.  c.  2.  ext.  de dtuort.  c.  horrenda^..  c.  ft 
'vxQfem.^i.ci  s^addehhlattui  ^ouarru.  tn  4  .ext,  tni^parte.cap.y^  f.  s.tbi  de  Sitd^' 
mt^  ^mo,  CT-  furore.  Nuuurr,  in  Manuali  cap.22.  nu.  22. 
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DIFICANDIS,  CONSE^ 

CRANDIS,  REPVRGAN- 

DIS  ET  REFICIEN- 

dis. 


o 

mus. 
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Cominuatlohuiu^  Tituli. 

V I A  Sacramenta vtplurimum  in  Ecclc- 
fiis  adminiftrantur,  idcirco  quse  adEc- 
clcfias  perrinent,  hic  brcuitcr  fubijcia- 


Ecclejta  nominequidhtc  intelligatur. 

a  tototh.exUeeccIe-  E  c  c  L  E  s  I  ^  nomine  hic  intcUigimus  ardifi- 
fiha-ciificand.  De aitii  cium diuiuo  cultui  cxcrcendo  dcputatum  ,pr^ci- 

acceptionibM  Ecclefi<e       y         \  r      -  r   -    y  x  ■  rr 

^tde givjj.  ad c.  fi  tn  puc  vcro  lacnhcio  MlilX^. 

yrh.pr.fata  EccH  Ecclefiam  %lifja  facrificium  non 

exr,  ne  frglatt  ijtces  ^  i 

fifoi.  peragendum. 

„  S  I  c  V  T  enim ,  in^uit  Felix  in  prima  epifola  ad  o- 

„  mnes  Orthodo\osjnon  ahj  quam  lacrati  Domino  Sa- 

5,  ccrdotes  debent  MifTas  cantarc,nec  facrificia  fu- 
peraltare  ofterre;  ficnecin  aUis  quani  Dommo 

„  facratis  locis,  id eft ,  in  tabernacuhs  diuinis preci- 

„  bus  a  Pontificibus  delibutis,  Miftas  can tarc  aut  fa- 

btex.efllnc.fi'  „  crificia  oftcrre  licetmifi  fumma  coegcrit  neceflTi- 

curi\.de  confe-        ^  b 
crat  dtfl,  i.  De  • 

neceffnate  efl  tex.in  c.conccdimtii.^o.dcconfecra.Jtfl.  udcquQlatm  Nauarrm  inma^ 
muuUcap.zynnm.Eu 

Ve 


»3» 
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A  d  E  o  -,  ctiamfi  cuilibcr  pcrmillum  hi  domi 
Iua:habcrcOrarorium,  orationiscaufa^;  nonta-llirj"'^^''-  ^^-^ 
menad  cxcrccndum  MilFx  officmm ;  mil  Qrato- 
numaddmmum  tantummod.^)  cuJtum  dedica- d  C<,«;/.Tr,W^^^.; 
tum,  £c  ao  Ordmario  defjgnatum  fit ,  quod  & ab  S"^"'^- "'^'«"'<"«> "» 

COuem  vilkctur <1  ''''^"otieobleruand. 

vreHit.inceltb.miJf,>;. 


QuihitsfolemtiitatibM  Ecde/^a  exiruenda, 
N  V  L  L  A  vero  Ecclcfia  a  quoquam  cxtrui  no- 

tClt,  mfi  audoritatC  EpifcopiS  qui  CO  inIoco,vbi  e  c.nemoecdefian,.Je 

extruenda  clt,  cruccm  figct, atrium  publicc  dcfi-  i  c.cu^ 

gnabit  conftiruta dotc  ab  co^qui  cxtruit , pro  lu-  rfeit/r.I 
nMnaribus  &:  mm.ftris  Ecclcfi^f  Quod  fi  fortc  f 
dote  omilsa,  Ecclcfia  cxtrucla  fucri  t,nihiIominus  '"-'^-  ^-^-  ^"«f/- 
cxtnidor  dotis  nomine  reae  conucniturS,  aut  in  Zor."'"  f"'""""- 
lubfidium  ad  Epifcopum  confccratorem  recur-  §  pc,n.p.txt.de 

ri  t  ur  li.  'Oflecr.eccleLarg.l.  le. 

C  cUeg.    h  ar,.  c.  .^.  e.t.de^rMt^robant  Panor.  fll^Jl^^itj^l 

T>e  nomopeYiinunciationc , 
In  cxtrucndo  animaducrti  dcbct;  nc  vicinis 
« Jibus  noccacunputajuminibus  carum  officicn- 
do,autnonlcgitimum  Ipacium  rchnqucndo.  Li- 
ccc  cnim  Rcligionis  fauor  runmiusfit^iscamcn  i /r««/^.r;'^..^^^ 
adiuftici^Enormam  rcuocandus  cft^.  Vndedpc--^^^^'^^^*^/**^^ 
ris  noui  nunciacionc  ^afta  ex  vicinis  a^ibus  fi.  k7r/.  r.^.^^^^^^^ 
uc  Jurc  fiuc  miuria.id  quod  cxcruftutn  cft,dirucn-  -^-A 
dumcft».  ^^^''^^ 

Ecclefiam  &  altaria  confecrand^efjie  ,fSr  con- 
Jecratio  EccUfi(tan  repctii^ofit. 
Ecc  L  Esi  A  ardiiicacaconlkTanJaeftp^^r!!- 

S  X  piico- 


1  f.  uc,2,€xt.deo^.na^, 
rtunaa. 
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mc.Ecc/efiM.i6.j.7*  pifcopum «^,  limiliter  & altaria Qua:  confecra- 
^j^^^^^^^^^^  tio  xnftar  Baptifmi  non  rcpetitur    ctiam  eo  cafu, 

n  c.^ext.deconr^cra.  quo  Ecclelia  ill^fis  parictibus  corruitF.  Porro 
oc!EulefiHfemel.2o.  exufta  aut  diruta  Ecclefia,  dcindein  eandemvel 
dtfl.  i.  fimilcm  formam  rcfticuta,  rcconfecrari  dcbet  q. 

p  c.lignen,  6.  ext.de 

q  !lfTEff/f^^  lemel  /[Itam  confecratio  qtiando  rtpctcnda, 

(^voD  fialtareniotumautlapis  illi  impofitus 
qui  figillum  continct,  confradtusaut  diminutus 
tinc.i.ext.deconfe.  fuerit ,  ex conftitutionc  Alexandri  iiu  rcconfc- 

cra.  Lcciej.  ^  \  r 

crari iubetur^non  vero ipfa  Ecclefia 

7)ereconctiiattone  EccUfta. 

In  Ecclcfia  polluta  pereftufioncm  fimguinis, 

aut  feminis  humanijaut  pcr  lepulturam  excom- 

municati ,  co  iure  vtimunvt  prius  rcconciliari  ab 
tc.d.c.y  c»9  c.fr.exttde  t:    r         j  i_  r  r 

conjecr.  Ecclef.c.^.ext .  ^P^^^^P^  dcDcat  pcr  alpcrlioncm  aqiia:  cum  vmo 
dendulter.c.i.decon-  &cinere  bcnedifto,  quam diuinaofficia inearc- 
^^^^/^[^^^'""^'Pofllnts.  Idcp  in  ccrrorem  dclinciuentium 
dt/f.i.  Hontificale  rcccptum  cft.  Vndc  lunt,qui  redeputant  propter 
fnanumfol.iji.       occulram  pollutioncm,  Ecclefia:  reconcihatione 

t  Panor.aad.c. /L.  nu.  \  rr 

ydeionfecra.Ecclef.  mimme  Opuselie^ 

Ter  Ecclejia /?ollutionemi&  ccemiterium poU 
luiturinonecontra. 

P  L  A  N  E  polluta  Ecclcfia  fimilitcr  &  cocmitc- 
rium  ilh  coniundum  pohutum  intelhgitur ,  non  c 
u  c,'vnico.,deconfecr.  contra  *,  nc  minus  dignum  maius ,  aut  id  quod  ac- 

tn  6.iun8oc.accei]ori-  ccflorium  cftjttahat  ad  fe  principale". 
umMfei.iur.in6.  ^  ^ 

7)e  Ecclefia  refe^ione  &  dedicatione. 

Refectio  vero  Ecclcfi^e  ab  eopr^ftanda  cft, 

qui 
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qui  obtinct  bcneficiiun  ciulUcm  Ecdclix^y  ^^}^^x  c.\, ext.de  EuUr* 
hibita  tamcn  modcrationc  Concilij  Tridcntini*, " 
ad  quam  ledorcm  breuitatiscausarcmittimusy.  y  Sejj.^i.cap.j.mde^ 
Dedicatio  vcroEcclcfia:  fmgulis  annis  rccolcn-^'^^''^  ereforma,  ^ 
.da  cftjCxemplo  Chrifti  Saluatoris^*  x  cfoletnmtMJecon^ 

[ecra»  atft,  /• 

DE  RELIGIOSIS 

D  O  M  I  B  V  S. 
TITFLVS  XXIII. 

Qua  dicantur  domit4  religiofa^ 

RE  L  I  G I  o  s  A  s  domos  appellamus  5  Mo- 
nafteria  &:  Hofpitalia,  qua:pietatiexer- 
cend^  ex  profclib  dcdicatalbnt  ,&:ple-  a  totout.ext.t^mc, 
runque  Ecclcfiis  coharrent  derchgtojM. 

%lonafleria  &  Ecclejia  ctiifuhieilafunt. 

MONASTERIA  ilH  EpifcOpO  fubicda  funt,  b  c.quJacumc.recjcf, 

in  cuius  dioece^i  funt  fita ,  ficut  &:  omncs  Ecclclide  ['^lnelsa^^^^^^^ 
eiufdcm  dioeccfis^:  nifi  MonadcriavclEcclcfia:  7.1'""/w!e^^^^^ 
exemptx  fint  priuilegio  aut  pra:fcriptionc  lcgiti-  ^  c,  cHmperionie.-j.de 
ma  4  o.  annorum ' .  ^ZnfrM^^  u<mZ 

fecj.  extJereiig.dom.c.  audlth.  i^.c.cum  olimaS.  cum  c. feq.ext.de pr^elcri^tio,  f.  frater, 
16.  q  /. 

Exemptio  ([uoufque fe  e\tcndat^ 

Vt  tamen  priuilcgiumexcmptionis  a  iurifdi- 
dione  Epifcopi,  adlocaexcmpta  rcftrinjratur,&:  ^  c.?,wff.c.porrd.7. 

,    J        4  1         .  1  -1  c.pettltu.  20.ext.de 

non  vkra  producatur  *^:liquidcm  priuilcgium  lun  prtutie^. 
communidcroeans ftridc accipienduelt'.  Quo c ci.fn fin.de fiiiH 

^  ^  r  Preshf*in6» 


fper  tex,  in  c.  /.  de 

priuilcg.  lih.  Ciunbla 
tiid.gloJJ. 

g  f .  ex  ore,  17.  ext,  de 
priiulcg,  c.  2.  ext.  de 
rcHgiojMm.c.ffer  ex- 
emfftionem.^.de  pri" 
Kileg.in  6. 

h  d.  f,  ciuditH.  CP"  c» 
CHm  olint, 

i  c.  I.  p,  de  priuilcg. 
tn  CtAddeomnino  Co- 
ct/.Tnd,/ej(/,7.cafi.i4, 
dereforma  eju^es. 
dixtmi^  ,del<^egu!a 
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fit,  vt  fi  excmpti  in  loco  non  exempto  contrahant 
aut  dclinqiiant,  vcl  rcs  dc  qua  agitur,  cxtralocun\ 
cxemptumfitafit;  ibidcmexcmpti  recfte  conue- 
niantur,ncquc  rcuocandi  domumius  habcanc^ 
Idcm  iudicium cft  dc  Parochiis  &c  Capcllis  cxem-. 
pto Monafterio fubiedis vcl vnicis Nili &c inhis 
JcgJtimc  pr^fcriptum  fit  Epifcopahbus  iuribus,. 
aucpriuilcgio  dcrogatum  \  Quibus  confcqucns 
cft,  vt&rMonachi,  quiab  cxcmpto  Mcnaftcria 
ad  Prioratus  Ordinario  fubicdos  tranlhiittunturj.. 
ibidcm  Ordmarij  iurifdiaioni  fubfint 

T>e  Hojpitalihiis. 

HospiTALiA  abhofpiribuspiecxcipiendis 
.V  ^  tradandis  dicuntur;  qu^  pro  hofpitum  varicta- 

/. tUud^yJ.fanctmt^,  tc,varia quoqj  nomma  lortumtur :  Aha  cnim lunc 
c.defacrof.EccIer  Xcnodochia,  quibus  pcregrini^alia  Orphanotro- 

m'"'"^"''^'^'  P^'^^  ^^^'^^^  ahaGcrontocomia,  quibus^ 

m  d.c.4.  fcncs;  aha  Brcphotrophia,  quibus  egcnriumin- 

^/oei;;/'^''^^^  fantcs;  aha Nofocomia,  quibus  argrori :  excipum- 
o  d.  Q(ement.2.dere^       *  -^-t li^c  limihtcr  Epifcopo  loci fubieda  fun f,l 
dummodo  ciusauaoritatcfintextrucla^  nc-' 
qucexccptadoceantur».  Dcquorum 
adminiftrationc  Jate  Concihum 
Vicnncnfc^^ct  Tridcn^ 
unum 


dom, 

V  Sef^.cap.  i;.  e^ 
Sejj.21.cap.  if.c^SeJJ. 
zS'Cap,  ^.derefor' 
mati9. 


DE 
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ECCLESIASTICA, 
TITVLVS  XXIV. 

Eccle/ia/lica  mmunitas  cur  introduSla. 

NE  aurcm  Ecclcfiafticus  cultus  vlla  ra- 
none  vclimpcdiatur  vcl  dchoncftctur, 
fancitum  eft  a  lacris  Canonibus ,  fuftra- 
gantibus  etiam  iuris  Ciuilis  conftitutionibus  :vt  ^ 
£cclcfia:,carumcj-,pcrfon.'e  &res  aboneribus&XT^tt^" 
othciis  ciuiJibus  immunitatem  habcant ^'^-  CJ^hh  qui ad Ec- 

clef 

Immunttas  Ecclefiaftica  triplex. 
Pro  I  n  d  e  tripliccmEcclciiafticamimmuni- 
ratcm  conftituim  us ;  vnam  localcm ,  akcnim  pcr-  ^  /^''«^'  Ldncelotmm. 
ronalcm,rertiam realcm \      '  tj^fu.j^^^^^^ 

Immunitas  localp6  (juaj&  in  quihu^  confiflat^ 

LocALis  immunitascft^qux  Ecclciiisiplis,ea- 
rumq;  cocmitcriis  tributaeft,  &inhispotilIimum 
vcrfatur :  nc in  iplis  nego tiationcs,  prarfertim  nu- 
dinarum  ac  fori  cuiulcunquc  tumultus,  c  a  §.cejjent.inEc. 

antur,  nc iudiciorum  iccularium  ftrcpitus ,  aut  il-  clefin.hocttt.ltb.6xu 
Jius  cauftC  pr^cipuc  criminalis  co^nitio,  perlai- V'/*''^^'''     .  . 
cos  lulcipiatur  aut  agitetur  %neuein  Lccleliisv-f«  u^^eCo«fi/.Tr/^/. 
niuerlitatum  &:  focictatum  concilia,coitiones  fi-  ^^^'  "/''^  *  mdecre. 

V        ,  ,  ,    ,  ,  tode  ohfer.c^euit.m 

ant,ncuc  teda  &  propnana ,  atquc  adco  vana  col-  ce/eh.  wfij, 
Joquia  mifceantur^.  EftcnimEcclciiadomuso-  ^  '^p^*^  M<itth^Hm. 
rationis,  vel  ipfo  Chrifto  tcftc  ^""^' 
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ab  Eccleli^  non  abripiendiis. 
^  .  ,       O  V I  N  &  reus  cuiufcunque  criminis  ad  Eccle- 

tit. mftro. c.  reum.  ad  ^^^^  contugicns ,  inde  abripi  non  potelt,  li  tamen 
ELcUfiarri,c.diffiniutt.\voQi:\\omo  lic j lin fcruuSjnon antc ab  Ecclcfiaex- 
c^7. ^xVehnq^^^^^  trahitur, quam  dominus ilJi impunicatem iuraue- 
Ecclei.  *  ^i^^- 

Immunitas proreis  latepatens 
g  c^^enultext.hoctlt.  intereftjEcclcfia confecrata,veI non- 

cy-tM.Panor.       dum  conlbcrata fit S.  Imo&adatria,  ad  fepca 
iV.S^^/m^^^  quadraginca  pafTus  m  circuicu,  fi  baptifmalis 

4  c.frater.  c.tne  Ecclclia  iit:  im  Ecclefia  minon  ad  triginta  palfus, 
tucntem.eaci.^.A.     [^^^  immunitas  porrigituri.  Adco  vt  dc  domus 

2  c.ltcut  anticjuitu^,C,  y-      .     -        .  •    -  rr 

(jUtftjUti.  d.cj.^.  Ecclciia:,  incracriginca  paflus  conftituca: eadem 
k  c.  cjut/cjut,.  pro-  immunicace  craudcanc^  Quin  &  ad  Epifcopi  do- 
apuci^emigiumGon-  Hium  quocunqj loco Iicam  Vcem adMonaftcna"i> 
fium  tntratia.de tm-  ad  liofpicalia  Epifcopi  auctoritacc  erecta",  hxc 

tem  domos  Cfertcoru  luxta  glojl  ad  d.  c.  cjuifcjut^.  I  d.c.  id  conflitttimws.  tp-  communiter 
recel?tu  te/IatttrGonnu^  d.  locoytn  ^crbo>palatJum,  is.amplta.  ni  d.  c.  cjtufc^uh.  factt  CT-  L 
4,  tn  -verhoyuenerabilih/i^.  C.  dcbh  cjui  ad  Ecclef,  confug.  n  /.  omnta.  35.  C.  de  Epifc.  w 
Cler,  thid.  Bartol,  ct"  L^anor.ad  c.fenuU.  num.6,ext.  de nHg-domtb.ttinEio  tbtd.c^.  o  'vf 
iam  dd.loch. 

Exce^tio^ 

xt  hoc     ^  ^  ^  ^  ^^^^  immunicate  excluduntur ,  publici 
ltt['nXo.c^^^^^^^^^  noaurniagrorum  populatoresP,&  qui 

tiqutti^..d,  f(i^it  fpc  mimuniratis  iniplb  loco  deliqueruntq.  Ad- 
ll^;/?"'"^'  ^"''^"  "^''"'^  ""^'J  quartum  genus ,  &:  non  improbabiliter, 
„  c  fi.er,  hoc  titad.  ^«^■""^^'^^^^'^et.quiexinduftria&exinfidiisproxi- 
1  Gonnumdemmu.  mum  hjum  occidcrunt  ^ 

Ealef.fnll.  )•  r  per /«.  in  c.  i. ext.  de  homicidio.  aJJe  Couarru.  f,ar.  refol.  lib.  u 

(apio.nH.7.Gomtzlnii.ir.relol.tomoi,cal>  iQ.nu.2.  '     '  * 
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T>e  immunitate  perfonali  &  reali. 
Qvo  A  D  immunitate perfonalcm  &rcalem: 
vtramquc  hac  vna  rcgula  compledi  Jicet :  Pcrio-  s  exc.  i.  r./.  Ji/f.  g».  f. 
nxEcclcliafticaraboninibusmuneribuSjid  V"''''"*»'-?''--'^ 
ncribus  cuulibus  Iblutx  funt,  fme  illaperfonalia^XlTX":: 
iint  5  luic pairimonialia ,  id  cfl: ,  rcalia fiue mixta  K  ^-^^^uerrm.  j.ext.hoc 
Pcrronaliamuncra runc,qu:uanimi &corporis in- Tnl^Vunn^^  cW;f 
•  tentionc  cxercentur:  pairimonialia  (iue  xc2\iz,  i  coititlijTcum 
quo:  fumptibus  adminiftrantis :  mixta,  qux  limul  "^'^'^]'  ^  /^'5 
corporis  miniftcrio ,  &cxpenris  gercntiscxpc-  TucjZ''^ 

diuncur^  ^  ^'^'i*nerum,i%.fJc 

Vearnarns  &  ahi^  prajtationih^ts. 
V  T  hincpugncnt  cum  facris  Canonibus  &:  Im- 

pcratorumconftitutiombus,  angarix ,  peranga- ^^ST.^^^^^^^ 
riXjprorftationes  annonx  &: opcrarum, exadio-'''o/a«^.£:a/-r//«/A. 
ncs,  contriburiones,  aliaq;  ciuilia  onera  Ecclcriis,  ;  •'"^'^.''•^ 

earumquc  mmiltris  &:  rebus  impolita  ^ :  non  ob-  V».  6.  ^jde  Cond/. 
ftante  etiam  quauis  confuetudine  contraria^'.      j  '^;  ^^f^^o, 

ae  rcformai* 

A  quibM  oneriLu^  non  i\imantur  Clerici. 
O  B  T I N  V I  T  tamen ,  vt  Clcrici  ad  ciuiiatis  vi- 
gilias  tcmporeneceiritatiscompcllipofrmty;  ne-^  c.2.ext.hoctit. 
que  a  legirima  tutcla,  cura  pupillorum,  orphano-  z  cfi  jjfl. ^uth. 

rum,&:  viduarum  prohibcri  dcbcant^  freshyteros^Jiaconot. 

^  C.deEftfx^QUnc 

Immunitate  non^audcnt pradia  Ecclefia- 
Jlica  ante  aj^c^a. 

Sed  ncq; Ecclcfiaftica prardia pcnfione aliouc 
onerc  ante  affccla,  quam  ad  Ecclcfiam  pcrueni-  ^  (umJiteffi  6,exri 
rcnt,  huius  immunicatc  gaudcnt-  Quipp^  '^'i^ai^^^^^ie.^::;:: 

trQ.cuext.decenfib^    fnhutum.^^.q.  ff,c.  fitnhufumAuq.1% 

T  cum 
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hc.cxUteru.circa  fi.  oncre  tranru Alias  cum  bona  Eccle- 

extMeftgnor.c.pafto^  r  .  .  J 

ralii.  ext.de  dectmu,  uariim  vlui  Clericorum  &:  pauperum  deputara 
^trarem^'^'"^^  ^^^'  ^^^^ '  ifnpium  eft ,  ca  in  prophanum  vfum  conuer- 
^cc.qTchrilltx.YiuUty  ti^^jfialiud  ferretauftoritas  Summi  PontiAcis, 
cumaltquotcc.feqq.iz.  iuxta  formam  Concilii  Lateranenfis^. 

2,c.lemeldicatiim, 

der€g,  'tur»lth*€,  <1  quam  -vide  in  cnon  mintt^,  in  r.  adtterfui.  7.  ext*deimmtt» 
Bcclef: 

DE  CENSIBVS,^ 

EXACTJONIBVS  ET 

PROCVRATIO- 

N  I  B  V  S. 


Oi 
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Continuatio. 
V  J£  fuperiori  titulo  dida  funt,  pertinent 
lad  oncra  ciuilia  fiue  fecularia ;  non  Eccle- 
fiaftica,  hoc eft^qu^ a iure  Eccleliaftico 
fiue  Canonico  iuftis  cx  cauiiSjintrodufta 
a  Holftenj,  in  fumma  ^^^'  pcrfonas  &  rcs  Ecclefiafticas :  vcluti  funt, 
httit^tttult.  cenfusjprocurationes,  cxadioncs  ccrtis  cafibus 

Cenfi^  tjuid. 

Ver^^foLT''"''  Censvm  autcm  hic  yocamus  penfionem, 
c  c,recejftmu^»%.ext.  quarcxproucntibusEccJcflxroluiturEpircopo,*', 
Jel,rm,leg.  intcrdum  vero  S.  Pontifici intcrdum  aliis  Clcri- 

IX::!:':;:^^  cis^quandoq^&patrono Ecclcfix'. 

.6,e.r.Ui:.  2).««/«  EpifcopoMho. 

c  'vrycod.wffedneg     E  T  E  N I M  Epifcopo  ab  Ecclcfiis  fiia;  diceccfis 
debcntur  duo  folidinominc  Synodatici  fiuc  Ca- 

thc- 
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thedraticif:  itcm  ccnfus  abinitio  flucantiquitiis  ^■^•^''''J^rr-^.i^m. 
Ecclcfia:impoluuss.  Namadnouui;i,iiucadau.i,-?  •ud.ord.c.pi^ 
gendum  vcterem  cenfum  Ecdelia  cogi  nonpo- ^.fi.Xt* 
tclt;cx  conftitutionc  Concilij  Latcrancn(is,cuius  ^  If^f f"" 
hxcvcrballint:  Prohibcmusinruper^neabAbba-"""''^*- 
tibus,  fpi^copiSjVcLihisPr.xI.uisnouicenfusim-  " 
ponantur  Ecclcfiis,  necvetercs  augeanciir,  nec 
partem  rcdicuum  fuis  vfibus  appropiarc  pra:fu-  " 
mann  fedhbcrtatcm,quam  flbi  maiorcscolerua- 
rcdefidcranr,minoribus  fnisbonavohintatccoa-  '* 
(crucnt.  Si  quis  vcro  ahtcr  fcccrit,irntum  quod  " 
cgcrit,habcaturh.  Vlq,- ade6;etiamfi  fidciuflbria  " 
vd  iuraroria  cautiodcnouocenfu  folucndo,  aut '^x-f^  'tne.  prohi' 
dc  vctcri  augcndo  mrerccircrit;  non  cmm  idc6  ^^■""«•^•^*'- 
magisdcbebitur  cenfus,fcdiuramcntum  omnino  i  c.graui,.  :;.r./r.»,- 
rcmittendum  eft ficauit.  \).  ext.  tit, 

de  ceufik 

Koui  tenftn  impofttio  quando  permifja. 
P  E  R  M I  s  s  v  M  eH:  tamcn  Epifcopo ;  vt fi  quan-  ^  pofloraii,.  7,  >» 
doEcclcfiam  fuxdkrccfis,  cxcmptione  donatr/;fX"r..«. 
allcntientc  lciucct ,  Capitulo  luo  J^)  ccnfum  in  ca-    rel,g>oi:  4om,b.  c. 
demfibirefcruarc  poflit':fiquidcm&:ipfeS  Pon-'"'",'^'"""'^'!''- 

■  r  „    T-     1   /-        ^  •       A.  :  ^     ^         <■  "  ext.hoitit.mflro. 

tifcx,cum  Lcdcfiam  a  lurifdidione  Epifcopi  cxi-  m  dc.aif.tJ^.^err. 
mitvel  intutdam  fuam  rccipit,  fokt&obJatum  "<'"7'"'S""«/-*"^"»- 
conommcccnfumrccipcren.  '^^e^t^^^^Ti^^l^L 

L>cpenjmepatronQ  conJtitHcnda. 

S  E  D  ncqjimpcdirur  EpiTcopus,  parrono  Ec-  n  c.pr^tcrect.  16. 
clcCix  fundarionisrcmporej  modcraros  rcditus/^^^'''>f^^^''''^'''^^'' 
penfionis  nominc,con[tjrucre  dcturcpano. 


T  1  Cleri^ 


o  f,  pr^eterea*  f .  exi. 

hoc  tit,  (ecui  cum  au- 
Horitate  EftfcophCT' 
ftthlfttiufla  caitja.glof, 
Panor.ad{i,c./igni' 
cautt:  C7*  quidemU' 
tiui  Panor» 


ptex.efitnc.ctim 
apoffolti^  6  §  pro^  " 
hibemm.  ext,  de  jj 
cenfihM.  adde  c, 
€onquirent€,i6,in 
fi.extideoffic4ud,  » 


q  f.  cum  inflantia,  17* 
c.ctlmuenerabilti.  11. 
cxt.de  cenfibu6,iunt{o 
c.cum  ex  offic^,i6.€Xt, 
depr^efcript, 
I  Nametlatiuscjuan' 
dogfumitur jpcuratto, 
^tin Ct^juanto  i6,€Xt. 
eod.  tum  apud  Cicero- 
nem  pr9  admintfiratt 


14«        DE  CENSIB.  EXACTIONIB.&c. 

Qerictalfq^  ajfenfu  EpifcopuEcclefiamfuam 
cenjualemfacsre  non  pojfunt. 

In  aliisveroclcricishociure  vtimur,  quodhi 
Ecclefias,quibus  prxfunt,cenfu  onerare  non  pof- 
fint  abfq;  audoritate  &:  aflcnfu  Epifcopi  o. 
7^e  Efifcopi,/^rc/?id.& Veca.exaBionihi^  one- 
rent  fubditos  Juo5^e)ccepto  charatiuo 
fuhfdio^&c, 

I L  L  V  D  qua^fitum  cft,  an  Epifcopus  extraordi- 
nariam  pra:ftationem,  fme  contributionem  im- 
perare  poirit  fubditis  fuis  ?  Verum  huius  rei  cxtat 
apcrtum  decrctum  eiufdcm  Concihj  Lateranen- 
fiSiProhibemus,  inquit  Concii  ne  fubditos  fuos  tal- 
his  &  exadionibus  Epifcopi  grauare  prxfumant, 
Suftinemus autcm  pro  multis  necellitatibus,  qux 
ahquoties  fuperueniunt,  vt  fi  manifcfta  acratio- 
nabihs  caufa  cxtitcrit,cum  charitate  moderatum 
ab  eisvaleantauxihum  poftulare.  Et  patdopoflykv' 
chidiaconiverofiue  Decaninullas  exacliones  h- 
ue  talhas  in  Presbyteros  flue  Cleriwcs  cxcrccre 
pra:fumantP. 

A procuratione  nulla  EccUfa yel^lcnajle- 
rium  e)ccujaturt  Etquid  fit 
procuratio. 

A  procurationcvcronulIaEccIcfiavelMona- 
ftcrium  cxcufatun  ncquidcm  tcmporis  pra:fcri- 
ptione  ^♦Eft  autcm  procuratio  hoc  loco  Sncccira- 
riorum  fumptuum  cxhibitio,  quxrationc  vifita- 
tionis dcbetur  Pra:Iatis :  puta,Lcgatis  Scdis  Apo- 
ftohcx,  Patriarchis,  Archiepifcopis,  Epifcopis, 

Archi- 
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ArchidiaconiSjDccanisprouinciam  fiiamvcldi- 

cecerm  vifitannbus^  Cum  cnimApoftolo  tcftc,^^-'*'*'^^^/'^^^'^' 

nemo  cogacur  militarc  luis  ftipendns  j  &  qui  Ipui-  hocnoflro  tn. 

tualia  fcminat ,  magnum  non  cft  li  mctat  carna-  ^  ^    c^^/^^;^  ^ 

lia^nonfmcrationcrcccptum  cftapudSS.Cano-  citmexoffi!^, 

nes,  vtdum  Prarlati  vifitando  fpiritualia  fuis  exhi- 

bcnt,  ab  iildem  contra  tcmporalitcr  cxliibean- 

u  luxtaaUeg,  iura* 

Qupsmodus  yi/icationh  &procttrationis^ 
Qjis  autcmvilitationis&procurationismo- 
dus  liti  prxfcribunt  quidem  Concilia  Latcrancn- 
fe^  &  LugduncnfcT;  verumhodic  h^cresreuo-x/ii^.f.  fiwfl^o/?o/. 
canda  eft  ad decrctum  Tridentina: Sy nodi, quod X  ^foi. ut.m 6, 
hic  intcgrum  adfcribemusrPatriarchar ,  in^me Jy- 
no^/^,Primatcs,Mctropcntani&:Epifcopipropri-  ^« 
am  diocccfimper  feipfos,aut,filcgitimeimpcditi  ^« 
fuerint,pcrfuumgcncralcmVicariumautVifita- 
torcm,fiquotannis  totai-i,proptcr  cius  latitudi-  ^« 
ncm ,  vifitare  non  poterun t,(altcm  maiorem eius  " 
partcm ,  ita  ramcn  vt  tota  bicnnio  per  fc ,  vcl  pcr 
Vifitatoresfuos  complcatur-,  vifitarcnonprxtcr- 
mittant.  A  Mctropolitanis vcro,  ctiampoft plcne  " 
vifitatam  propriam  diocccfim ,  non vifitentur Ca- 
thcdralcs  Ecclcfia: ,  ncq;  dioccefcs  fuorum  com-  « 
prouincialium ,  ni fi  causa  cognita  &  probata  in  " 
Concilioprouinciali:Archidiaconiautcm,Dcca-  " 
ni  &:alij  infcriorcs  in  iisEcclcfiis,vbihad:cnus vifi- 
tationcm  cxcrccrc  lcgitimc  confucucrunt,dcbe-  " 
ant quidcm, aflumpto  NoCario,de  confcnfu Epii- 
copi dcinccps  pcr fc  ipfos  tantiim  ibidcm vifitarc.  " 
Vifitator cs etiam  a Capitulo  clcputandi,vbi  Capi-  " 

X  j  tulum 


lyo         DE  CENSIB.  EXACTiON.  &c, 
yy  tulumius  Vifkandi  habet,  prius  ab Epifcopo ap^ 
3,  probcntur:  fcdnon  ideo  Epiicopus,veJ,  eo  impe- 
5,  dito,  cius  Vifitator  eardcm  Ecclclias  feorfim  ab 
yy  hisvifitareprohibcatur:  cuiipfi  Arcliidiaconi,vcl 
55  ahj  inferiorcs,  vi/itationis  factx  inframcnfcm  ra- 
5,  tionem  reddere ,  &  dcpofitioncs  teftium^acmtc- 
35  gra  ada  eiexhibcre  teneantur:  non  obftantibus 
„  quacunqj  confuetudinc^ctiam  immcmorabjhjat- 
5,  quccxcmptionibus&priuilegiis  quibufcunqj.  Vi- 
55  fitationum  autcmomnium  illarumpra^cipuuslit: 
55  fcopus ,  fanam  orthodoxamqj  dodrmam,  cxpul- 
55  fis  hxrclibus  induccre^  bonos  mores  tucri,  pra- 
55  uos  corrigcrc^  popuhmi  cohortationibus  &:  ad- 
55  monitionibus  ad  reJigionem,  paccm,  innoccn- 
55  tiamq;  accendcre;  ca^tera, prout  locus ,  tcmpus, 
55  &  occafio  feret^  cx  viiitantium  prudcntiaadfidc- 
5,  hum  fru£tum  conftitucrc.  Qua:  vtfacilius  feli- 
>5  ciusquefucccdant;  monenturprardiftiomncs  &: 
5,  fmguli ,  ad  quos  vifitatio  fpcdar,  vt patcrnachari- 
55  tate,  Chriftianoque  zelo  omnes  ampleclantur: 
5,  ideoq;  modefto  contenti  equiCatu  famulatuq;  flu- 
deant  quam  celcrrimc,  dcbitd  tamcn  cum  dili- 
5,  gentia,vifitationcmipfamabfoIucrc.  Intcrimq;. 
55  caucant.ncinutihbusfumptibus  cuiquam graucs 
55  oncrofiuc  fmt;  ncuc  ipfi ,  aut  quifquam  fuorum 
5,  quidquamprocurationiscausaprovihtationc^ct- 
„  iam  tcftamentorum  ad  pios  vfus5.pra:ter  id,  quod 
55  cxrcliaispiis  iuredebetur,  autahoquouisnomi- 
„  ne,  nccpccuniam,  nec  munus  quodcunqueht^ 
ctiamquahtcrcunquc  offcratur,accipiant:  non 
55  obllantc  q^uacunq^uc  confuctudinc^ctiamimmc- 


mcra.- 
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tnorabili :  exccptis  tamciiviaaalibus ,  qux  fibi  ac 
fuis  f  rugaliter  modcratcq;  pro  temporis  tantum 
nccclljtatc,  &  non  vltra,cruntminiftranda.  Sit 
tamcn  in  optione  corum  qui  vilitantur,  (Imalint 
ioluere  id,  quod  cratabiplisantea  folui,  ccrtapc- 
cuniataxata,  confuetum,anvcr6prxdiaaviaua- 
Iiafubminiftrarc:  faluo  item  iure  conucntionum 
antiquarum  cum  monafl:cri)s,  aliifuc  piis  locis, 
aut  Ecclefiis  nonparochialibusiniro  ,  quodillx- 
fum  permaneat.  In  iis  vero  locis  icu  prouinciis, 
vbiconfuctudo  eft,  vtnec  viftualia,  nccpccunia, 
nec  quicquam  aliud  a  Vifitaroribus  accipiatur, 
fcd omnia giatis  fiant ;  ibi id obieructur.  Quod fi 
quifquam,quod  abfit,  aliquid  amplius  in  fupradi- 
ftis  omnibus  cafibus  acciperc  pra^rumpfcrit;  is 
prxterduplircftitutioncm  intra  menfcm  facien-  " 
dam  ,  nliis  ctiam  pa*nis  luxta  Conftitutioncm 
Concih)  gcncralisLugdunenlis^quxmcipitjExi- 
git^inccnon  &aliis  po^nisin  Synodoprouincia- 
li, arbirrio  Synodi ,  abfqucvllafpcycnix,multe- 
tur.  Patroni  veroiniis ,  quaradSacramcntorum 
adminifkrationcm  fpcdant,  nullatcnus  fe  prxfu- 
mantmgcrcrc ;  ncquc  vifitationi  ornamcntorum 
Ecclcfix ,  aut  bonorum  ftabilium,  fcu  fabricarum 
proucntibus  immifccant  i  nifi  quatenus  id  cis  cx 
inftitutione  ac  fundationc  compctaC ;  fcd  Epifco- 
pi  ip/i  Iia:c  faciant ,  &:fabricarum  rcdditus  m vfus 
Ecclcfi^  ncccirarios  &  vtiles , proutfibi ex- 
pedzrc  magis  vifum  fucrit^  expen- 
dicurcnt^ 
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N 


Vn  c  de  Decimis agamus ,  qua:  &  Ec- 
clefiaftici  iuris  funt.  Siquidem  a  lacris 
Canonibus  difcrtc  fancitum  eft,  vt  cx 
af.fio»e/?.ii.f«wf.  omnibusrcbus,quasquis  quauisexcausaiurceac- 
l';i:;i:4':/;«  ^iccimas,  id  clt,  decimam  carum  partem 

2  cc./e^f].i6. q,7,c.J€'  pcndat  Ecclelia:  miniftris  \ 

Duplex^enj^  T>ecimarum. 
H  A  R  V  M  duplex  gcnus  eft  *,  aliar  enim  perfo- 
nalcs  lunt,  alixpr^dialcs.  Pcrlonalcs  foluuntur 
rationeperfonx;puta,exlucro  negotiationis,  ve- 
nationis,  militi^e  >  velalteriusmunerisfiue  artifi- 
hiamdmHmlhM.  ^.^b^  Prardialcs^cxprouentibus pra^diorunv.velu- 
ti,  ex  frugjbusjfoeno,  vino,  fruAibus  arborum,  ex 
cc,7.cumi.capp.f€cjq.  obucntionibus moIendinorum%  locatarum  a^di- 
ex^^/^.mx.r.^^^^^^^^  fimilium.  Nam  hxc  omniaexpriefcrjpto 

af./ew«//.  m.^/tf/^a.  ^icrorum  Canonum,  decimarumfundionifub- 
^^-    .  iedafunt'. 

e  -vfvtdereen  tam 

f^^'^'  7)e  tertio  genere  declmarum^ 

fc.peruentt,  s-ctimc.     S  VN  T  qui  liis  tcrtium  ecnus  dccimarum  in- 

feq.  f.  ex  tranlmtjjii.  1  o  .1-1 

2^  ext  eod.  Vtde  Ho.  tcnjciunt ,  quas  mixtas  appcllant ,  id  clt ,  partun 
fiitrftnfumma  huiu^  prardialcs,  partim  pcrfonales*,  qualcs  funt^qua^cx 
naR.de decimfi.q.vn^^^^^^^  pecorum  aliorumqj  annnalium  i  veluti, 
fi.  Nauarrum  in  ma-  foctu ,  Lma ,  kftc ,  colliguntur ^  Scd  commodius 

'"''^/t/^".'!?;^.  iKX^rcuocanturadprxdialcsdccimas,  vbianima- 
^exfentemac.^xxt.  r       „  .  .  ^ 

h.  tit.  liain  prxdns  palcuntur  g.  At  u  domijporrccto  pa- 

ftu. 
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ftu,  adpcrfonales  rcferantur;  nififorte vtrinque 
jequc  pafcerentur,  qua  fpccie  mixtum  genus  con- 

lesdecitnast 

I L  L  V  D  difcriminis  cft  inter pcrfonalcs  &:  pra:- 
dialcs  dccimas ;  qucSd  .n  lus  cxpcnfx  rcminis,  cul- 
tura:,  velaltcrius  reinondcducamur:  Inillisdc-  'Yflforalit.^ic.tH 
trahantur  impcnfar,  qus  facl.x  funt  qua:rcndis,  iTr^a  L7r'' 
cmend.s  &conuchcndis  rcbus'.  (^L  inpr^^«  e^.X/:!;?;;:;;^ 
dialibus  dccimis  id  /ingularc  cftrCum  alioqui  fru-  H;''  Tr.rl'"' 
aus  non  intclligantur,  mii  dedud.s  expcni.s,  qu.-c  '^ZCfe!^^^ 
qua:rcndorum,coll!gcndoru,conferuandorumti)f^^^'':"''''^'"-<'<^- 
corum  gratia  facla:  funt^  ^  i.L^iJ'""  '- 

Cui  decima  prgdialesfoluendit  Jtnt. 
SoLvvNTVR  vero  dccimje  pricdiales  Paro-  • '  f^*     .»qr  . 
cho,cuiusParochia:finibuspra;dia  continenturi,  ["^^'^•'^J;^ 
niii  confuetudinc  autpra.'fcriptione  ni,aut  priuilc-  . 
gio  vel ex  copromiilo  lusdccimandi alteri Ecde- 'S.c.adapoflot.c^.^o. 

fiarquiCiitUmfitn.  ext.hocntc.i.dcfr<e. 

ir  f-l^e^^rtf^Z-^J.c.cumcontw^ar.c^iiigtoJ^e^In»^^  ^e, 
tomprom.J/o.  -vtdetextumc^.b.Vanor.extrJch^,  ^u^  f„nt a frrlar. 

Laico  an  lus  decimandt pojlit  competere^ 

Laicis  vcre,  ncq;  pra:lcr.ptionc °,neq;  auao-;:;:,^"''- 
ritatcEp.icopi  vcl  altcrius  ius  decimandi  compe-  P  '"•  '"^  1-  y-c.aJh^ec, 
tcrcpotcftP,  liquidcm  hoc  ius  Ipintualc  .(iU^ii^ir^^^^^t' 
proindcinJaicumnoncaditS.  Excepti$his,  qui- n  f 
bus  a  S.  Pontificenominatim  idconceflum  cih^ZxVf^^^^^^^^^^^ 
aut  quibus  antc  ConciJium  Laterancnfe  dccimx^ ^rg.c.Haduanu^.cu 

^  r.  lecj.       iiifl,  Panou 

^  ad  d.c,  caujam^nn,^ 


DE  DECIMIS 

ic.cnmtpofioUcd.  7.  in  feudum  datxfunts:  his  enim  duobus  ca/ibus 
ey,Jetm<i,i^fi.afT^.  jecimx  akico  reac  pomdenturt. 

:t.f.faneeod.in6.^ide  C^Karru.-var.refol.ltL  vcap  17,  nu,  i^.^erf^oltm  fane.    t  tamaan 

Cui  decima perfonales  e)coluenaa^ 
pERSONALEs  decim^E  illi  Ecclefi^  foluiin- 
tur,inqua  quisSacramentaEcclefiafticapcrcipit, 
licct  alibi  lucrum  obtigerit".  Verum  rarior  aa- 
exr.hoc  tit.c. ft.ext.de  j-^jj^  dccimarum  vfus  crt. 

parochtm.c.queflAi.qi 

T>e  Noualium  decimis. 

X  f. qHontam.^.ccKm  No  V  A  L I V M  dccima: ,  pr^dialium  numero 
eontiniat.x^-ext.h^^c  ccnfcntuf,  atquc  idcirco  Parocho  loci  pcndun- 
'j%tudper.2t,extM  ^^^^^'  Eftautcm  noualc ,  ager  de  nouo  ad  cultu- 
'i/er^./7^»i/:c./?m.^/cramredadus,  dc  quo  non  extatmemoria,  quod 
^l^quando  cultusfuenty, 

30  ff.de  ^erb/iinif. 

i>enQualthi(4  incert^  parochia. 

Qy  o  D  li  noualia  incerta:  parochix  fint  pro- 
pius  elt)  vt  eorum  decimx  ad  Epifcopum  pertine- 
antj  quivel  alteri  Ecclefi^  cas  aflignabit,  velin 
2  d.c.^u%nlam.      opus  fuum  conucrtet  ^ 

Trafcriptio  &  priutlegium  non  extendun- 
turadnoualia. 

Po  R  R  o  vbi  decimse  alteri  quam  Parochiali 
Ecclefio:  cx  prsefcriptione  vcl  priuilcgio  compe- 
a  d. c. ctim  cnntmgat.  tunt,non  contincbuntur  decimx noualium  a . Cu- 
i.tua.  2$.f.fi.  ext. hoc     apcrta  ratio in  prsefcriptionc  cft-,  quod  prqfcri- 
"^"  ptio  nonprocedatabfq-,  pofleflione,  quxindeci- 

mis  nouahum  nulla  dari  poceft.  In  priuilcgio  ve- 

ro 


TITVLVS  XXVI.  LIBRIir.  ly^ 
Xo,propter  ftriaam  eiusinterprctadoncm,  chm^  ^■^•''^'•^■txt.eoi.f: 
vJtra  quam  pnuilcgio  comprchcnfui..  eJt,porng.  rS^/wjiS 

nonacDeat  .  -vttarKej.ddeCoHarr^ 

Quiaddectmasteneamur,  -'»r,rcjMuu.rj.n.i^, 

QvoD  addebitorcsdecimarumatcinet.-jllucl 
conftitutiiuris  cft,  qucmlibctad  decimarum  Fun-  '^«•^«••M.m.W 
aioncm  tcncr, ,  liuc  ,s  Ecclc/iafticus  fit ,  fiuc  fccu-  r 
kris,  fiuemonachus^  Et  quidcminprardialibus  '■^^""•Hit.io.ext. 
hxc  rat.o  eft,  qu^)d  fVuclus  pra'd,orum  hoc  onere  ,t"t^l^ttt 
aftecti  lint;  acproindccum  fuacausa  quemlibct^'"/'-'^  "''''*»-»^*/. 
poircirorcmcomitantur''.  Inpcrfonahbus,cftSa.  f/'fr':  a  r 
cramcntorum  pcrccprio  \  Quo  he  vt  ii  Clcnci  in  ^^tUcuu^c.p.ext. 
liiis  Ecclcfiis  Sacramcnta  pcrcipiant.ad  prxftati-  i^f''^'''^  . 
oncmperlonaliumncquaquamcogipolLnr.  ^.cadapoftodcir. 

%lonachiad quas  decimasnon  teneantur. 
S  E  D  &  in  Monachis  Iioc  tcmpcramcntum  ad- 
hibetunvtquifuntOrdinisCiftcrcicnliumjTcm- 
plariorum ,  &:  Hofpitalariorum , dccimas  fuorum 
laborumnon  pcndantg,  cxiis,  fcihcct,  pra:diis,  gf>Ar/^dr/^.;o.fff««rj 
quac  anteConcihum  Latcrancnrcfibi  acquiflue-^^^-^*'^*^^^"- 
runt^.  CartcrisautcmMonachisdecima^luorum 
-nouahum,  quxpropriis  manibus  aut  fumptibus 
cxcolunt 5  itcm  animahum  &  hortorum  fuorum  ^^^^^f  ^xt.  hocttt. 
bencficio  Hadriani  Pontificis  rcmiflk  (unt  '\      '  l^urnS^^ 

Ex  decimis  perceptis  canonica  portio  dehetur  £- 
pijcopo^nifi  ea prafcripta  fit^ 
In  Clericis  illud  obtinuitjvt  cx  dccimis  a  /e 
pcrccptis  Canonicam  portioncm  infcrrc  cogan- 
tur  Epifcopo^qu^E  c/l  quartapars  dccimarumpcr- 

V  z  ccj^^ta-^ 


t^S  DEDECIMIS 

^€xideVff7^^  ceptarum K  Verum  huic  Canonic^  portionf  qua- 
quonu.i^.tbt.tiiApar^  dragiuta  annorum  fpacio  a  Clericis  pr^fcribitur 

teretenta.ext.hoiut.  contrlEpifcopum^ 
lc.^.cxtJcfr^fcri^.  r  ^  J   •    •  r 

hxem^tto  a  aecimti  quatuor  ex  caujis^ 

C  T  E  R  V  M  immunitas  a decimarum pr^fta- 
tione,  ex  quatuor  capitibus  cpntingcre  poteft; 
Aut  priuilcgio  S.Poncificis,aut  confuctudine  fiue 
pra^fcriptione,auc  tranfadione,  aut  remiflionc 
ciusjcui  debencur  decirna:. 

T)eprimlegio&priefcrtpttone  exemptio- 
nt^  a  decimii. 

tn  pertex.in  c.yc.9»c.     D  E  priuilegio  exploratiiuris  eft  "^;qucmadmo- 

jo.c.is.c^  c.pennlt.  Jum  & de  conlLietudinc  fiuc  prarfcriprione":  nili 
ext.hocttt.  j  .        .   .,     .        .       ,     ^        ,  .,,  M 

n  c.inaliquihu4.^i.in  quod  m  priuilcgio  animaduertcndum  lit^nc  illua 

f.ext.eod.c.i.depr^'  nimium damnofum  fic Ecclcfixxui  alias  dccim^ 

Jcrtp  in6  c^-a.c^.       ,  ,  -vt       t       r       •        .  •        r  ^ 

oc.quid pernouale,  ocbenturi  JNamiiac ipecicpnuilcgium iubrcpti- 
1/.  extde^erhjipiif.  onis  cxccptionc  rcfclli  poilct  Idcm  eft,  fi  caufa 
*i!h!\J.p\^^^^  '^'^^  priuilegij  ceiretPxumfublata  caufa  tollatur  quoq; 
P  ^-Mg^f^^*^'  9  €xt.  cms  eftedus 

hocnoflrotit.  m     r    J      •  •/    •   ^  •  • 

<j  f.  ium  cefjante.  60.  J\ur//^  de prtuilegio  exemptionis^ 

<xt.3eapptUat.  5  ^  ^  &:duobus  aliis  modis  huic  prmilegiode. 

rogatur:  autperrenunciationem  exprclTam iiue 
tacitam,  aut  per  fentctiam  iudicis.  Pcr  cxpreiTam 
renunciationem  i  fi  is ,  cui  priuilcgium  competit, 
^^P^'^^^^  ^^]} «•'^nunciet -  per  tacitam-.fi 50.  vcl  40. 
r<i/«(»*0i«/.fe»»«//.c.  annorum  Ipacio  decimje  contrapriuilegium  {0- 
Jepaa.  Imx  fint  ab  Ecclcfia  vel  Monaflerio  priuileeia- 

:;;£::Z./5:  ^?MNam  in  priuato  fiifficit vel  vna  fi.lutio  conlul- 
etepriutUg.  tofadat)  Pcr fentcntiam vcro iudicisifi ea lata fit 

V,u7ZfiZ!^^^  priuilegium  deduaum  in  iudiciimi ;  vel 

non 


TITVLVS  XXVIU  LIBRI  II.  i;^ 

non  dcduftum,  lcd  fuprcirum  vcl  ncglcdum      ^  r»^^^rta2^.cxtJe 
partcu;  Nampra:tcxrupnuilcgijdcnouo  vc^cniTu^^^^^ 
lcnrentia  non  retradatur   nifi  cx  iufta  caufa  pe-       '«^'^^-  f^^cu  i, 
ratur  in  intcerum  rcftitutioT.  lubprateMii.  c.de 

^  tran/attio. 
j  c.fu/citata.  ext.de in  integ.  reflitu.l.nemo.  sff.l  tlt.ViJeytit.de  i»  tntegr.  reJJitK, 

Ve  (ranfaSlione  decimarum  non fol- 
uendarum. 

Transactio  vcro dc dccimis non foluen- ^ ^^n^^xtJe rerum 
dis ,  ita  dcmum  valct  •,  fi  nihil  tcmporale  ab  altcro  TpTlex.inc.  2.ext. 
pr^tftandum  intcrcclTcrit  ^reaq;  pcrpctua  cft,  li  &:  detranfaSio. 
Epifcopi  confcnfu  taclaiit  ^  alias  pcrfonam  tran-  ^'.^'^""''^-  '^^^^ 

.  I        K  c.aec^tero.extta.  fit» 

iJgcntis  non  cgrcditur^.  detranfaif. 

Deremifione  decimanm. 

Deniq^e  dccim;^  rccle  rcnBittuntur ,  pro.;.';/'"'"''^'^ 
fpcclu  paupcrtatis  dcbitoris aut  vitandi  fcandali  ^  ^^o.2o.circap.  2. 
causa,  exemplo  D.  Pauli  ^  idqj  ud  tcmpus ,  non  in  ''.i^raZ^^D^TtlnM 
pcrpctuum :  alioqui  hxc  rcmilTio ,  alicnationcm  ^«  ^  i.^.s/.utm  1« re- 
iapcrctjpcrniciofaq;  cifct  Ecclclia: ^"''^ ^  ^  '^'^- 

^  ^  Caieta. 

c  c.  2. ext.de  donatio. 

DE  PR^BEN. 

D  I  S. 
TITVLVS  XXVll 

Trahcnda  quid. 

PR^BEND  A  nihil  aliud  cft,  quam  bcncfi- 
ciumEccIefiafticum^;  fiue  iuspcrcipicndia  c. ftciuU  dator  c.ex 
proucntus  Ecclcli^  rationc  miniftcrij  Ec- ^J^'^'''  ''''P'' 
clcfiaftici. 


tHttti 


IjJ  DE  PR.tBENDIS 

Dtuifio prabendarwn  fiue  hencficiorum. 
Pr^bendarvm  (iue  beneficioriim  Eccle- 
fiafticorum  qu^dam  curara  fuiit,  qua:dam  non 
curata.  Curara  dicuntur,  quceanimarum  curam 
annexam  liabent:  idqj  duplici  ratione  *,  vel  quia 
bcneficiatus  certisperlbnis,  puta,  parochi^e  iuXy 
hc  i.f.uerumciefe-^  Sacramenta  Eccleiiaftica  adminiftrat ,  &verbum 

fuitu,  tn  Clemenu      ^-^      ,  •  i  r  • 

c  cexecrahilh.^.ffJe  Dci  dcnunciat ^ :  velquiaexercetea,qu;Eluntm- 
prxbend.tnextrauag.  rirdidionis  fpititualis ;  vcluti,  funt  vilitarc,inqui- 
d  ytdelaum  Concil.  tcrc  ,  luipcndere ,  excommunicare  ,  abioJuere^. 
Trid.fejj,2^.  cap.  iJe  Nam  &  h(^c  anunarum  curam  conccrnunt  Non 

reforma  c^T-  (^anor.ad  i  r    -    r  i  n    i     •    r  i- 

€.defntdt(t.nt^2^.ext.  ^urata  beneficia  lunt,quibus  nulla  humlmodicii-^ 
hocttt.  raannexaeft* 

yfltera  diuifo^ 

c  c.  /» de  coyifuetudt.     R  V  R  s  vs  bcncficiorum  Ecclefiafticorum ,  a/-  » 
^'^^tdeKnira^^^^        admndam  habent  dignitatem,  alia  perfona- 
miiita.n.to.cHmfeqq.  tum ,  aha  pta^pofituram ,  aliaadminiftrationem^ 
'Xiht  hi^fcexfiicfit.      alia  officium ;  aha  nihil  horum  habent^. 

7)e  Clerico  ab/q^  heneficio  non  ordinando. 
Pr  VDE  NT  E  R  veroafacris  Canonibusfanci- 
cum  eftme  quis  in  Clericorum  numerum  cooptc- 
tur,nifi  cum.  bencficij  titulo  ridque  adeo  olim ob- 
Tc.  mmty^em  c.  fan^  tinucrat,  quod  criam  ordincs  Ecclefiaftici  abfque 

aoiu^n.jo.dt  t.c.ium^-     i     r' r        •     •        •  «    •  i    i  ^ 

lccundu,nA6ext.h.tn.  ^^^^^^  lulccpri,-  irnti  &  inancs  habcrcntur,nio- 
g  t.i  tT-d  c.cum  fe.  dium  Ordinantium C  Quo  iure  hodie  non  vri- 

Tffi^;;:;^:^  ^^^' '  ^P^^^^P^^  ^  ordm^^o  fmc  titulo,  vcl 
eod.ind.  i,bi<jHtAm  iplius  liicccflor,  tam  diu  ahmenta  fubminiftrat, 
ru  fi<,uu  .i,.d,cy,oE.  doncc  is  bcneficium  Ecclelkfticum  confbqual 

tUnctur^  " 
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Decretum  Concilij  Trtdentini. 
Qv A  M  in  rem  extat  &  Concilij  Tridentini  de- 
crerum;Statuit5i«^wr,{an6taSynodus;ncquisdc- 
inccpsClcricusrccularis,  quamuisaliasfitidone- 
us  moribus ,  icientia  &  xzztc ,  ad  facros  ordines 

cc 

promoueatur  nid  prius  legitimc  conllct  cum  be- 
ncficmm  Eccle(iafticum,quod  iibiad  vidum  ho- 
nerte  futficiat,  pacitic^c  poflidere.  Id  vero  bencfi- 
cium  rcfignare  non  polTit,  nifi  fada  mcntione, 
quod  ad  illius  bcneiicij  titulum  fit  promotus \  ne- 
que ca  rcfignatio  admittatur ,  nifi  conftito ,  quod 
almnde  viucre  commode  poflit ,  &  aliter  fa£ta  re- 
fignario  nulla  fit.  Patrimonium  vero  vclpenfio- 
ncm  obtinentcs,  ordinari  pofthac  non  pofiint, 
nifi  illi,  quos  Epifcopus  iudicauerit  alfumcndos 
pro  ncccfilitate  vel  commoditate  Ecclcfiarum 
fuarum;  eo  quoquc  prius  pcrfped:o,patrimonium 
il!u  J  vcl  penlionem  verc  ab iis  obtmeri ,  taliaque 
cfTc ,  qua:  cis  ad  vitam  fuftcntandam  fatis  lint ,  at- 
quc  illa  dcinceps  finc  hcentia  Epifcopi  ahcnari 
autextinguivelrcmictinuIIatcnuspofiint,doncc 
beneficium  Ecclcfiafticum  futficiens  fintadepti, 

velahundehabeantvnde  viuercpofiintian-         ,^     an  , 
tiquorum  Canonum pocnas lupcr  -TrU.fejjn.cap, 
hisinnouando^  "  ^Jereforma, 

DE 


me.  tmnes  BafHica.cu 
§,fefi6.  q.y.cdecre. 
tum.ctim  ^.cc.fecjq.  lo 
tj,  i,c.  cHmcxirjtunHo 
tnp.ext.de  heerettct 
b  c.  nouit.  4  cum  c. 
feq  ext.  de  hh  qucefr^, 
aprtela. 

c  c.ciim  EccleP^i.ext^ 
de  eleBto.  c.  ea  nofii- 
tur.6  ext.de hh  qutefi* 
aprttla.  c.^vnico.f^fr^ 
nefedenjac.ine  tun- 
Soc.fi.ext.  deconfuet» 


dc.u  ext^  Jc  concejl. 
fr^tbendwr 


DE  CONCESSIO. 

NE  PR^BENDiE,  SIVE 

BENEFICII  ECCLESIA- 
s  T  r  c  I. 

TITFLVS  XXV J II 

PREBENDAfiue  bencficiu  Ecclefiafticunv 
confertur  autab  Epifcopo ,  aut  a  Capi  culo,. 
autaS.  Pontifice ,  aucaLegaco  Sedis  Apo- 
ftolic^- 

EpifcopM  quoiurc  henefcium  conferaty 
item  Capitulum^ 
A  B  Epifcopo  ideo  refte  confertur ;  quod  is  ex 
prxfcripto  facrorum  Canonum*,  Ecclcliarum  o- 
mniumfua:  dioecefis  curam  gerat^.  Vttamenin 
confcrendo  beneficium,  Epifcopus  &  Capituli 
fui(cumquo  vnum  corpus  conftituit)  confiliuni 
adhibeat^,  nifi  fortc  confuetudine  vel ftatuto  Ec- 
clefia:  aliccr  receptum  eflet,  vt  vcl  folus  Epifco- 
pus,  vel  folum  Capitulum  bencficium  conferar,. 
quodmeritoretinendum  eft  c.. 

^eneficia  antequam  yacent^non [unt 
conferenda.. 

Privsc^vam:  vero  vacent  bcneficia  Ecclc- 
fiaftica,  alteri  conferenda  vel  etiam  addicenda 
non  funt  nc  votum  capcanda:  mortis  altcrius  in- 
ducatur  ^.adeoq;  coUatio  vel  addidio  huiufinodi, 

ipfo 
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ipfo  iurc  nulla  eft  e.  Neq;  intereft,gcneraliter  vel  '  '  M.  m. 
fpecialitcr  benelicij  nondum  vacantis  promimovV/^^^/li^'^' 
guibufcunq-,  verbis  fada  llt^  ^  ^cZ^^^TT'^ 

yacatitia  heneficia  quando  conferenda, 

Vbi  autcm  vacant  bcncficia  vcloificiaEccIc.- 

liaftica,conterendarunt,mtra  rcxmcnfcsi  alioqui 

his  elapfis,  ab  Epifcopo,!!  ad  eum  lpccl:at,coIlatio 

deuoluitur  ad  Capitulum  j  &  c  diucrfo ,  a  Capitu- 

Jo  ad  Epifcopum  :his  autem  ncgligcntibus  ad  Me- 

tropolitanum    &:  poft  hunc  ad  Patnarcham ,  cui  l  J;:^^/;^./... 

AietropoJitanus  fubeft ;  quem  fi non habet ,  ad  S.  ^^^^^^g^pr^i-.a^de^ 

Pontificem  collatio  defcrtur  7. 

ext,  eod, 

Vhi  non  ejl  certtts  mmerM  heneficiatoruniy 
nullayacatio  datur. 
QV ^ ccrtc  obtincnt in  beneficiis  cuiufcunquc" 
gcncns:  cxccptis  Epilcopahbus  &c  Regulanbus 
pra:Iaturis,  quarum  cieclioni  trium  mcnlium  fpa- 
ciumpr^eftitutum  eft  aiurc»-  Itcm  Ecclefiis,qu^E  Y^-^^^J^^^efenu  41^ 
certum  bencficiorum  numcrum  conftitutum  no  'aL  ilSe^^^i^^ 
habcnt;  acproindciniisnuno'  iir  .  cnfctur vaca-^"'^^^''^-  '^idel.ttt.' 
rcbencficium»^.  deeUtiio. 

*  Q  exparte,  lo.extr 
•  Temptt^ fex  menfitm  ynde  incipiat  currere.  f^ocnojhotit, 

T  E  M  p  V  s  vcro  fex  menfium  non  a  tempore 
vacationis  bcncficij,  fednotitia^  computandumi  r.^^.;^d'/«^ry7/d/^m.. 
eft^neq^  lcgitimeimpeditis  currit  K  i.ext.ijoctu.d,c.s. 

Sede  yacante  non  fuccedu  Capitultm  in  colU- 
ttom  heneficiorum. 

C  V I  confcquens  cll,  vt  ncqnc  Scde  EpifcopaH 

X  vacan- 


CONFESS,  PRifiBEND^ 
vacantc  fucccdat  Capitulum  in  collationcmbe- 
ncficiorum  ad  Epifcopum  fpedantium :  cum  hic 
nulla  argui  polTit  negligcntia  Epifcopi:  ac  pro- 

.«  r  •        f      ^^^^^  cellat  hoc  cafu  dcuolutio  beneficij  vacantis 

-vacan.  ad  Capitulum  "^. 

T)e  colUtione  pofl  tempu^faStai 
P  L  A  N  E    dccurfo  collationis  fpacio  ,  nihilo- 
minuspcr  ncgligentem  fiatcollatio  bencficij  va- 

.   cantis*,  fuftincair  quidcm  eo  cafu  collatio,  fed 
II  f.  Ittera.  ^  ext.  ae  r        i     j  r  n  r 

fuj^pi.negti^.         cx  patientia,li  moao  idoneo  racta  lit ». 

De  authoritate  S.  Tontificii  in  heneflciis 
conferendfs. 

Ad  S.  Pontificemquod  attincf,  dubium  non 
eft ,  quin  is  pro  fumma  in  vniuerfa  Ecclefia  pote- 
ftatc ,  omnes  Ecclefias  earuq;  bcneficia  cuiufcun- 
.    qucgenerislibercconferre  poiritjnontantiimva- 

«  c.  1.  depr^ebed.  tn6.         "   n  \  n  i      i  v 

P  f^ropterConc.Tnd.  ^^^^^^ icd  &  vacatura «:  non  tamen  hodie  eo  lurc 
(ej].2^.ciip.  19-dsre-  vtiCurP,  nifi  in  beneficiis  apud  Scdcm  Anoftoli- 
q  d. c.  2. depr^bend.        vacantibus,  quic  lingulan  lure  dilpofitioni  S. 
Pontificis  rcfcruata  funt 

Qu(t  henefcia  Ecclefiaftica  af^udSeilem  Afoflo- 
licam  yacare  dicatjtur. 
D  ICVNTVR  autcm  bcneficia  vacarc  apud 
Sedem  Apoftolicam, cx  Bonitacij  v  i  ii.  dcclara- 
tionciqua:  ab  illis  polfidcbantunqui  iA  Curia  Ro- 
mana,vclin  vicino  ei  Ioco,pcr  duas  dictas  legalcs, 
X  i.rcT-ibi^lofff.Si'  idcft,  pcr itcr duorum  dierum  ( computando  vi- 
l^e^^T^^lr^  ^^^^ ""'^"'^ pafiTuum in  fingulos dics ,  id  eft,viginti 
fignif/  '  niilharia  Italica 0  dum  ad  Curiam  ircnt  vcl  redi- 

rcnt> 
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renr.c viuisexccflennt^  Quartamcn/mon con-^^  i^pr^emij^.Je 
feratSum.  Pontitcx intra  mcnlcmadic  vacatro-^''/'"-  ''*' V^f"" 
nis,redxt  ad  eos  coIktio,ad  ^uos  alias  ipcctabat E^Zfil ^Z^^fZ 

fi  it*xia  c.  fiapoftoh' 

^enepciurn,tjuod  yacat  peralludbeneficium         «'■}ieod.t,t.  hb.e, 
mcompacibiU  rejeruatum  ^f^  Sedi  Apo-  '  ''^* ""^* 

/o/«f*,  er  </f  Concordatiif 
Cermani*. 

SanE  ex  loannis  xxu.confticutionc  &:ca  be- 
neficia,  qux  pcr  adcptioncm  altcrius  bcncficij  in- 
compatibilis  quocunqi  locQ  vacant,  Scdi  Apofto- 
licxfpecialitcrrcicruara  funt".  Verunxinhisali-"  'V" 
isqsquoad  Gcrmaniam  noftram;  minimc  ncgli-  commH.  ^ 
gcnda  funt  Concordata  Gcrmanix  cum  Scdc  A- 
poftolicainita,  quxad  calccm  huius  lummx  fub- 
ijciuntur, 

VeLegatorum  Sedis  /Qioftolicde poteftate  in 
conferendpi  henefitit^. 

Qjo  ad  Lcgatum  Scdis  Apoftolicar;  quam 
fcilicctis  potcftatem  habeatin  bcneficiis  tccle- 
fiafticis  confcrendis/upra  rctulimus'.  %tltMoffuoLegan 

In  quo  conueniunt  collatio  heneficija  S.  Tontifice 
failay&ah  eiu4  Legato.cum  aliis. 

I L  L  V  D  commune  eft  colJationi  S.  Pontihcis 
& Legati Sedis  A poftolica^,  quod  vtraqj  tanquam 
furreptitia ,  &:nul]ius  momenti  lit ,  ab  co  liuc  eius 
xiomine  impctrata.quialiud  bcncficium  Jicct  cxi-  LJrrc.A^^I^ 
guumobtinct,  nuJlarhuiusmcntione  factlax.  Di-  /-'^  '«^ 
uerfum  vcro  cft  in  ahorum  coJlatiombus^  ''"^ 


1^4  DECONFESS.  PR^CBEND^ 

"Beneficium  motu  proprio  collatum. 

S  A  NE^vbimotuproprioexprcfse  collatiobe- 
neficij  fadaeftperS^Pontificernjconftatomnino 
«t  d.  c.ft  mottt.  cumc.  collatiomulla  etiam  aliorum  beneficiorum  yquot 
^depr^bed.in  CUm.  ♦qualiacunqj  illa^fint,fa6la  mentionc  \ 

incafu  motmproprij,(:!;in  collatione  Ordi- 
narij  intelltgatur  dt/penjatio jaBa  fuper 
pluralitate  bmefictorum. 

Q^JE  tamennoneotrahendafunt,  quaficol- 
latio  beneficij,  motu  proprio  a  S.  Pontifice,  vel  ab 
Ordinario  fada,  difpenfationem  inducat  duo  vel 
plura  beneficia  fimul  retincndi ;  fed  duntaxat  eo 
pcrtinet,  ne  poftcrior  illa  collatio  fubreptionis 
h  pertex.lnc.noHpo  arguipoflit^  Quo  fit,  vt  fi  bcncficium  poftcrius 
/;f '^r*  ^"^'"'^'''^'  cum  priori  incompatibile  fit  ( qualia  funt  duo  be^ 
c  c.execrabilh.f.por-  ^^cRcu  cur;im  animarum ,  dignitatem  perfona- 
rd.cum^.fecj.  leprx-  tum,  vel  officium  annexum  habentia )  vtiaue  in 

bendm  ctraUitg.co-       .     .  i      i  r       r    -         .    .  ^ 

mun.c,  de  multa, 

pnori  retinendo  dilpenlatio  cxigiturj  aHoquiipfo 
ext.de pntbend.c.ude  iurcprius  bcncficium  vacat 

SQnfu^tiid.in  6. 

Caufiz  diJ])enfationii fuper  pluralitate  henefcio^ 
rum  incompattbtlium. 

L  E  G I  T  i  M  A  vero  difpenfitionis  caufa  efl:  in 
Cardinalibus ,  &  Regum  filiis '^.  Item  in  fublimi- 

a  d.c.execrahilii.§A.  bus  &  literatis  perfonis,  fi  &  in  his  iufta  caufaS. 

Pontificempermoucrit  ad  difpenlandumc.  .Etc- 

c  lc.demulta.       nim  conniuctia nihil prodeft plura  beneficia  pof- 

fc.cHmiamdudu.ig.  ^^^^^^^'^  Cum  is  qui  conniuct ,  difpcnfarenonin* 
in ft.extJefr^hend.  telligatut 


2)ecrf'^ 


cc 


cc 


TITVLVS  XXVIIT.  LIBRI  11. 
Vccretum  Conciltj  TriJennm /uper pltira- 
liutebsneficiorum  &c. 

CTvA  inre  prcXcercundum  nonefl:  facriCoTi- 
cilij  Tridcntini  dccrctum ;  quod  hic  libct  adfcri- 
bcre :  Cum  Ecclcfiallicus ,  inqtitt,  Ordo  pcrucrta- 
tur  quando  vnusplurium  otficia  occupat  Clcri- 
corum :  fanile  ficris  Canonibus  cautuni  fuit  •,  ne- 
mincm  oporccrc  in  duabus  Ecclcfiis  confcribi: 
Vcrumquoniammulti  improbcT  cupiditatisafFe- 
dlu  fcipfos  non  Dcum  decipicnteSjCa  quxbenc 
conrtituta  funt ,  vanis  artibus  cludcrc ,  & plura  li- 
mul  bcneficia  obtinere  non  erubcfcunf,  fanda 
Synodusdcbitam  regendis  Ecclefiis  difciplinam  ^« 
reftituere  cupicnSjprxfentidecretOjquodinqui-  " 
bufcunquc  pcrfonis  quocunque  titulo,  etiamfi 
Cardinalatus  honore  fulgcant,mandat  obfcrua- 
ri;  ftatuit,  vt  in  poftcrum  vnum  tantum  benefi- 
cium  Ecclefiafticum  fingulis  confcratur;  quod  " 
quidem  fi  ad  vitam  eius,  cui  confcrtur,  honeftc  " 
fuftentandam  non  fufficiat ,  liccat  nihilominus  " 
ahud  fimplcx  fufficiens  ,  dummodo  vtrunque  " 
pcrfonalcm  refidentiam  non  rcquirat,  eidem 
conferri.   Hxcque  non  modo  ad  Cathedrales  " 
Ecclcfias  5  fed  etiam  ad  omnia  alia  beneficia  tam  " 
fecularia  quam  Rcgularia  quarcunqj  ctiam  com- 
mcndata ,  pcrtincant ,  cuiulcunque  tituli  ac  qua-  " 
litatisexiftancg.  Cartcrum  quirad fubleuandam  "  gexConc.TriJ, 
tenuitatcm  Ecclcfiarum  Cathcdralium  &  Paro-^^y/-'^'/:^^/'''/'^^»'^- 
chialium,  item  Canonicorum  Cathedrahum  ^f^^^^^^^' 
iColIegiataruminfignium  ,fpedant,  hicconfulto 

X  5  omic- 
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hJS^r.t  ca  I    o^^i^fi^^^^^s  brcuitariscausa.  DehisiJcmConci^ 
iaf\il dcttiQ^^    iiu^^^  Tridcncinum  adcatur  *^ 

CulEcclefiaflicum  beneficium  conferendum  fit. 

A  D  cxtrcnium-,  nullus  ad  Ecclcfiafticum  bc- 
ncficium  aflTumi  poteft,  nifi  ClcricuSjprimafal- 

LjTiTe/i?^^^  tcmtonrura  mitiatus,  quatuordccim  annorumS 
&:qui  inIocobcncficijruipotcftrc(idcre&  dclcr- 

kT.fX  ^ec/er«-««o«  uire^  In  di^nitatibus  tamcn  ,  canonicatibus, 
portionibus  JLcclelialticis,  qu^e  lacrum  ordmcni 
annexum  babcnt,  illudampliusefl:-,  vt  quiadeas 
aflumuntur  etiam  codcm  ordine  infigniti  fint^aut 
^T!i'J/li'  ciusa:tatis,quodinfratempus  aiurc  &:  aConciIio» 

ffirma4.  1  ridcntmo  dchmtum  co  pojflmtmfigniri'. 

DE  INSTITVTIO. 

NE  ET  J  VRE  PATRO. 

N  A  T  V  S. 

TirVLVS  XXIX, 

Qutci  nommeinftnutionii  yeniat. 


AL  T  E  R  modus  adquirendi  beneficij  Ec> 
cleliaftici  eft ,  vt  fupra  diximus-« ,  init.ru- 

b  .,pa(ilmvt.Dein.  ,  tio v quac etii hoc uue noflro quandoquc 

fittuiw  ext.r..)..extJe  lumatur  pro  coJlaiione  Ecclelia-fiuelicclciialH- 
hHqu^puntat^r^U  ci  bcncficijt':  quaudoquc  pro  dcductionein  pod 
Jeh^retK.  lcirioncm  Eccleiia:  fiue  beneficij  Ecclcfiaitiei, 

cc.adh<fc.7.c.-vtno.  quiE  uu-c  communi  ad  Archidiaconum  fpcdat"^- 

iuLZc.''"'^^"  Ei-«P"cumcn,&hocquidemJoco,acapuurpro 

tranfl 
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transktionc  iuris  Ecclcfiaftici  adprefcntationcm 
patroniEcclcli^iiuc  bcnclicij  tcclciialtici  ta6ta<  i^^': 'T 

Ad  quem  pertineat  inflitutio, 
E  AC^VE  inditiitiohc,  autpcrEpifcopum^aut  c  r../.f.;.f.^.f.To.f.2r. 
ipfius  Vicanum^  aut  lcdcuacantc  pcr  Cp.tu  7!:^^'^:^^;. 
Jumg,  autpereum,  cui  aliascx  priuilcgio  \c\cxgc.i.eod.m6,c.i  ne 
prxfcriptione  \  velcx  lcgc  fundatioms  compc-  (^^^^^«'^'"^ 
tit  .  i^atcrum  dc  mrc  Patronatus  luc  hiiusdii'  obm.itcxtJept^iir. 

JpiciamuS.  Panor.add  c  cuolim. 

t         j  ,  Fe/inw,  QKem  ^'ide 

Uttus  ad  c.  cum  ^enerahtlm.  vtum  ^2.  cuntfe^.  ext.  de  pr^fcripito.     i  Panor.  ad  c.  cum  di. 

deciu^.perenndemtex.Ku.s  ext.de  coitfuetud,  Vtde  omntndQonctl.  Trtd.  SejJ.iJ.  cap.  ix. 

€^  i^^i^  SejJ.2ycaf,^.dereformat,  u  t-  i 

T>efinitio  iurtf  Tatronatuf. 

EsT  itaq^ius Patronatus,  poteftasprxfentan- 
di  inllitucndum  ad  bcneficium  vacans  quodk  ira  reSle  LanceUt^ 
attinctad  pr^efcns  argumcntum,in  quo  de  inltitu- 
tione agitur.  AJioqui  & in  Prxlaturis ,qua:  fme  in- 
flirutione  pcr  eledionem  conferuntur, ius Patro- 
natus  locum  fibi  vcndicat,  non  vteligcnduspcr 
Patronum  priusprarfentetur ,  fcd  vtclcdioncta-^/-'*^^'*^^'^'^^ 

•        iV     r     r  11  •  f^repatrn.c.cKmtcr' 

cta  cius  allcnlus  liuc  comprobatio  noneftc  rcqui-  ra.i4,c,racrofantia.^i. 
ratur^-  nififortePatronus  &:  tradanda:cIcCtionis  ^^f-fee/efi. 
iushabeat-  -     «.i..  ^crA.y? 


Quiii44  tnodps  iui  Tatronattn  inducatur. 

I  N  D  V  c  I  T  V  R  autcm  ius  Patronatus;  vcl  pcr  „  c.filtis.cum  alicjttot 
fundationcm,vclpcrc6ftru£lioncm,vclper  dota-  cc.feqq.i^.q.^.d.c.no^ 
tionem  Ecclcli^  °,nec  non  perprarfcriptioncm  o,  tuteL^Zt^^ 
&r  S.Pontificis  priuilcgium  P.  Pcr  fundationcm,  (i  /?atro  c.  propofutt.  6. 
pra^dium doneturvclrelmquatur Ecclcfi^eextru  ''o^]'^^^^^^^^ 

de  eleti.o.  c.gencrali^ij  d.rit  tyt6.  p  cxc.2.Defr0^,tn6, 

cnda:. 


cf  f.  ahhatem  in  wo- 

r  (d,  c.  nobh.cpic^mc- 
th.c  fiilgentiui.c.mo 
ftafterium.\6»cj.j» 
s  c.ncmo.de  confeira 
difl  i.adde ghj]  adc, 
^uicun^fideltu.i6  qj- 
CT*  Parjor.ad  f  .^.Wtt.^. 
ext,  de  Ecclej,  ^edif, 
t  d.cpice  mentpi.cfri^ 
gentini.c.  confideran' 
dum.  i5.  cj,  j.ccura.c. 
nohh  poteftatem.ext. 
toffejjou  tn  2»  parte 


y  c.2.deiurefatro.  m 
Clement* 


X  d.c.  2.  in  Clement: 
adde  Crotum  ad  d.c.y 


s  c.ex infinuatlone.i4* 
ext  deiurepatro.c^' 
ntco  eod.  in  i. 
b  glof].adc.ctimfecti' 
lum.i}.€xt.deiurepa' 
troJnn.ad  F^ihr.eiuf 
de  tit.Hoftienfjnfum' 
ma  -verf  ^ualttertraf 
feratur,per  tex.tn  f. 
nemtnit  i6,cj.  7. 
c  d.c.cum  lecf<lum, 
tl  cvnic.detur.patro. 
m  f.  ad  ^ueftiones,  6. 


\6%        DE  INSTIT..  ET  IVRE  P  ATRON, 

' cnda:  q.  Per  conftruaionem,  fi  Ecclena  impenfis 
alicuius  cedificctur  ^  Per  dotationcm^fi  miniftris 
'  Ecclc/ia:  &  luminaribus  ncceffaria  conftituan- 
tur^;  vt  tamcn  Epifcopi  confenrus  vbiqj  accedat 
Pra^fcriptionem  vcro  immemorialcm  cffc  opor- 
tet ,  vt  iuri  Patronatus  ]ocus  fit".  Nec  dubitan- 
dum  cft,  priuilcgio  S.  Pontificis  hoc  ius  induci 
pofTe,  propter  rummam  ciusinomnes  Ecclefias 
&  benehcia;>poreftatem^ 

deturepatro.  u  perd.  c^uerelam.d.cgeneralt.adde  Couarr.ad rJ. 
releU/f,,  t.nu.uHe  reg,  tur.  tn  6,    x  f.  udepraihend.  /th.  6. 

Ji(4  Tatronatit^  &adhared€s  tranjtt. 
Atcixe  hismodisfemcl  indudum  fiuc  con- 
ftitutum  ius  Patronatus  etiam  ad  h^eredes  Patro- 
ni  tranfmittitur  n  itatam.en  vt/iex  plunbus  Pa- 
tronis  vnius  defundi  multi  harrcdes  fmt,  hio- 
mncs  inpr^fentando  vniusvocem  habeant  iure^ 
reprxfentationis^.- 

Quln&adalios^ 

S  E  D  &  titulo  donationis  pcrmutationis  % 
vcnditionis  vniuerfitatis  redein  ahum  tranfit 
ius  Patronatus :  Dum  fi  in laicum  donatio  fiat,ct- 
ia  Epifcopi  npprobatio  accedatma.m  ii  m Eccleha 
aut  in  locum  rcligiofum ,  nullo  Epifcppi  confcnfu 
opus  eft^  Permutatio  vero  ita  demum  permiifa 
eft/i  fiat  cum  aha  re  fpiri  tuali ;  puta ,  cum  aho  iure 
Patronatus^ 

Ith.  6.c.ntillus.a^  cjuof  ihiKotant  glaf^Dd.ext.d.  tit.  cpertex^ 
ext.  derer.permtit,  Vide  Innoc.     Hoftienf.ante  cttatcs. 


y  European  Books,  Copyrighl  ©  201  2  Pi 
ges  reproduced  by  courtesy  ot  the  Biblio 
AAGL.  2.6.177 


TITVLVSXXIX.  LIBRIir.  1(9 
yniuerfttam  nomine  jU(etenianti& quomo- 
do  trans/eratur  iua  Patrouatits, 

V N I V  E  R  s  I T  A  T I  s  vcr6 noiiiinc vciiiunn  hq-(Utem  ■venlu.i.,,,. 
rcditas,  bonorumpolleirio',  ciuitas,  nagus,ca-/"">^<?'""'««»«<i«. 
ftrum ,  prardium  g,  inquibus  Ecclcfia  Patronata  jffi'^/"- 
contmetur:  quxhinalium  transfcrantur,  &iusr«mw'  '^'^ 
Patronatus  illis  inhxrcns,  vna  transfcrtur''.  Licct  /'"»'''«•  Jo-»»» 
incondu6torc  Vniuerfuatis  oppignoratx^diucr-hfr^^^^/f/j^/^^. 
lum obtincat '.  Pcr fe  vcro  fiuclcpararim,ius  Pa-  moJuu.iA.m 
tronatus  vcndi  non  potcft-,  cumfpiritualiannc-f£lrr.5/r& 

XUinllt:  .  ext.de fent,  €7- reiudm 

^^^ofnefertTatrom^fecuUrisanEcd^^^^  ^Jrf^al^''''^ 
c/^Jit.ynri^  yelplures^qui& yicif 
Jimexconuenttoneprafenta- 
re  pof]unt\ 

Ex  quiSus  conftarrnihiIintercfrc,Patronus  fc- 1  t.^nko.  demte^^ai 
cularis  liue  Ecclcfiafticus,  vnus  vcl  plurcs  fintJ:  ''^«•^«<^-^^-'-.;.f«w/r- 
dummodo  fi  plurcsfint,  in  prarfcntando  omnes  mlT;. 
vcl  ccrtc  niaior  pars  in  cundcm  conucniant  "^i^^^y/^^^^wor. 
Tamctfi  Patroni  inter  fepacilci  poirmt^vt  altcrnis  „  r.  2,  -verf. ^tfa^ 

Vicibusfingulipr^Efentcnt".  ctlmi.deiurefatro.in 
Trafentatio  quo  tempore  feri  dehet. 
pR^SENTATio  autcm  ficri  dcbct  intra 
quatuor  mcnfcs  a  tcmporc  vacationis,  fi  Patronus 
fcculariscftrSinEcclcfiafticuSjintrafcxmcnfcs^.         -   .  j  • 
Aiioqum  dccurlohoc  tcmpore  autPatronorum  fairo.me. 
contcntionc  cxiraclo,  ad  Ordinarium  coUatio 

.^i^.-  Etiam  plures  prafentaripojje, 

Po  R  Ro  nontantuni  vnus,{cd  &rplures  iimuJ 

Y  Cle- 


170        DE  INSTIT.  ET  IVREPATRON. 
i^^.f.i.m  Clement.  Clcricia  Patronolaico  pr^efentari  poirunt<l-,  imo 
^sftl^AlhJ^d^m^^^^  plures  portcriorem  accumulando 

trQ.jn^verboyhonorl'  priori^^i  licctpriori  fine  cauia  reie£to  regreflus  dc- 
Um,nu,2tt^ii-  turaduerfusinftitutorem^  PatronusvcroEccIe- 
r  c.  (i^m  auterr.  14. c.  ^^-^ft^^^^s  vui  a  ic  prscrcntato  adhererc  cogitur  ^ 

qnQdaHtem  5.  ext,  deiure ^atro.    s  cpuftoralh.  ip.  txt  eod,  tit.    t  d.  c.  cum  autem* 

Tatrono  honor  &  commodum  dehenturt 
II  L  V  D  pr^eter  pricfentationcm ,  in  Patrono 
fundatorc  Ecclcfia:  aniplius  eftjquod  ipfi  honor 
inprogrcflupublicodebeatun&fiadinopiam  re- 
digitur,  modeftc  fuccurratur  ab  Ecclcfia" :  idquc 
naturah  quadam  rationc,  quaadremunerandum 
.  obftringimur  illis,  a  qiiibus  beneficiumaccepl- 
mus». 

2)e  curaTatroni. 
Vt  vclhincnon  iniuriaPatronus&eiusharrc- 
des  y  curam  rerum  Ecclcfix  fiuc  beneficij  in  fe  re- 
cipiant:  vt  fi  Sacerdotcm  feu  miniftrum aliquid 
ex  colJatisrebus  praruidcrintdefraudare^  aut  co- 
monitionis  honcftx  conuentionc  compcfcant, 
aut  Epifcopo  vel  iudici  corrigenda  denuncient. 
Quod  fi  talia  Epifcopus agcre  tcntct,  Metropoli- 
tanoeius  harcinfinuarcprocurent:  fiautcmMc- 
tropohtanusalia  geratj  Regis  hxc  auribus  inti- 
niarc  non  diftcrant.  Exdecreto  Concilij  Tolc- 
taniy.  Quod  tamen  non  co  prodaccndum  cft; 
quafi  &  rationem  adminiftrationis  cxigcre  pof- 
fint  a  Sacerdotc  vel  miniftro  ,  cum  ea  Epifcopo 
rchnqucndafitzj  prxterquam  fi  Patronus  Eccle- 
fiafticus  fit,  cui  id  a  iure  pcrmittitur  ^ 

7)i 


u  c,  nohif\  2^.  ext.  d* 
iit,  Ct^unung.  1 6,  q.  7, 
X  c.  cum  in  officih.  7 
in  prtnc,  ext.  de  tefta 
met.Lfedetfu  1;  j.io 
fulutt.ff,defettt$hiC' 
red. 


1.  -  " 
y  inc.filiii.  i6.tj.7' 
Z  c.  nouerint.io.  9 
4  c*cumetpiintarc.J' 
f.m  Ealef  ext.dcpri' 
Mile^.c.ex  literH.j  ^ 
ihii*anor,nu.ycircafj. 
ext.de  itn e patrO'  d,c$ 

filtHs 
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De  modts  amirtendt  ium  Tatronatta. 
De  MVM  amittitur  ius  Patronatus;  ii  Patro- 
nus  Redorem  vel  alium  Clcricum  eiufdcm  Ec- 
cIcfiiC,per  fc,vel  pcralium  cxdcre  fmc  mutilarc 
netaric  pricrumpfcrit''-,  aut  crimine  h^refis  (me  b  c.;n,j^;i>ufdam.„\ 
Alaietiatis  le  obllrinxcrit';  ita  vtprimocafu,ius'^""' "•'«■'^* 
Patronatus  Ecclclla: ,  cui  imuna  illata  cft,  ccdat  \  c7.r  c. 


m  Yry.prorfu,  amutant.iun8.^h,d  glojja.  c  d,c  -vcrgentu.  w  d.  tth.  Ga^SI^Ci 
de  bon.  hbenoi .  ^tde  latc  Lamhertmum  de  ture  batro.  l,h.  i.  f  ^t  m  ca/u  c.  2e:it,detu^ 
repatronl  '     .  '  . 

2)e  tudice  inris  TatronAtin. 

Ne  Q^E  diibitandumcft,  caunimiurisPatro-  ^'^'^.^^^  '^^^'''^ir.red 
naCusadEcclefiafticum  iudicempcrtmerc  g.  foriuZlTde^^^^ 

dit  Did.  Couarruioi 

DE  CLERICIS  NON'"'"^^^^^^^^^^^ 

RESIDENTIB  VS, 
TITVLVS  XXX. 

2)<?  neceJSitate  rcjidendi. 

CV  M  bencficia  Ecclcfiaftica.diuini  officij 
cxplcndi  caufainftitutafint^  rcclilTimc  a  r^^^rf>>./;^.r; 
fancitumcftafacrisCanonibus.vtnulIus 
ad  Ecclcfiafticum  bencficium  airumatur,nifiqui 
in  loco  eiufdcm  bcncficij  refidcre,  &  per  fe  deler* 
uirepoffit^  Qu^^d/iaJitcrqfiisaffumpfusflicritH,^^.^,^^^^^^ 
&citatus  nonparucritj  cocfcctur  ciuscontuma-  '  ' 

(.1'  Y  X  ciii 


fiefui  'verb.cum  cfeq, 

c.  fiifuh  'mclero.7*q  i, 

d.  c.^n^  ^.c.exffarte, 
i  cum  2.  cc.  feqq,  ext, 
reate.  6  ext.  eod, 

c  f.  r.  ex^.declerico 

grot.  f.  I.  de  cleric.  non 

reftd,  in  6:tuhtla  l.  ^f, 

§^  peft.ff.de  ftatultbt 

£c.  cum  dtle^us»i*f. 

eict.  hoc  ttf. 

g  c.  ad  audientiam, 

iS.Ct  7,  ext.  eod. 

h  t.exi^arty.extAeod» 

.ic.^,extieod. 


17>         DE  CLERICIS  NON  RESID. 

cia  vcl  per  lulpenfioncm ,  vcl  pcr  cxcommunica- 
tioncm,  vcl  pcrpriuationem  bencficij  %  ctiamfi 
benefici;  rcditusexiguifint 

eod.fecHndum  dtfltnHionem  Panorm.  ad  d.  c.  ex  tu«e.    d  f .  conque^' 

Qu(Bcaufaabfentem  Q^ricumexcufet^ 

Exc  vsATVR  autcm  abfcns  iuftacxcaufa: 
vcluti/imorboimpediatur^jfiinfcruitio  S.  Pon- 
tificis  ^5  vel  Epifcopi  vel  Ecclefiar  fiix vcrfetur^; 
fi  ftudiorum  caufa,  auC  alias  honefte  abfit,  cx  Pr^c- 
latiliccntia  autconfiictudo  Ecclefixnondam- 
nofajabrenti  fiiftragetur 

k  c.cum  omnes.  6.  ext  deconflitutio.  iunBo  c.  i.  ext.  de  conflitutio. 

2)e  ahfentia  Tralatorum  aliorum^  benefi'- 
ciatorum  ex  Conciiio  Tridentino^ 

C  T  E  R  V  M  ciim  ex  fententia  veterum  Ca- 
nonum  illijqui  aliquantifper  abfunt^non  videan- 
tarabeflejquiaftaaili  rcuerfuri  funt:  idcirco  fan- 
da  Tridchcina  Synodus  hac  inrc  modumadhi- 
bens,ftatuitvtinoitinibusPatriarchahbus,Prima- 
tiaIibus,MetropoIitanis,CathedraUbusEccIcfiis, 
quibufcunqjquocunq;  nominc&:  tituloprccfcdis 
ctiamfi  fanclx  Romanx  Ecclcfia:  Cardinalcs 
fint:  illud  abfenti^e  fpacium,  fingulis  annis  fiue 
continuum  fiuc  interrupCum(  fi  tamen  ex  a:qiia 
caula  fiac  &  abfq;  grcgis  dctrimcnto)duos  menfcs 
aut ad  Summum  trcs  non  dcbere  cxccdcre ;  Nifi 
fortc  Chriftiana  charitas,vrgcns  neccflitas,dcbi- 
taobedientia  &:cuidcns  Ecclefia:  velReip.  vtili- 
tas  maiusabfcntix  fpacium  requircrct.  Inaliis  cu^ 
latis  infcrioribus  lilud  abfcnti^  tempus  duobuj 

quo- 
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quoq;  mcnfibus  conclufit;  caufatamenpriusco-'  ^'"^*  Cowrj/.  TW^ 
gnua  &probata  pcr  Epilcopum^nifi  &  hic  rei  gra-  S.XiitS* 
uitaslongms  tempus  poftularctl.  Ex  Canonicis  s  Jereform  aJJeoni. 
ver^Catlicdralium&rCollcgiataru  Ecc\cCi^mm,ZlttT  7 
aut  m  uspriEbendas  aut  portiones  ,  obtincntibus,  m  Seji.24.  c^-  i^.f. 
ncminipcrmittit  vigore  cuiuslibet  ftatuti  aut  c6-f"'V'^'^'''f^'''"^  '^' 
luetuduusvltratres  mcnfcsabcfl-c™ 

lores. 

DE  PECVLIO 

CLERICORVM. 
TirVLVS  XXXI. 

Teculium  ynde  di^um. 

HI  c  confequcmcr  dc  peculio  Clcricorutn 
videamus.Diciturautcm  pcculium  qua- 
h  pufilla  pecunia,  auclorc  Vlpiano    a /«/.^c/royT//.^./.^.^. 
quodcerteCIericis  velin  primis  competit,  fi  ve- ^^/'^^"''*^« 
.tcrcs  Canones  fpcaemus^ 

Clericorum  trijflex peculium* 
S  E  D  cumhodiecxrecentioribus  Canonibus, 
Clericis  circa  rcs  poflidcndas  maior poteftas ,  fa- 
da  fit  "^:  folet  corumpcculium  triplex  conftitui.  c  (.a^licer.^deture 
Aut  cnim  conftat  cx  propriis  bonis  ipfius  Clerici:  ferfonarunn 
.aut  ex  bonis  Eeclefia: :  aut  ex  bonis  profpedu  Ec- 
clefiaracquifitis  .  iiocier^cA.c.zJ.ci.y 

Trofria  hona  Clericorum  (jua-^eaq^proarli- 
trio  alicnaripojjea  Clerico. 

P  R  o  p  R I A  bona  funtjqua:  cx  fucccflione  hq- 

Y  j  redi- 


174        DE  PECVLfO  CLERICORVM 
"  -    rcdifaria^lcq-aCo,  fiJeicommiiro,  donatione  aWo- 

t  d.cA.^crf./iautem.    v   .    ,  .        ,  ,  ,n 

tumfeci.c.quta.9,c.re^  uc  tuulo  Clenco  obucneriinc^aummodo  non  oc- 
Utum  i2.ninHoc.  re-  calionc  £cclcija:.Et  hxc  cum  nihilabonispriua- 
%L'c. \\^\bi\io(j.  to^'"^^^ rcculadumdiltcnpermifrum clt Cleri- 
ext.de ruccefabtntefi,  co  >  quovclit  mododciis  dilponcrc  fiucintervi- 
^^ffli^t^.^^!"*!*  V-'       fiueinvltima  voluntate 

'Bona  Ecdefa  qua-^eaq^  Ecclefia  domi- 
nio  continerL 

BoNA  EccIefi^dicunturrquarEccIefj^jCiuf^ 
que  miniftris  exhibcndis  confccratavcldeftinata; 
funtjvcluti  funtjdomus,  agrijvme^/ylu^e^calices, 
aliaucjquie  vel  ex  donation.Cjemptionc  vcl  cx  aho 

^  ^     contradu ,  vcl  cx alicuius  hirreditate,  Igcrato,  uc 

11.^.^.  ndcicommifloadEcclefiampcrucncrunt^.  Qu? 

ciim  ipfius  Ecclefi^  dominio  contineantur 5  nihil 

c^^;;.;";e^^^^^^^^  Ecclcri^,  libiiuris  vendicarepof^ 

tnamfefla  d.^.i.       luntpraitcr  adminiftrationcm  g. 

Soua  ex  rehtPs  '^pelprof^eUu  EccUfm  adquift^ 
taqua  5  &  de  eorum  yfu. 

'r''ftr£:,t  .  A  ;:f,'-°^^'-^bus,fiucprorpeauEcclcfI^ 
Mauar.crFraar.Sar.  ^«aq"iiita  a  Ucnco;  vtfunr,h-ucl:usaliiq;  rcditus  & 
S""  '^"■"''"^-  obuentioncs  Ecclefiafticx :  harclicet  Clerico  cc- 
'^"ex'hu.(umc.fe<i.c.  «^^"^  non  tamcn  in  alium  quam  neccHarium  &: 
fiA2.  cj ,.  c.  cum  lecu.  piumvium  a  Clerico  conucrti  dcbent'.  Nam  luic 
pZ-ell'"  "''  ipeftatmaHieronymivox'^:  Tibi  Sacerdos  dc 
kaf>udGratia»u  »  ^"^"o viucre nonluxuriaripcrmittitur.  Etquod 
mrumma.fi,  „  a Concilio Tridcntino  difcrtccdiclrum cft :. Om- 
„  nino  interdicit,  in^uit  Concilim  ie  EpifcopCs  alwci 
»  Clmdi^edm  Cardimlih^, nc  cx rcditibus  Ecclcliie 


coiv 
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confmguincos  familiarcTuc  fuos  augcre  ftudeat ;  " 
cum&  ApoItolorumcanoncsprohibcant,neres  " 
Ecclcfialbcas ,  qu^  Dei  funt,  confanguincis  do-  " 
nenti  icdlJpaupereslint^iisvtpaupcribusdiftri-  " 
huanf,  casautcmnon  diftrahantnecdiflipemil-  H^cap.i.f.omni^ 

lorumcaufa^  «  Ko.Sefi^.dere' 

formanon^. 

Empta    reditihM  &  ohUtionihus  Ecclefi^, 
eidem  remaneredehent. 
V  N  D  E  &  Concihum  Remcnfe  de  his,  qu^e  ex 
Ecclcfiar  rcditibus&:  oblationibus  coparata  funt, 
irapronunciat:  Inquirendum  cfti  fiquis  Presby-  " 
tcrorum  de  rediiibus  Ecclefix ,  vcl  oblationibus 
vel  votis  fidelium,  alieno nomine  res comparauit;  " 
quia  ficut nec  fuo ,  ita nec  alieno  nominc  Prcsby-  " 
rcrfraudcm  faccredc  facultatibus  Ecclcfiafticis  " 
dcbct:  Quoniam  hoc  /acrilcgium  cft    par  cri-  "  m  cju'ttextmC6^ 
mini  lud^  furis ,  qui  facras  oblationes  afportabat 
6:turabatur'^.  «  ies extat  c. 

%lelioramen ra  a  Clertco  fa^a^  funt  eius  ^clerul'  ^^^'  ^^^^^^ 

^uoadyixerit. 

E  T  Concihum  Toletanum ;  Siquis  fanc  Clcri-  « 
corum,  in^uit, agclla  vcl vineolas  in  tcrra  Ecclefi^ 

CbifecifTe  probabitur,  fuftentandx vita:caufa,  vf  « 
que  ad  diem  obitus  fui poflideat:vcrum  poft fuum 

dcccflum  Ecclcfia:  reftituat,  nec  tcftamentario  «c 

aut  (uccciforio  iurc  cuiquam  h^ercdum,  prohx-  u 

rcdumue  rclinquat:  nifi  forfan  cui  Epifco-  « 

pus  pro  feruitiis  ac  pra:ftatione  £c-  «  o  e^ctat  ]n  c.ft. 

clcfia:largirivolucric°.  «  cxtJefeiHLde- 

DE 


DE  REBVS  EC 

CLESIM  NON  ALIE^ 

N  ANDIS. 
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Ecciejta  &  J^/lonaflertj  alienarinon  pojfey 
&  quid  yeniat  nomine  aUe- 
nationii^ 

kViA  rcsEcclcfia:,  propria:ipfiusEccIc-' 
}(\x  funt ,  in  cuius  vfum  &  minifterium 
tiUthUtamfmpedit  ^^-^  luntdedicat^     idcirco  difcrte  a  facris 
A^re5De/^;ci.s.//r.Canonibus  cautum  eft,  nc  illa: a Clcricis  etiam 

prox.p.hona 'vero.de  c  •  n        r    i  i   i-  t 

^«0  /^r//^  ^/^«^  5^r-  ^ummisPontificibuSjVelalnsquiburcunqjaiicna- 
mtent.de redhib.Ec-  ripoflint^  Idcm ftatutum cft dc rcbus  Monaftc- 
?/oE^eS?i«  6.e^  Alicnationis  autcm  nominc  hic  contincn- 
clement.dereLEccL  tur, donatio,  vcnditio , pemiutatio, cmphitcufis, 
:^mX'Z'^^^^^  infcudatio,  vfusfrudus,  hypotheca,  locatio  ad 
c  aement.i.h.tit.    ^ongum  tcmpus  ^&  cx  Pauh  I  i.  conftitutione ct- 

//cea/.eT-  d.  cient.  I.  "is  inltitutio,lcgatum,fidcicommiirum  f. 

_  e  mcvnico  ittextrauag.  (om.de  qua  -vide  Couanu.-var.  rejol.  I,b.2,  cab.  i6,  17.  N«. 
udrrum.add.c.  m»  Itceat.  ic.uc.cum  tn  ofpciu^.cum  Jc,  kqa.  cxt.dtteRam  c  EPi^ 
fcoft.c,mauife/!a.t.fi»,maKife/I<e.i2.q.u  J  11  exr.aetejtam.c.bpi-. 

Menatio  rei  Ecclejtaftica  ipfo  iure  nulla  efi. 
g  c.fi<\uU  preihtero-     V  N  D  E  li  qua  rei  Ecclcliafticx  alicnario  fiat,ca 
rum.i.exuh.M.^ i^Hpfo iurc  non  fubliftit ;  adeoq;  pcr  ipfum  alicnan- 

nQtant9\o\.?anor.c*ch  ^,,^  ,r«l  ^,,^^    •     i-        .-^i     -  A 

5««.^y.7.p.  d.c.-^.Jo.  ^^"^.^      quemuis  ahum  Clcncu infringi  &:  retra- 
e^tratiag.  com.mn^        potcft  g.  Quod  in  pricfenti  arfrumcnto  fm- 

\Unon.duhtiim.%X,  rruUyn  oH- r  rx^x^   r  o 


ci^,m  rcgularlter  nemo  faaum7uum 
derei.iiir.m6.        improbarc  pollit". 

h  c,  inter  dtleaoyS.ext.  d^donatio.l,  4.  C.  de  reuoc.do>iatio.t.  faBum  cui^.ff.de  reg.iurn^ 
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TITVLVS  xxxir.  LIBRirr. 
7^sferitur€  &/uperuacua  animalu  reSe 
dftenantur, 

r  I?-'  «^«^"^'"fclligendafunt^dcrcousimmo- 

Dilibus  Sc  mobilibus  qua:  lcruando  ( vt  loqmmur) 

feruan pollint.  At m rebus periruris,  qua;  diutur-  •  ^t.-vnic.in extrt^ 

nitatem  non  patiuntur ,  vt  funt  hruclus ,  vcftes  Sc  T^unT>  Tct^T' 

his  fimilia';  item  in  fuperuacuis  animalibus;  alie-  /«r7»//A'^."r,'I 

nacio  minimeintcrdiclaeft'^,  '^*- ~-tliiw.enta. 

mmpta  cmhuy ,  ^  ccrum  c:neres  renmdi  Meawt  iMXt^t  r.  Mhah,.  :j  dcconi,craz  d:!i,u 
IL  U^litcml.  tujMmms.  mmm.  2.  mdde  tcx.  tm  i  lcx  qm^t.  X2  m  fi.  C.  dc  mdmimifi.tmtQr, 

Cafu6  a fuperiori  reguU  excepri 

Ne c^v E  quoddcrcbus immobilibus &: mobi- 
Iibus  diximus ,  perpetuum  cfl:.  Nam  &:  ccrd  ca- 
£as  exiUunr,  quibus  cx  pcrmillionc  Ucrorum Ca-  ^  "^* ^^^»-'-  ^./'/  r. 
nonum  cnam  \l\x  rectc  aJicnanrur :  quorum  vnus  m  mmth  hoc»mporre^ 
eftjti  necefliras Ecclcljx alienationcm  luadeat^  ^»''C.dcfurofamS, 
pura,  li  Ecclcfia  alicno  a:re  opprclTa  lit^.  Alcer  n  'clurum.cumc.rea^ 
clljiipaupcrcsalendiaut  capuuiabhoftibusrcdi-    f  i^c-p.ie  <i  u 
mcndifint":  Auriim cnim ,/enreniid^mtro/iJ e^l[y  ' 
Ecclcfia  habcr,  non  vz  fcruet,  fcd  vt  erogct  &:  fub-  " 
ueniatinncccllitatibus^.  Tcrciuscft,li£cclcliie 
cxpcdiat  ahcnationem  ficriF.  Ncc  cnim  prohi- ov*r>!-?'T-*'' 

^    *      1-  1    r  T-     »  ^  P^^^^cm.i.c.ftneexce^ 

Ditioalicnauonismlariionemiicdcha:  retorque-^''    f.iu^.s.;  r 
dacft^. 

Defolennitdtihtif  aiHileniii  in  dUendiionr         ^  '^^'^ 
w  cdfhu^i  qmhui  pcrmtjjd  cP^. 

Yt  tamcn  his  tnbus  calibus .        ^  aJicnaua 

pcrmiiraeft ;  Capituliconlcnllis  w  ^:\jpi\o  id'T  d.c  pne  excepthme. 

hibcantur,  vbi  lahccC  Epifcopus  ^licnauoncm  ^'^^^^'^*^^^^^^ 
mohtur^  SinaliusClcricus,  quiCapituIumnon^r^/g,!  *  ^ 

21  hai^cn 


178     D£  REB.  ECCLES.  NON  ALIEN. 
s  cplacuit.  12.        habct  'y  Epifcopi  a^renfiis  accedat^  In  alicnatio- 
.CUm.i.  ^^^^^  rcruin  Monafterij  non  tantum  opus  cft 

tc.ahhatthM.(l.cj.2.  confcnfu  Capituli^fed  &:  Epifcopi;  ex  decrcto 
n  c.^n^enditiombm.  Conciliorum  Aurcliancnfis t &  Agathenfis^. 

Itii  jingulare  in  honis  Laico  fuhijciendis. 
I L  L  V  D  vcro  fingulari  iure  fancitum  cft  a  Grc- 
goriox.  in  gcncraU  ConciHo  Lugduncnli;  vt  in 
Ecclefia:  bonis  immobihbus  fiue  luribus,  Laico 
tanquam  fuperiori  vel  tanquam  Patrono  fiuead- 
uocato  fubijciendispra^ter  Capituh  confenfum, 
etiam  Apoftohca:Sedishccntia  {peciaiiccr  adhi- 
X  c,2.hoctit/m  5i  beatur*. 

In  esiguui  &  lon^e  dijlitpsmn  refuiri 
lolennitatcm^ 

P  o  R  R  o  in  tcrruhs  &  vincohs  exiguis  &:  Ecclc- 
fja:minus  vtihbus  autlongediflitis,  remiiraefto- 
mnis  folemnitas-,  cum  perfolum  Epifcopum,  (1 
y  c.terruUi.J^  f.  i.    ncccflitas  vrgeat^rcde  diftrahantur  X. 

In/eudum  &  emphyteufm^  eandem  rem  rur^ 
fu^concedt  poffe  &  quando. 

Idem  eftinrebusinfcudum ohm  datis,  flper 
mortem  vltimi  vafiHi  ad  Epifcopum  redeant; 
2  f.  2.  ext.  de  feudt,.  ^am  &  has  po teft  Epifcopus ( fi  viderit  expedirc ) 
f.  I.  /.  /.  Eptfcofum  hbcre  in  feudum  akcri  concederc    flmihtcr ,  &c 

njeUbhat.  rcs in  emphytcuun  ab  antiquo  dari  fohtas-,ficui- 

^  z  d.c.^ntco.tnextrA*  j       t:     i  r        i-      r    r  - 
uag.  com.  ^^^^^  bcclclia:  vtihtas  iuaferit  \ 

Emphjteujis  noua  quo  cafu  permijfa, 
De  agrisvero  inemphytcufin  nouam  concc- 
dcndis  hoc  refcriptum  extat  Alexandri  1 1 1.  ad 

Epi- 
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Epifcopum  Vigornienfem:  Illas  tcnas,in^ult,qux  « 

de  iy luis  ex  tirpat^ ^lunt  arabiles  faaa:;eis  harredi-  « 

tario  lure  poteris  conccdere,  fub  annuo  cenfu  te-  « 

ncndas^aquibusfuo,  vdparctumfuorumlabore  « 

conihtcritextirpatas.  Nififortc  tuncaliispolline  « 

ad maiorcm  Ecclcfia:  vtilitate-cum  eodemlaborc  "  b  tex. eflinc. ,4 

&:oncreconterri*'.  „  "ures./.ext.  hot 

TrxUtin  rem  yniin  Ecchfix  cum  alia  permu- 
tare pote^^ytrtusq^  confen/u, 

S  E  D  &rpcrn.inum  cft  £pifcopo,terra  vnius  Ec-  c  c.t.txt.derer.per^ 
cJelia:  cum  aha  permutare ,  intcruenicntc  vtriuiq; 
Eccldixconfcnfuc;  &fivnius  arftimatioalteram^^il^rfrJI;'^ 
excclierit,  rcf-ufione  pecunia;  ab  ahcra  Ecclciia 9«' Aof*» 
pra:ftanda,rcm  ada:qualitatcm  rcdiecrc*  ^  fr^cedentth.  f^.di, 

Y'"i''^onruuucl,n,rna^.fl.n^urnen'c.eLota,.^^^^^^^^ 

iequ»  %.f,t.  de,uru»Qnlcr,fn(>art,h,„,d,ximm.  iXT^^ffrtrl.^d. 

Ter  prx/cri/itionem  rem  alienarifueauferri 

legttitne  ab  Eccle/ia.  t 

P  o  s  T  R  E  M  6  fciendum  eft;  pcr  pricfcriprio- 
ncm,  idefi:,poirc/Iionem  continuam  ^o.anno- 
rum  cum  bonafide,pra:dium  fiue  aliud  ius  cuiuf- 
libct  EccIefi^E  vcl  Monafl:crij(excepta  tamen  Ro- 

mana  EccJcfia,  aducrfus  quam  folumcen- 

tcnana  pra:fcriptio  curnt )  ahenari  ,  ,  ^ 

VCl  toJIl^  SicUtinfra  COm-  ext.de t>ra:fcr,p. 

modius  dicetur'.  ^.  '^'  ''f  "'fA"»"'^  !^* 

tam  defrtejcriptt». 


SVMMJE  IV- 

RIS  CANO«. 

N  I  C  L 

LIBER  TE%T1VS, 
QVI  EST  DE  CONTRA- 

CTIBVS,  VLTIMIS  VOLVN- 

TATIBVS,  ET  DE  DE- 

lidis. 

DE  CONTRACTIBVS  ET 
eorumdiuilione. 

TITVLVS  L 


Ontractvm  vocat  Labeo 
IC.  vltro  citroq;  obligationem  ^\ 
fecutus  proprietatem  nominis; 
quafi  contrahcre  idcm  lit^quod 

 fimul  traherc  alterum  altcri  ob- 

ligando.  Ahas  vfurpatione  iuris  ^  contradus  et- 
iam  depofltum , precarium ,  donationem  &:  iimi- 
les  conuentiones  continet ,  qua:  vtrinque  obhga- 
tioncm  non  pariunt;  vti  ex  fequentibuspatcbit. 
Contradum  Audorcsiuris  dmiduntinNomina- 
tum  &:  Innominatum.  Nominatus  contradus 
cft ,  qui  in  ccrtum  &:  diftindum  ab  ahis  contradi- 
bus  nomen  tranfit:  vt  funt,  cmptiOjVenditio^lo- 
catio  ,  condudio  ,  commodatum  ,  depohtum^ 

mutu- 
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■mutuum,  pignus,  fideiulTio  ,  &  nonnulli  sHijK  ^  ^•'•f 
quibus  &  aduciuntur  •,  prccarium,  piccaria,fcu-  ^'^^^j^^l^Z!:: 
dum,  donatio^  Contraclus  vero  innominatus  J#'^'/"''«'A'-'/'.-&er^. 
ccrto  nominc  carct ;  caufam  tamtn  obliffandi  ha-  r  f  ^'"^-^ 

cf,  VKlclicet,dationcm  vcltadum.  Horumqua-<l  hn  m  d.L  iurti 
tuor  gencra  reccnfcntur:  Do  vtdes-faciovtfli-I^T''"*^/''''"^ 

^     j  '       c    •  1      I  jf.de prteitrtp.^crb. 

cias :  do  vt tacias :  tacio  vt des quorumnumero  c  de^ualjb.^.ext. 

cft  &:pcr  mutatlO^,.  O.derer.permut. 

permutationcm  nihtl 
altud ejje  quam  contraHum,  [do  ut  des )  probat  Corafm  lik  2.  MiJJelia.ca^.  i/. 

DE  EMPTIONE 

ET  VENDITIONE. 
TirVLVS  II. 

EMptio  ^cvcnditio  tunc  contrahitur,  fi- 
mul  atquc dc  prctio  conucntum  cd^cciam- 
fi  prctium  nondum  numcratum  &:  res  em- 
ptanondum  tradita  lit\  Sed  pretiumin  nume-  iJ'^:  [''^'^'  ^^^"^' 

j   I       b  r  ^  prt. 

rata  pccunia  confiltcrc  dcbet  .  Qualifcunquc  b  (  pretittm.  infl.d. 
autem  rcsempta     vcndita  fit,  fiue  mobilis  fiue  ^'/^^^^^'^f'''^*^*^^ 
immobiliscafitjCorporalisfiucincorporalisuiihil^^"^'^''  ^^*^' 
planeintcreft,  modo  eapofiidcriaut  quafipoffi- 
deri  noflit     Pofiidenturpropric  rcs  corporalcs,  ^  Lfi  tn  emptione.^^i. 

,r  f  1  «     .         1       6.omnium.ff.  decon- 

qua(ipouidcnturrcsincorporales;vclutiluntniE-,^^/r^^^^  ^-^ 
reditas/cruitutcs,  obhgationcs,ad:ioncsalia:quc  d  Luc^  tytgloffa.  in 

\  '  r  1  J'  ucrb.corporalta.ff.de 
lllS  limilCS   .  acqtiir.-veUmitt pojj. 

iunfJo  [i;.  s,de  rcrum 
jinnuum  ccnfum  fiue  rcdltum  reWc  cmi  dtuif 

Nam  &:annuusccnfujrcdcemitur,idcft,ius 

Z  }  prx- 
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tc.t.r.2Mempno/mp^.^(\.^^^j^^[Ql^^^^    aniiuum  ccnfum  liuercdt- 

extraua^.  com.  'vtde  ^ 


extrauag     ^ 

lattt^i  Couarru»  'var.  tuni  • 


re/o/.  Itb  ^.calJ.i.And,  Q^ii /;^.  ^.ohf.  7.  Nauarr.  tn  Manualt  cap.  17,  nu  2^4.  cum  feqq. 

De  iujlo  pretio  emptionis  &  yenditionis. 
V  T  autem  hic  contradus  reprehenfione  carc- 
at:  necefsc  efl:,pretiu  rei  cmpra:  &  vcnditar  iuftum 
lit:  alioquilxfus  vltra  dimidmm  iufti  prctij  agcrc 
potcft,  vt  vcl  contraftus  rcfcindatur ;  vcl  quod  iu- 
ftopretiodccft,  fupplcatur,  li  venditor  larfusfitr 
finemptorjdctrahaturfi  nondum  folutum  fitpre- 
l^1.\\'^'ib!Ddx^^^^  ^^^^^^*'  vclrcftituatur,  fi  folutumfit,  quodiuftum 
refcind.^end,         pretium  cxccdit^. 

2)e  dolo  in  hoc  contrdSJu. 

(^voD  tamcn  non  ahtcr  accipiendum  eft, 
quam  vbi  cmptor  vel  venditor  rc  ipfa,  id  cft,  circa 
rei  a^ftimationcm ,  nullo  aduerfanj  dolo  Ixius  eft: 
g  /.  ex  empto.  f.fc^un  tcrum  li  dolus  aducrfirij  mtcrceflitipoteft  agi 
'^ngmem.ff.de  aHio.  vclad  refciiTioncm  contradus  g,  vcl  quanto  phiris^ 
7eu\lntlZT  ^"^'^i^eminoris  resempta  vclvenditaeft  Etcmm 
h  Uuliarj.}s.(fi^en-  iniquumcft,  akeriakcrius  dolumnocere ,  &  libi 
duor.ff.de aaioemp. prodcfTc K  Nam  &:  huc pertinct illa D.Pauh  com- 

JeJolo.  "  monitio     Ne  quis  (upergrcdiatur  neqj  circum^ 

k  uad  Thefal.i,  j>  ueniat  in  negotio  fratrem  llium. 

Z>e  rehM.qute  yendi prohthentur. 

S  E  D  quodante  diau  cftrquamlibct  rem ,  quSC' 
pofTideri  vclquaii  poteft,  venire  in  emptionisac 
venditionis  contraa:um;exaudiendumefl:;nifi  ius; 

luiic  contradui  obftcntl.  Siqui^ 
demEcclcfiafticorumOrdinum,  bcncliciorum- 

alia, 
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aliarunK'!;  rcrum  fpiritualium  nulla  cmptio  &  vcn-  .n  c.  w  Ecde/;.  ,  ^ 
ditio  clt  Itcm  ncc  rci  data:  ui dotem  vcl  dona- /"'A"»  rv/.  de  s.. 
noncm  proptcr  nuptias,  n^  quidem  alfcnticntc  :r;;;';;7'''  '- 
vxorc".  Addc,  nccpmdiciiudicium,  ncq;  tcfti- " W  f«m 
monmm  ctiam iuftum ,  vcnderc liccrc <>  -tametfi '"•^fre.^xor.aa. 
aduocato  pcrmiftlim  lit  vendcrc  patrocinium  &  '^-^-^.^^fii:! 
lunlconlultoconfiliumiuftumP, 

tnimobilta 

Z)^  re  aliend  yendita  &  euiSla, 
E  T  liccr  rcs  aJicna  vcndi  non  polTit  ad  cum  cf 
fcclum,  vt  m  cmptorcm  dominium  tranfcat  S:  ta-  q  /./.  /.  6.  CMreb. 
tncn  eatcnus  valet  vcnditio,  vtfircs  pcr  vcrum^'^'^'"^'^*'^'^'^^'^^- 
dominum  euidafucrit,  emptorifuccurraturad- 
ucrfus  vcnditorcm  m  id ,  quod  fua  mtcrcft     Nifi  r  /.  W;w, l./f.  * 
tortc  cmptor  poftmftitutum  contrafc  mdicium<^«'^/f» 
omilcrit  dcnunciarc  vcnditori ,  vt rcm  vcnditam 
dcfcndcret ,  aut  fi  propter  abfcntia  fuam ,  (iue  pcr 
iniuriam  iudicis  emptor  condcmnatusfit. 
Nam  hiscafibus  vcnditor  cui6lionis 
nominc  non  tcnc- 

t  U  r  5c,ft,ext.h.ttt.l,ew- 

Ptio,  i.  C.  deemUio* 


DE 
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DE  LOCATO  ET 

CONDVCTO,  ET  DE 

EMPHYTEVSI. 


L 


TITVLVS  111 

Qmd locatio  &  conduHio'j<&  ^uot  modfs 
contrahantur. 


O  c  A  T  I  o  &  condiivaio  iifdcm  regulis,. 
quibiis  emptio  &: venditio  confiftic.Nam 
^  licut  empcio  &  vcnditio  contrahitur,  fi  de 
prctio  conucncritiita  &:locatio  &  condudio  con- 
trahi  intclhgitur  vbi  mcrccs  conftituta  cft  pro  vfu 
a|/:2./'£/,/7^e»ifrfe^ahcuiusrci  vcloperahominis  \  Idq^  quandoque 
iu>2tlo  prtnc.  inft.  tit.  tcmpus  htjquandoqj  m  pcrpctuum  Ad  tem- 
delocat.  pus,putaadannum,bienmum,auradaliuclmaius 
b/.'v/rtm.iaC.fe.m..^^-j^^^^^^^^j^^^^^^^  In  perpctuum,  vt  quandiumcr- 

ccsfoluitur,  neqjipiiconduclorincq;  ha:rcdi  cius. 
autalteri,qui  eoruminlocum  rucceflit,  aufcrrc: 
c  t  (iicQ.  Infl'  eoJ.^  liceat 

De  EwphytetiJT. 
Ve R VM  hic contraftuspoftcrior, a priori ho- 
dic  diftindus  eft  cx  Zcnoniana  conftitutionc,  vo- 
iLJ§.aAed.^liX.^^^^^^^^^^  Inquota- 

Acimeemph^    '  "^^cn  &  illud  pcrmiifum  eft,  vt  &:  advitam  vnius 
<t rvxb/.i?A^e«a« ./;>>..  ^^4^'^^^*^^^^^"^  ^'^^ incmphytcufm dari poflit  \ 

it:;^ermut.(.  emph^teufln.a^  NcueLcie  alien.     emphyt.fJicentiam.  vAdde  lulXkr^ 
%emphys€nfis.^.6.^i.c^^ 

Cafit^  qmbit6  inpulint^  cx  domo  reEle  eiicitur. 

Po  KRO  indomocondudaeoiurcvtimur:  vt 

inqui^ 


OHti 


ext.ktU.L 
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inquilinus  ante  finitum  tcmpus  c  domo  conduaa 
eijcinonpoflitmifi  dominus  domus  obncccflita- 
tem(qu2  tamennonimminebat  tcmporcloca- 
nonis)  cam  velir  inhabitare,  vel  reficere;  vel  fi 
condudor  malcindomo  conduaa  verfetur;  vel 
mcrccdcm  locationisnon  Ibluac  perbienmum',  f  M^/. /. 
Cvbilcihcetadpluresannoslocatio  conrraaacft; '■^'"'^' 
Nam  liadminustempus,  dubiumnoneft,  quin 
Itatim  co  dccurfo  condudor  expelli  pofllt)  vel 
deniq;,  nifi  res  condufta  altcri  ab  iprodominog/  m;m.-,.c.«^, 
vendita,  donata,  autfi"mili titulo translatafucrit  f  '  <y 

Quibus  certe  cafibus  condudor  lure  cx  rc  con^  ^'^,{7^^^^^^^^^ 
ciuctacxpellirursrfaiuatamcconduaorijhocpo-'!^''^'^^''/'-^'"'^'*. 
ftremo cafu  adione  cx  conduclo  contra  locato-  H T^Z^H^^. ,  ,. 
rem ;  quodlibi  truire  condudanonhccat  h..  fi/uu<im.j6.ff.h.nt.. 

Emfihyteuta  quihtn  cafthm  iure fuo  piiuetur. 
Re  c  E  p  T  V  M  cft  &  in  cmphytcufi  ,  vt  fifolu- 
tio  canonis ,  id  eft,  pcnfionis  vltra  bicnnium  ( in 
cmphythcufi  /cilicet  Ecclcfiafluci )  vel  triennium 
(in  cmphytcufi  fcculari)abcmphytcuta  protra- 
a:a,  vcl  fi  ipfa  cmphytcufis  vcndita  fucritnufla  de- 
nunciatione  faara  Domino  ;  vcl  dcnunciationc 
quidcm  facla,  fcdno  expcd-atotermino  duoruni 
mcnfium,  qui  Domino  conccdunturad  dclibc- 
randum,  vtrumoblatoprctio  vcliccmphytcufim 
ad  fc  rccipcre :  cmphyrcuta  ciici  poflit  a  Domi- . 
noi;nifi  fortecclcr,  fatisfaaionemoramfolucn-I.^.CD^^^^^^^^^^ 
dicanonispurgaucnt^  k/W.r./F./.A. 

2>e  remtfionepetifonispropter  fici  ilitatem. 
C.<£T  E  RVM  in  Colono  rcmifllopcnfionispro 

A  a  rata. 
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%U  DE  COMMOD.  DEPOS.  ET  MVT. 
raCa,rca:e  petitur,  fiftcrilitasfortuito  vclvirio  ip- 
fius  rci  ablque  culpa  ipfiusColoniincidcrif,  nili 
cuni  vbertate  prarcedcntis  vcl  fubfequentis  anni 
( vbi  fcilicet  plurium  annorum  condudio  contra- 
lcy  iH prtnc. exe. hoc  dd  c(l )  ftcrilitas  co mpenlari  pofll t  ^ :  aut  ftcrilitas 
iu.i.  cx  modica  fk,  quam  a:quo  animo  fcrre  debeccolo- 

y/'i;»o.  ^./oftin.  ©7*/.  ^^s,  cuiimmodicum  lucrum  non  auterretur^"* 
itcet.^.Ceod.  Diuerfum  eft  in  cmphy  teuta,cuius  periculo  cedit 
MJtorjfJoc^^^^^^  ^u^"^  etiam  ipfius  reiparticularisinteri- 

n  /./.  c.  detureemph.  tus.  A  t  totius  rei  intcritus  liberat  eum  a  Canone 

cuc  &  fl  fterilitas  anni  tanta  (it ,  quod  frudus  per- 
lexlnircoiru^^^  Canoncm  nonad^quenti  cx  benigniorc 
i.-vbtiatimcHmVtde.  fcntentia  Doftorum^'. 

DECOMMODA. 

TO,  DEPOSITO  ET 

M  V  T  V  O. 


TITFLFS  IV. 

Quare  hi  contrdBui  re  contrahidicdntur. 


COmmodatvm,  depofitum ,  &r  mu- 
tuum , rc  contrahi  dicuntur :  ideo  quod 
nonnifirci  prjcfcntis  intcruentu  fiant. 

mod.  re  contraf).  otp-  v    n  •  i        •  r 

itg.  Quod  non scque  cit  m  emptione ,  locatione ,  lo- 

cietatc,  mandato,  qux  (olo  confcnfu,  ctiam  rc  no 
f>  T/>.7fi/?.  De  etlig^  pr^fentc,contrahuntur 

^XiQnJcnftit  ^ 

Ve 
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Ve  CommodatOy&in  quo  difleta  locati- 
one  &  precarto» 

C  O  M  M  O  D  A  T  V  M  dicitur  quafi  CUm  modo  da-  ,    c.mmoJata,  Inlf: 

cum,lcilicct,  adcertum  &prarrcnptum  vfum,id(^  Qj^d^*  niQd,  re  contu 
•gratuito.  Nam  mcrccdc  interucnientc  locatio  a  , ,  ^j. 

elt  \  aut  li  ad  non  ccrtum  tcmpus  &:pra?fcriptum precar. 
vfum  datum  f:t,in  precarium  incidit  .  A tqj  hinc,  ^J^^^^^oextMcom. 
commodatum  non  nifi  explcto  vfu  reuocatur  ^',7li'.l.:,ff.Jeprecar: 
prccariumvcroquandocunquc^  ^  A  ^^t.  de  t^rccdriUi 

iungeyttt.de  pricnr. 

Quid in cor,modatum  yeniat. 
E  T  cum  commodatum  commodatarij  tantum  g  J.  r.  ^nico  iunBa  h 
gratiacontrahifolcaf,  idcirco  fi  rcs  commodata/'  '^f  ^^^^^'  ^*^-  '^^^' 
commodatarij  culpa  ctiam  lcuillima  interierit,ma^.c7- ^.1^;«/^^»» 
aut  dc  tcrior  fadia  fucriti  rede  eo  nomine  commo-        ^  eiegans  di^ 

1  ^     •  .       „  ftindio  tradttur  i  in 

datariusconucmturg.  ^«/^.co«;r.ft;^J^.- 

T>e  Vepofito/J  quid  yeniat  in  depofitum.  >  '"''^^  ^  tertcuia 

'  \  ^  ventunt, 

EsTautcm  dcpofitum,  quod  cultodicndum 

alicui  datum  cft :  ciiclum  ex  eo ,  quod  apud  alium 

pofitum  fit.-pr^epofitio  enim,  de,  auget  politum,vt 

oftendat  totum  fidei  eius  ellc  commilTum ,  quod 

ad  cuftodiam  rci  pcrtinet  \  Et  quia  dcpofitum  !V;:!f;:7;f 

deponcntisgratia  contrahitur;  idcirco  dcpofita-  fnvd  recontrahchltg.' 

riusdefolodolo  tcnetur',  qui&cafpecie  prxfu- ('^''"^^^•^^''-^•"'r^ 

V       ,        /'       .        .  1  ^  k  ri. tnpnnc.txt.de 

initur,cum  dcpolitanus  circa  rcm  dcpontam  non  depofj.  ijuod  Nerua. 
candcm,quam  fuis  rcbu^dihgcntiam  adhibct''.  ff'^<^fof^ 

Depofitdrm  quandoq^culf^  Homine tenetur^ 
&  qtiidde  cajufortuito. 
InterdvM  tamen  dcpofitarius&culparno-' 
ininc  rc(5tc  conuenitur,  vbi/cdicct,  \Itr6  fc  dcpo- 

A  a  X  lico 
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fiqitifreruum.J^§'fr.  conuentum fuit,vt  culpam pricftareti.  Cafum 
fe.fJet^of.  ^ver6fortuitumnunquampra;ftatdeporiCarius,ni- 

conueniat.etUontra,  conuencric,  yd  culpa fiuc  mora  ipiiuscafus 
Sfn.jf.ticreg.iur.    .accidcrit  "^*  ^ 

T>epofttum  femper  repeti pote!^. 

D  E  p  o  s  I TVM  pro  arbitrio  dcponentis  femper 
reuocari  potcft ,  nuUa  etia  admifsa  compcnfatio- 
l.;m';r/.  ['^tnl  clcdu£lione,  propter  bona  fide,  qu^  in  hoc 

C. /./r.  C.Dff  contradu  vbcrioreft,  quamin  c^etcriscontradi- 

o7S2L/>.«>  Eftautemcompcnfatio(vcobitcrhocinfe- 
iio.  ram}dcbiti  &  crcditiinter  fe  contributio 

Eccleftami  nomine  Clerici  depojitarij  yelmutuum 
acciptent^  conuenire  non  pofjfe^  mjiin 
rem  Ecclefiae  yerjum  fit. 
P  o  R  R  o  cum  dcpolitum  aliique  conrradus 
non  pariant  obligationcm,  nifi  intcr  ipfos  contra- 
P  i.^.C.Ne^xorpro  l^icntcsPjfruftra  Ecclcfja  conucniturproptcr  rcm 

fritt.ff-.dcfaa.  acccptanv,  nifi  fortc  cx  ca  quid  in  vtilitatcm 

r  i.namhocnatura.ff.  ^^^<^^^^  tcclciiz  tenctur  <],  nc  locuplctctur  cum 
decondia.  indek     altcrius  iniuria 

2)f  Xiutuo. 

Qv  0  D  ad  mutuum  attinencontrahitur  mutu- 
•,•    ^  c  ""^' ^"'"'''^"^*^''^<^"*^'^"^"s,vtciusfiatreccpturi 
««i;;.  '""•^    ^l'^^^  '^i"^'^^'"  ge'^cris  &  bonitatis^  ^ 

Inquibtu  reitn  (onfiJiatmutUHm. 
Qv o D  ficri non potcft , nifi in rcbus, qua:mu- 

tuam 
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cuam  fundionem  rccipiuni;hoc  crt,qua*  numcro, 
pondcre  vel  menlura  conftant:  Nam  in  aliisrebus 
ideo  mmutuum  no  itur,  quotlaluid  proaliorolui  LlwwS^. 
nonpoteftinuitocreditore^  jt^li», 

T>efaBo  feljlipulatione  adietia  mutuo. 
Et  cum  mutuumre  contrahatunprotcdo  con- 
ueniri  nonpoteft,vtpIus,quamdatumeft,redda-  ,     ...    ,  r 
tur ;  puta,  vndccim  pro  dcccm    ne  quidcm  acce-  Jedero.  /fl  s,cert.per. 
dente  ftipulatione.-cumhxcrcsinvluramincidc- 
ret,  non folum iure  Canonico ,  fed  & Icee  diuina !  ''-f"'"''-  ">■ 
improbatamx.  t  ^^HZ^^jT  "'"^ 

DE  PRECARIIS. 

TirVLFS  V, 

Q^td precarlum,  &  in  rjuo  conuenUt  cum  com^ 
modatOi  &  ab  eodem  dijiet^ 

PR  EC  A>iVM  cft,  quod  prccibus  pcCcnti 
vrcndum  conccditur,  tamdiu,  quamdiu  is, 
qui  conccllit,patitur  \  Conucnit  cum  com-  ^       firinc.ff. de 

j       .  f  1  precauo. 

modato in  co, quoa is,qui  commodat ,  ctiam  per- 
mittatvtirccommodata^  Difl:atvcro,qu6dpre-b^././././r.^^./,>. 
carium  ad  certum  tcmpus  &:  prxfcriptum  vrum 

ctuncommodatum  contra couar.  ^ar, re^ 

_  ^  /ol.cap.i^.nu.j, 

T^mptt^  certum  precarto  adieUum  reti- 
citur  a  precario. 
H  I  N  c  alias  qua:fitiim  fuit :  fi  prccarinm ,  ad 
ccrtulntcmpuSjVcluti^ad  calcndaslanuariascon- 

Aa  j  ccfliim 
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cc/rum  fucrit ,  an  prccario poflidcns  in  cum  cfie  Cc 
tucri  portic,  nc  antc  ab  eo  res  auocctur  ?  £t  rcfpon- 
i  tcHmptecar\o.ii.ff.  ^^^^      nuIUm  vim  eHehuius  conucntionis:  cuai 
de  preuano,  c/-       adic6tum  tcmpus  natur^  precarij  rcpugnct "^. 

Jid  quid  ceneatur  precario  pojlideni. 

Qv  o  ctiam  fit,  vtproptcr  hanclibcram  fcuo- 
cationcm  conccdentis,is,quiprecari6  poflidct, 
t  l  ^uceritum.if.  C7-  non  tencatur  vltradolum  &  latam  culpam,  quar 

luud  annotatur,  lum   i    i  •  n  S.        ^  ^ 

i-fe<i.ff.eod..         doloproxmia  elt^ 

Ve  precariam 

ExTAT  &r  hociurc  Can.  contradus  prcca- 
ri^E^  quo  pro  rc  donataEcclcfiaj,donatorim  vi- 
ccm  triplum  vcl  duplum  in  vfumfrudum  rcddi- 
Curabeadem  Eccleflaf.  Vndcpro  arbitrio  con- 
ccdcntis  n(5  rcuocaturpTccaria,  fcdexpirat  mor- 
gc.fi^:n/f^ext.f),t'tt.  tc  accipicntis^ ,  dummodo  prccariarationabili- 
ter  fada  fit,ahaqui  aconccdentis  fucceflbrc 
impune  rcuocatur    Dc  quinqucnnio 
aoitcm  in  qurnquennium  pre- 
carix  renouatio  ficri 
kc,  L  €xt,  i.iiiS^  iubcCur*. 


£  c.precurut*  ^*te.<i»2. 


iuntlo  d.  cpretariic, 
h  c,  de  precartH  d»  q, 
^.C7-f.  2axt,eod.ad^ 
tie  t^anor.  e^  alios  m 
hunc  fit*  ext. 
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TITVLVS  VI.  LIBRIIII. 

DE  FEVDIS. 


TITVLVS  VL 

FE  V  D  V  M  cft  bcneficium,  quod  cx  bcncuo 
lcntia  ita  datur  alicui,  vtproprictas  quidcm 
rciimmobilis  bcnchciat^e,  pcncs  dantcm 
mancat,  vfusfru^lus  vcroillius  "^,  itaadaccipicn- 
tcm  tranfcat,  vtadeum  hx-rcdcsq;  fuosmafculos, 
fiuefccminas  (  fidchis  nominatim  (itdictum)  in 
pcrpctuumpcrtincat:  adhoc,  vtillc  &:  hscrcdcs 
fui  fidcliter domino  fcruiant,  fiuc  fcruitmmillud 
nomi natim ,  qualc  cfle dcbcat, fit cxprcirum,  fmc 
inde  tcrminatc  lit  promillum 

Explicatlo  definitionis. 

V  B  I,  leneficiumy  quod  loco  gcncris  ponicur,nc- 
cclsc  non  eft,vt  planc  gratuitum  fit^cum  fcudum 
pecunia  etiam  comparari  pollit  ^  fed  fufficit  ex 
beneuolcntia  &:cum  gaudio  rccipicntis  concc- 
di  Rei  vcro  immobilis  nominc vcnit pra:dmm, 
fiucillud  vrbanum  fitfiuc  rufticum:  itcmomne 
id,quod  folo  coha:rct,vcIuti  funt  ^dcs  fupcrficia- 
ria:,arborcs,vinca:,  fylua:  i  Itcm  qua: immobiUbus 
Xqni  parantur,vt  funt  rcditus  annui  %  mrifdictio  ^ 
Rcgnum     Ducatus,Comitatus  (imilia. 

CJcm.  f  r.  /7 Jtltgentt.  ext.  elepnefcrifftio.  c^cto  ext.  eod.  ttt*  g  f. 
rctud^iH  Clemcnt.    ht.i  cjui4  Aic<itt*r  Ottx,c  i.de  feHti^M^nhtiie, 

Vediuifionefeudi, 
F  E  V  D I  duplcx  di  uifio  cfti  Fcudum  cnim  aliud 

pro- 


*  iJeff,omnh  -w- 

cc  tiltt^, 

1  H^c  definiti^ 
tradtturinc  i./. 

"  heneftctum.  Ti/. 
/«  <^utbm  caufis 
feudu  amtt.Con- 
uenit^  fetido  i/f 

cc  CQmmHnitercon' 
cedt  fo/et.Nomt' 
rum,tgitHrftfeU' 

c  c  doGua  rdtce ,  CP^c 

c<  f^^l^i^' '«  §•  -^bi 
j  eod.akta/tH  ex-m 
eraordinartH  /eudH 
nonijnipetat. 

h  fertex.ml^.jf.de 

obfici.a/ih.pr^ft. 
c  c.\,denaturafeu.r.7, 
detnueff  tn  mar.fa&a 
c.  I.  tjtiemad  feud.  ad 
fj/'pert.c.i.de  benef, 
fratr.  c  i.  de  feudo 
Gu4rd  C7-  Cafta/d. 
d  d.(,ifenefictum»iutt' 
Hud.I.^. 

c  c  \.§  p.defeudico" 
gntt.c.extutt.§  (um^ 
anntu.  de  'verh.fig»  tn 
paflora/h.  de  fent, 
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i  htetdiMfioeoHigttur  proprium  cftjaliud  improprium*.-  Aliudnouum,, 

fi.fiutd  ftt  tnuel^,  kexci.  qui  teftes  funt  necejj,  Plures  diuiftones  funt  apuJ  DJ.  Sed 
^uit  ab  tUti  confi8(t  funt.  Hutu^aHtem  diuifonh  fnquentiuifit  mentio  tummltb.feud.- 
tum  apudDd. 

Quodfeudum  proprium. 
P  R  o  p  R I V  M  fcudum  illud  dicitur ,  quod  ha- 
bctomnes  cjualitates,  qu;^feudo  naturalitcr,  id 
eft,  exgencraliconfuetudine,  velconftitutioni- 
bus  Impcratorum,  infunt^ctiamfi  de  iis  nihil  intcr 
dominum  &vafallum  conuentumfit :  QjJalcshx 
pra-cipua:  funtiquod  in  co  fuccedant  tantum  lcgi- 
timiha:rcdesmafculi  exprimoinueftito  dcfccn- 
dentes  in  pcrpetuum  ;  ac  proinde  non  focmin^E, 
no  teftamentarij  ha-rcdes^vtteftametarij;  non  af- 

LiVcS^^^^^  Exccpns  tamea 

fuccejj.feud.in  f.  f.  de  Clcricis ,  Monachis  8c  filiis  bcncficio  Principis 
lucceffeu.  c.  i-}§.  be^  Icgitimatis ,  hcct  fmt  ex  defcendcntibus  primi in- 

nefictumJnnutb.cauJ.      n....,   t  \iri        ^  ^-^, 

fetid.amtt.inc.i,§.  ucltiti».  Itcm.quod tcudum finc confcnlu domi- 
fciendum  de  ih  ^«i  niaHenari non  poflit ^  iicut^necproprietas  fcudi 
^^liTftdof^^^  i^^^ifo  vafalloP.  Hoc  cxcepto  qu6d  vafillo  per- 
€.i.anmutu6'veUifia6.  milTum  fjt  fcudum  fuum  altcri  rurfus  in  feudum 
je^^d!d!f!cZc^u  coi^ccdcrc,  mod6  arqu^  idonco,  &cademlcge, 
f.mutM.Efifiofum  quaipfc  acccpit^,  nam  &rtranligcrcdceopotcfl: 
n^rlr^iw.,.  St  "^^"^;  ?  pr^iudicium  dommi ,  fi  dolus  abfit I- 
defetidodefcont.  tem,litcudum  euittumfuerit;  teneatur  dominus 
o  c.  imperiahm  de  vafallo  cuidionis  nominc  ad  ^equiualcnsfcudum 

prohib.  feud.  aL  per  .^^^n-onrln.-n  s 

olpet.  aJ.  p  f.  /.  /.  ex  eadem.  de  h^e  Corradi,    i.  qtio  remff.  mi/.  inueff,  adde 

f ,  1.  de  fnrma  fidel  excipe  cafumy  eod.  in  /f.  q  r.  /.  tjual.  ol.  feud.  pot.  aL  ci  6  fi 
fnihterdelegeCorra.c^-d.c.iwpjria/em.f.tfJud  quoque.  i  c.i.  f/ft -vafallt^  de  benefictQ 
Si  de  f€Hd$  def  cont.  c,  i.  de  controuerj.  tnter  t/u/.  ct*  a/.    s  c.  /.  de  tnuefl,  de  re  aL 

7)c 
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TITVLVS  Vr,  UBRI  IIL 
Defeudo  improprio^ 
V  B I  vcro  qualitaribus ,  quo:  fcudo  naturaliccr 
conucniunr,  perpadioncmaur  pcrparricularem 
loci  confuetudmem,vcl  ob  priuaram  naruram  ali^ 
cuius  tcudi  ( vt  m  fcudo  Guardia:  &:  Caftaldia: ,  &  t  de^uihm mc.  i de 
quod pro mcrccde  darur  ^ } dcrogatundici tur  fcu-^"''^'  Cuard 
dum impropnum non quidcm profpcAu  torius fl'r^'' ^"'^^'"'^^- 
feudi,  fcdqua  exparre  a  proprio  fcudo  difcedir.^^^^'^'^  ''^^-^''^^A»- 
In  reliquisenim  rcrinet  naCuram  proprij  feudi^r^T^^^^^^^^^ 

n    jr   j  Sidefeudodef. 
jjuod feudum  nouum^  quod antiquum  Jiue pater- 

numy  &  de  eorum proprietatiius^ 
, ,    F  E  V  D  V  M  nouum  cft ,  quod  primum  conccf. 
fvnx  eft  vafaUo,  ira  quod  cx  altcrius  fucccflione  ad 
Gum  uon  dcucncrity.  Cuius  ha-propricraresfunC,  y  r.r.  ^ui  teflesfunr 
vt folum  ad  defcendenccs  inueftiti  deferatur ,  ex-  ^^^^0*- 
clufis  afccndentibus  &  rranfuerfalibus^  ItcmL^^/.^^^^^^^ 
quodnoacquirarurabfqjinucfticuraaur  co ,  quod  «^^-  /«ff^//  feud.  cu 
locomucftirurxeft^  1  crtioquodciusinueftituj;;,^^^^^^^ 
ra  non  nifi  coram  paribus  Curia:  explicari  poflitjfi  a  c.  i. /« princ.decon* 
finrrfin  minns;  coram  tcftibus  cxtraneis  ^'Q  uam-  f"^'"^'  reBtjeudt. 
uisinrcudo  hccJclialtico  omncspromilcuc  tcncs  rjutdftt  tnueflit.cap.i. 
admirrantur^  Antiquumiiucpaternumfeudum  V<^'^fl^ip»itnecejj.c. 
dicirur,  quod  cx  afcendcnri  Um  luCCcfllOne  ad  Va-  lonfuet.  reBi  feud. 
(allum  dcuolutum  clt      Huius  natura  h^c  c{i:^^*''f-^^(omma.Side 
quod  tam  collarcralcs  quam  dcfccndcntesm  fuc-'^' ^ 
ceflioncmciusadmitrantur  dummodo  cx primo  d  c.  i.  de  fuccej/  frar. 
inuc(tit9  .prodicrinr^  Itcm  quod  mlinea  colh-^JJ^f^f^'J/^ 
tcrahpotiusaddcfccndenrescollatcrahum.quamc  ^/^/>#/«r/i. 
adafcend5rcs  rransfundarur,  Iicet  hi  omncs^Eque  ^y^y-M^rnum.-vfi 

'  j  adft.di:nat,{ucQe£^ 

cx  pnmoinucitiro  profiuxcrint  \  Irem  quodin/ew. 

Bb  co 
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cofolcmnisiniicfi:iriiranonrequiratar,vrinrcudo 

f.  i!n  i.reff^.quite-  nouoifedrufficiar  fola  rcnouario  inucffcicur(^  vete- 
esfuntncceg.  risg. 

De  fetidi  extinSlione  &  amijlione^ 
F  E  V  D  V  M  aut  cxringuitur ,  aut  amittitur.  Ex- 
tinguitur,nullo  fupcrftirc  dcfccndcnre  cx  primo 
h  c.i.dehenef,  in  -v-  inucftiro*,nam  addominumrcuerrirur^,  Amitti- 
fih/tnci..  proptcr  culpam  vafaliijaut  fine  eius  culp^. 

Caufaamittendifeudum  pro^ter  yafallt 
culpam* 

Propter  culpamvafalliexhiscaufisfeudum 
amittitur.I.Sivafalluspoft  mortemdominifuivcl 
dcfundi  cuiipfe  vafalius  fucccffit ,  intraannilm  & 
dicm  inucftiruram  fine  iufta  causa  non  pcricrir,  fi 
i^U.^£;!r,^.  P^ganus  cft h  Sin miles, intra annum  &  mcnfem 
i.prcfterea  flcjuH  tn-  II.  SiaDomino  cuocarus  feruirium  ipfi  dencga- 
^htyfeudaUpt^  ucrir,aur{ponrenonobrulcririnpra:fcnripcricu- 
f.h^fuit frtmacaufa^o  coiiftiruro^  III.  Si  Dominum  iii  pra:Iionon 
^^**^f'  lerhaliter  vulncratum  dcicruerit"\  IV.  Si  Do- 

K  c.  I.  Quo  temfiore  .    ,  .        .      .    ^  , .         r  ■ 

mties/  minum  viadortus,  auteius  vitannhdiaCusrucrit, 

l  c.  i.f.iicct.  Sidefeu-  aut  graucs  iniurias  illi  inrulcrit,  autalio  intentan- 

def.  coiit,  c,  t.  6. 1.  ^    ■    r  i  i  n 

hic  fin.  lex.  c.  u  §.iUui  ^^^udias  vcl  gtauc  damnum  ,  illum  non  prarmo- 
tamen.ciii^fitttfrimaviwciixy^.  V.  Si  fccrcrum  (ibi  commilTum  a  Do- 
^^^1^^'^^^^  ,  alteri  fcicns  prudcns  communicaucnt  in 

mr.Lf //tfW7«/t/o  prariudiciumDominio.  VI.  Si  Dominivxorem 
tninttm.  ^«'^/«^^  A»''- adultcraucrir,  aur  rcntaucrir adukcrarc.vcl  criam 

macaufa,c.i,inprinc.  .  v  a  t    r  ^        ^        r  ,^ 

^ujb.mod.fetid.amit^^^^^^^^  cum  ca  lulcntP-,  Quod  iiv Kipcrftrre  vi- 

T//.  I.  C7-  i.c.i.j.ftquH  tniUs,  feudo  fne  culpa  non  amit.  n  r.  /.  /.  ftmilitcr.  quil  mod^ 
feud.^am.  T/r.  i  ^  2  c.i.  (.praterea.  cum  (.feq,  cj'<cr  fnttprtma(aufa..c.  yj^<iiiJ}Oc,  Ti^rltn 
tamc.Htcpnnurlex.  q  c,i.(}uib.m0d.feuJ,  am,  tit.2.    p  c.  i.     item  fi  hdelh.Quth  xnod^ 

/cM^.  awtt,  ttt.  \.  e^  2,  : 

dua 


TITVLVS  VII.  LIBR/rir.  „5 
dua  pomini,nona:qucobtmct^  VII.  S:  vitium  «]  ^.*  '/^/^«^/r«*r«/. 
mtulcru  fihx  domini  vcldomina:,autnurui  ^ut " 
lororiindomo  adhucio-pnrir  VTir  c-n»'  • 

auuui,  agcntl  K    V  1 11.  i)l  Domi-  t  t-i-^.rur/M.aH^  fnit 

no  rcnucnt  lus  dicercsvcl  teftimonium  aducr-^r"'?'^-. 
lus eum dixcrir, &  multo ma^is  fi cum arn.hnr  l 

rir  -3..^  I         ,     T-^^  "'*o'='>"CUmaCCUlaue-f./.^.//OT«//er.</cf<,». 

ritautdctulcntt.  IX.  Si  Dominum  inclufum, /""-^*/-- 
cumpoilccnonexemerit".  X.  Si cum numicis l^l^^^iX^tL/^ 
Dom.ni  amicitias  coicrit^  XI.  Si  tcudum  vclf--'*.  ^ 
cius  partcm,fiue  condirionem,ao]o  malo  inficia-  iftT^'^''^' 
tus&mdeconuidusfucrit.^  XII.  S, fcudum^X^tet^ 
vcl  ciuspartcm  alienaucrit  fine  aHenfuDomini;  r^"'''^'"'  «««/.r/i- 
adco  licct  alienatum  rurfus  recupcrarit^  hXxc^^ZtTZlu:' 
nationisautcmnominc^quoadprarfcnsargumc-'^''"'''"'^/-"'»' 
tum }  contincntur  domimj  translacio,  opp.gno-  ,//4,^ /f; 
ratio,     omnis  aittus,  quo  Domini  vtilitascirca^""'"#'^fo#/'r*'/. 
feudum  minuirur^    Excipiuntur  vero,  tranfa-^^if/';^^-^  '^! 
cliob,  intcudatio,  qux&rinuitoDominofiunt^:  64  ./iAJ/;«r7e 
iccmdotis  conftitutio  ca  fpccic,  quamulicr  fcu- ""•^^- 
dum  fi  quodhabct,mar.tofuoindotcmconfti-lii"/t!^/i^; 
tuit     XIII.  Si  vafillus  feudo  infolentcr  abuta-  '^^  /^*  '<">*■ 
tur  &:aDominomonitusnonrcfipucrit^  XIV.  fJi.tXirM 
M  tratrem  luum  velalium  quiparncidjj  appclla-"/''''-/*''- ^^"^./.'m. 
tionc  conrinctur  ,  occiderit  C  Sccus ,  f.  fratrcm  {'"i"",  ^  ' 

omim  Im,  nihhunc  velalium  quemcunq;  frau-/'//o,f«/fo»/rar<,«y/. 
dulentcr  prodidcnt^.  X  V.  Si  proptcr  culpain  ^"'^  '"«Ho  f- 
citatus,copiam  fui  non  fcccrit  vafallus  cotumax.h.  Td^^c^ff.UeprMb. 
XVI.  Si  vafalli  filius  Dominum  oftcndcrit  &  hac    ^^'^.  ^*"*'  ^  "^- 

Corrad,.  d.c.  .mper.aUrr^.  (.  <aU.^^.    A  c  udcnncH.         T///«..  ^  udeconu, llt,.ad% 

uam.de rer,enda^  e,,.:  rj.ol  f  r. ,  /.  ^^«i^»^..  ^erf f.^e,i.  ,j,..cf,.„pr,ma  c«,.. 
e  (.i  an,l.e<],ii,nterjec-fr.u.,ta  ■bi.n  C„r,aampiiH^  lU,en<j,,p<fi,t.  S.c udditihtttxtiti. 
h(.i.ae  m.lKe  ■vafalia  ^ui  t  aniiimax.  ibitamen  l.itn.s. 
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de  causa  rcquiritus  a  Domino  vafallus ,  filium  ad 
^.Je?r^^^^^^^  eum  non  cieduxcrit  placandi  cius  caufa,  aut  a 
aiten.perFrid.  fc  non  remoucdt*:  quod  idem  obferuandum 
k^.>.  tn[uper  W-A  eft  in  rcliquis  domcfticis  vafaUi^&rin  fubuafallol. 
l  tuxtatamendijpofi  HcE  itaquc  aiiarqj  limilcs  Ijuc  grauiorcscaularm- 
tionemctmpenaiem, funt  amittendi  fcudi»^  quarum  fi  vcl  vna  in 

f.tUudiJHoque  prxct  ,     .  r      i  i 

piwM.  Dommum  admittatur,  teudum  ad  Dommum  re- 

m  c.  t.f.pdiHtf.  ^erf  dit,  cxclulis  omnibus  defccndcntibus  cxtcrisquc 

led  quta  natura,  qute  r  n  -      i         ri         tx  • 

futtprixauf,  agnatis  valaliijVt  hanclaJtem  uommus.tnqmt  tex- 
nd.c  i.f,  denig. quit tu4 ih:ihcxi  fu;^ iniutix vltioncm " :  Sininalium*, 
X- ^eudu  agnahs,  qui  quarto  gradu  funt,applicatur 

o  c.i  f.  Itcet.  "verf, /J  'vafall.Si  de  feudo  def.cont*fit,c.i.  Si^afaUui  feudoprtuetur.  Ad quos 
textui  accomodandt,  'vidcnturtex.tn  d.ci.  m^ei  b^ad  agnatum.  antUequt  tnterfec.  ftat. 
€^indf.  denig.-verf.  St  -verd  non. 

Feudum  Ecclefiaflicunt  (juatenu4  propter 
culpam  amnritur. 
I L  L  V  D  fingularitcr  receptum  cft  in  fcudo Ec- 
clcfiafticojideft,  Ecclefix  vel  Monaftcrio  con- 
P  f.  t.  f.  ffn,  de  caplt.  ccflo ,  quod  Iioc  ob  culpaui  Prarlati  non  alitera- 
<^orradi,rattoentn c.  ^:^^^^^^^  quam  ad  vitam  prarlati  delinqucntis; 

deltttum.  ds  re?.  tur.  ^    .        r        fx-        -         n  i  n 

vHiippclucccHoriciusrcltitucndum  eftP, 
jFeudum Jineculpa  yafalli/^uiit^  cajitus 
^  r .  K      rf  '  amittitur. 

q  c.i.f.  qui  Clertrm. 

Stdefeti^o  def.cont.     SiNE  culpa vcro  vafallus fcudo priuatur; fi Or- 

Jit.c.t,  de  fettdo  fcem.   i-       r  ri  r>i-  - 

tc.i.deJfalioqtiiar.  ^^^^^  '^^^^^  folcmni  Rcligionis  voto  inaugu- 
ntayellidepor.  rctur^l.  Ncc cnim  diguus cft  bcncficiOjqui  offici- 
^tattlf^ '^'  um  cxerccrc  non  potcft^  Vel  fi  dominus  rem 
t^/o/a^^^.f  i.^ea/- fcudaleminEccIefiam  alienauerit  qua  tarncn 
lod.arg.c.i.sidefeu  fpccic  dominus  vafallo  tenetur  in  id  quod  fua 

do^djaU.abaltq.tn'  ^    ,  ^  i     n-  r  i. 

ter(?.c.  I. de  tnueft.  de  mtercft ,  hoc  cft ,  vt  vcl  a^ftimationcm  teudi  pra^- 
reait.AddeSchenckh'  ftet,vcl  aliud  ciufdcm  gcnetis  fcudum  ^ 

Ad  d.  f .  I,  de  aUodn 
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DE  DONATIO. 

N  1  B  V  S. 
TirVLVS  VII 

7)onatio  folaltieraluate  conftat. 

Onationis  concractus  folaliberalitatea /.'./«^nW;/.^.^, 
conftati  cum  quis  obnuUam  aliam  caul^^^^'^a         •  r 
lamdat,quamvtliberaiitatem  &munih-/?//;«/rtf/o  mtercejJuy 
centiamexcrceat.  In  quo  li  intcruencTit  rei  tradi-^'''*!^'/^'^'''"^  ^^' 

n     \  r  ■      r        •   a  .geJ.  iquHarpentuynm 

cio ,  Itarim  ea  ht  accipientis   nn  minus ,  agitur  ady^.  c.  eod.  cjuamuH  de 

rei  traditionem^.  '"^^  Canonuo  nomen 

.  /-     •  aBtonH  exfrtnterene 

iJonatio  nonnunqtiam  prafumttur^  ce/le  nonflt.c.dtleth. 

Interdvm  liarc donatioprarfumitureafpe-c 
ciCjCum  quisprudens  nullo  iurecogente  a\iqmd<^  l  ctuuipererrorem, 
dat<^;  Cuius  enim  per  errorem  dati  repctitio  eft,  Kfdecondlain^^ 
ciusconfulto  datidonario  cft 

7)e  inftnuatione  donationpi. 

S  E  D  videndum  eft,nc  donatio  quingentos  ^o- 
lidos  excedat ,  alioqui  quod  fupra  hanc  fummam 
erit,  magiftratui  inlinuandacrit':  nifidonatio  inc/./;tf««//./V<w^/4/.;^ 
redemptiunem  captiuorum ,  vel  in  refedionem  ^-^octtt. 
^dium  ruinaautinccndio  confumptarumconfc- . ,  , 
ratur s  vcl  a  Prmcipc  priuato ,  huc  c  contra g,  vel  a  g  /.  famtmu^, ^4.  e^ 
maeiftris  militum,  ipfis  militibus  fiac     Nam  his  ^^thMem.  c.eod. 

t  r  ■     •   r  hdJpenult. 

cahbus  donatio  cuiuicunqj  quantitatis  inhnua- 
tione  non cget  k  i  iam  dd.mih. 

T>e  his  /jui  cionare  nnn  j^oj^int. 
^on  tamen  omnibus  donare  pcrmifTumcft, 

Bb  5  ccuxa- 
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k  ^numodmoriend,.  ctiamfi  rerum  Tuarum  dominus  fit :  ncnenim  mi'^ 
€et.  nonbus zj.  anms non  coniugibus  inter  fe'rne<^. 

i  tototit.ff.  c.  «/e  inuiccm  parcntibus  &  liberism  poteftatc  corum 
m /«..,;, ./ej.c.^Ve^o.  conltituns'".  Quamuisliisduobuspoftcrioribus- 
u(tt.  /.  doaati»nei.!s.  calibus  y  donatio  mortc  donatoris  conualcrcatn- 
Mnat.,nter.,r.  &  jonatio  iUa  parcntis  in  filium ,  cmancipa' 
B  ^ Uo»^tio»es.c.fin.  "onc  confirmatur 

«/.     (^o«a/.  mter  -on.  e^  -vx.    o  1. 2.  C.  SicfHn  alteri  -velfihi. 

Tralam  Ecciefaan  donarepermijjitm. 
V  L  newo i>lui.  ss.  f.     E  T  cum  ncmo  plusiuris  in  alium  transferrc  po- 

'^^^.  habetP,rc6-lc  requitur,Pr^latos£c- 
,.ereido«at<e.  cicliarum ,  cum  rcrum  Ecckfiallicarum  non  do- 
S  c.i.ext.hoctit.  mini  fed  procuratores  fintq,rem  Ecclcfioe alteri 
ext.  eod.faa, I. rd.rn.  *^o'wre  non  polie:  prarterquam  fi  datarrci  quanti- 
&;:J;,*r..±  '^'  ?  ^^^'  confuetudoafacris  Canon:bus  non  im- 


tutu 


or.ff.  de  admimft.  F^bata ,  donationem  patiatur  r,autll  Epifcopus, 
^pcrtuj.  f  ^^^eli^^iucMonafterioextruendodonationeni 

E  T  Jicetdonatio  fcmel  Jegitime  hvdla  rctraaa- 
t  l.p donatione.  ;.c.  rinonpoflit ,  nc  quidcm  rclcnpto  Principisf.-iure' 

^b^^"^"'^^'^  vt  ii  donatarius  mc.;-atu^ 
tuent m donatorem  lUum ;  vidcJicct, imnias ma- 
nus  vel  atroces miurias  velgraue  damnum  ilh  in- 
tercndo,  vcl mfidiando  vir.Tipfius;  donario  a  do- 
H  c/r«...v..t        natorc  nonveroabeius  Iixrcde  reuocaripoflit", 

iZZnaL'-''"'^^J'  ""^'r^^  ^'^"^"O"'  adiedo  fnnskdui^ 
efi  ,n  l.  p. C.  J. ^  donatano  ,  impun^  res  donata  rrpcti- 
turMdq^m  donationepriuato  fada.  Nam  qu^: 
EccIcii.ctad.i  cftdonatio,  non  reuocaturobmo^ 
dum  nonimpJcCum,fcdad  ciusimplcrionem  a*i 


«  t€X, 
Ut. 
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tur:  nifi  modo  adiccla  flc  daufiila  reuocatoria, 
hxc  vcl  alia  fimilis:  Et  il  modo  adicdo  paritu  non  'JnjT'""'/'""'  ^ 
fucnr ,  rcs  donata  rcpetatur  \  Scd  &  eorum  fcn-  hi>pnT,„  i(i^„. 
tennanon  nnprobabilis  eft,  quidonationem  o-  ^«^"•«•f.'/^ f«of.</o. 
mn.um  vcl  partis  bonorum  rcuocari  polFc  con- rV^^ l-lt" 
tendunt  proptcr  liberos  poftca  a  donatorc  fuf- ■^'"'•'''/»/' 

CeptOS  ^'^'   tip  ■i^-nu.ii.Ad- 

De  Alits  generihiu  donationum» 

LoQ3iMVRautcminpra-fcntidcdonationc*  ,„,,i,;^,y;^^/,v,^ 
innplici  ,qu^propricdonatiodicitur;nonqua:fit'^<"""'<>"<''«.?«*«o>« 
ob  caufam;  qualis  eft  donatio  caufa  mortis,  dotis,    " V"tT; 

^-^.  .  .      „  ^  ^  qua  fit  adteaa  caufa 

proptcrnupnas,&  rcmuncratoria.  -veimodofimflexnL 
T)e  donatione  caufamortisn 

D  o  N  A  T I  o  caufa  mortis ,  fit  ob  fufpicioncm  c  /.  i.cum  u.feqcj.fM 
mortis  imminentis,criam  ab  eo,qui  alioqui  firmar  *^«rr.cau.dQn.ar  Tir 
valctudmis  cft^-  ciusqicfFcduspoft  mortcm  do-^^l^' 
narorisconfcrtur^jinftarlcgati^  Rcuocarurvcfo  ^^^io^-^t^etur  ^i.jf. 
tribus  cx  caufis.  I.  Si  donator  conualucrit.  1 1.  Si  iTll\7:^^^^^^^^^ 
donatariuspriorantc  donatorcm  deccflcrit.  1 1 1.  l-fi-tnp.c  dtjQnani 
Si  donatorcm  poenituerit  donacionis ^  r''^*'"^^ 

t  d  tit,  In/f.  inprinc  f. 

fion  omnh.ip.firca  princ.  ff:  Stcert  pet  Lc^ui  mortu,  ff.de  mort.  cau.don.  Primam  .m^ 
tem  caulamtntelltge ,  quando tn  tnfirmitute  fatU  cff  d§natt9.  dc  (^ua  -vidc  Uttui  Coflalinj» 
^d  d.Lnon  omnu. 

T)c  donatione  ioti^ypropter  nuptias^<& 
reuocatoria. 

D  o  N  A  T  I  o  dotis ,  fit  marito  ab  vxorc ,  vcl  g  ^  P^o  ontrtht^\x^\ 
huius  nominc  aparcnte  vclabaliopro  fuftincn- X^A^^^f^^^^ 
dis  oncribus  matrimonij  g.  Vndc  conftantc  ma-  '^x,  aff.  quod  autem 
trimonio  rcpcti  non  potcft,  nifi  maritus  facukaci-  t)erZurte^^^^^^ 

bus  ^*<i€do9t,4ntcnii£t. 
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hl./i(onflante.2^.ff.  bus  fuislabatiir^jautbona  fua  fifco  infcranrur':. 
c.deiurcdot.  ^ti/tf^ Donatioproptcr  nuptiaSjContraconftituiturmu- 
tit**'  iieri  a  marito  vel  ab  alio  eius  nominejrefpedu  do- 

i  l.fimartto.p.f.Soi        Remuneratoriavero in viccm  pr^ftiti officij 

matrim.I.  I,  C.ae  re-  r     ^     •  J        ^  •  i   i  -  r»i 

fud.^ddeNoHeii.Vt  fit^atq; iJcirco irreuocabihs  cft  K 

Hc.mam  (.cjiiia  ueio  plurimxi.zjT^  §.  caufm.t^ cdfum  ini  quemadmodum.  </yJf.  Sol  matr. 
k  /.  ff.  curt  atith.  dos  data  £7-  auth.  eb  decurfum,  C,  de  donat.  ante  nubtl  l  /.  ^ttiltM.^ 
2'/.ei^  Lfipater.}yi'fi  ff.dedonar. 

Dos  &  donatio  propter  nuptlas  quihtPS  cafbtis 
redeunt^autlucro  ceduntalteri 
coniugum. 

Vt  autefoluto  matrimoniodosadmulierem,- 
ita  &:  donatio  propter  nuptias  redit  ad  virum  nifi 
m  c.fi.f./f. ext.de do^      confuctudinc  alicer  obtineat,  aut  padumde 
nat.mter^ir.c^^x.lucxanda  dotc ,  vcl  douationc  propter  nuptias^ 

adde  NoneU*  97.de  J^-  in-  rf-.  ^ 

^uat.dot.  quodvtrmqj  ^equale  eftjmtercefrerit  "^. 

DE  RERVM  PER. 

MVTATIONE. 
TITVLVS  VIIL 

Quarespermutentur. 

PE  R  M  V  T  A  R  I  dicuntur  res ;  cum  vna  pro 
aliadatur  &:recipitur  dominij  transfcrendi 
caufi.    Et  id  quidem  proprie  \  Etenim 
hoc  iure  &  beneficia  Ecclefiaftica  reac  inter  fc 

permutari  dicuntur  ^  quorum  tamen  apud  Cleri- 
cos  nullum  dominium  eft,  fed  fola  adminiftra- 
tio^  Etdchis  duntaxat  hic  dilpiciamus. 

"Beni^ 


uLnaturalh.s  (•t-^' 
de  pnefcrip.^erb.  l.i. 
f./j  jf.derer.permut. 
uuext.h.tit.  Vide  s, 
dereb.  Ecclef.  nona- 
iie, 

h  paf?im  hoctit.ext,et 
in6.c^in  Clement. 
c  (.2,€xt.  dedonatio, 
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arihidiac.  VidelattiU 
Egidium  BeUarmer^ 

fariefertet. 


TITVLVS  VIII.  LIBRI  Iir.  sot 
Sene/iciorum  f>ermufatio,yt  permiffaei^. 
E  T  quidem  beneficiorum  Ecclcfiafticorupcr-  j ^,;,,;^^. , 
mucatio  a  lure  improbata  eft ,  fi  ea  priuaia  audo-  '^tfr^bend.  t.  ^H^fi'. 
ritatepermutantiumfiat<J;  adeoquodvterqjper-"""'^-^ 
mutatis  beneficiis  priuaripofllt';  Igiturauaori./V/""'  ^  ^"'*^  '*  * 
tate  Epifcopi  opus  cft ,  in  cuius  manus  bencficio-    "^"''o-^xtit.iH  t. 
rum  prius  rcfignatio  fiat ,  deinde  ab  co  vtrinq;  al-  ^ZZTcTetd.' 
tcri  alteriiis  bcncficium  conferatur^- Vbi  tamcng"'*'^'^  ^'*»^^^»^^. 
eorum  collatio  vcl  pra^fcntatio  adaliumrpeaat^^ICi^^^iJfJ: 
ctiam  illius  confcnfus  exquiratur  g.  h^c.^mfi.exUeoffic' 

3€nefcia  e\  caufa  permutationps  yacantia 
alteri  tertioconferri  non  debent. 

Qv  o  D  fiveroEpifcopushuiufmodi  bcneficia 
cx  caufa  permutationis  refignatafibi,  tertioali- 
cui  confcratjnulliusmomenii  erithcXccollatio**;  ^-'^nko.eod.tltfm 
ctiamfi  hic  tertius  audoritatis  Sedis  Apoftohca:^^^'^'"'' 
cxpedabatprimum  bencficiumvacans:  cumbc- 
ncficia  iUa non  fimplicitcr  vaccnt,  fed cum  caufa 
pcrmutationis^  i  c.  nfnko.eod.  /n c 

Termutationi  lenefciorum  nihil  temporaU 
admifcendum. 

Cavendvm  tamcn  cfl;  nequid  tcmporalc 
permutationi  beneficiorum  admifccatur.  Inci- 
derctenim  hxcresinfimoniam  K  VndcconfuI-ki/.f.y«^y7/,»;„, 
tus  Clemcns  1 1 1 .  an  Ecclcfia  Parochialis  cum  al- 
tera  permutari  poflct ,  attributis  vtrinqj  poflellio- 
nibus;  refpondit  id  quidem  fieripoflcj  dummo- 
do  Ecclcfix  &  polfcfliones  feparatim  inter  fc  pcr- 
mutcncur.  Vcrbarefcriptih^cfunt:  Refpondc-  « 

Cc  mus, 
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nius,qu6d  cum  de  didiis  parochialibus  Ecclcfiis 
pcr  fc  qucac  commutatio  cclebrari ,  &  in  permu- 
tatione  policJlionumpcr  (c  nonfitinhibitum:  Si 
„  altera,  rationc  poireflionum,  altcri prxponderct ; 
5,  pccuniam  poHe  rcfundi  de  ipfarum  pofleffioni- 
„  busadinuiccm ,  prout  vifum  fuerit  cxpedire-,  rc- 
„  fufa  ccrta  pccunia:  quantitate,  poterit  contradus 
„  permutationis  iniri:  Sic  tamcnquod  ilhcontra- 
lut%nc^^^^^^^  ttusncquaquamflbiinuiccmmifccanturL 


DE  PIGNORIBVS 

ET  FIDEIVSSORL 

B  V  S. 

TITFLVS  IX, 

COntractvs  pignoratitiusflcut  &fi- 
dciuflbrius,  acceflbrius  cftaddioscon- 
^•..^.,r,uc«.rt.i,..*r«#7.  tractus.  Cum  vtcrq^ad  horum  lccurita- 

h^lH  C  de  W  /  ^^"^ ^dhibcri foleat.  Pignus quidcmrci,fidciuflio 
figeneralttlfJx!^^^  pcrfonxacccflionc  contrahitur^i  quamuis  &:  plu- 
potior.inpjg.  riumrcrum,  ctiam  bonorum  omnium  pignus*^, 
fiLufUn^^^^^         fideiuflio  multarum  ctiam  pcrfonarum ,  iniri 

Lfeq.ff.defidQiujJ.     poflit  ^ 

TignM  yt  contrdhitur. 

A  /.  i.ff.depig.aff.  P I G  N  v  s  vcl  niida  conucntioHC  conftituitur  & 
c >  item  StrtiiancL  /«-  fi  traditum  non  flr  Vbi  tamcn  &  rei  traditio  in- 
fltUeaHjoi(irefn,9.  tcrucnit,  propric  pijrnus  dicitur,infpcaanorio- 
4*  ncnommisjalioquipropiushypothcc.icftc. 


TITVLVS  IX.  LIDRTirL 

PiGNvs  igiturvbi  tradiCumcft;crcduorivtif/.y7^;,„<,,,.j^^,  . 
co  non  licct,h  in  re  mobili  confiftatpignus  f:iln  in /'"-'•  .»/«^'«'«'"y?'r. 
immob.li;  vtitur  quidem  crcditorg,  cum  vtcndo  ff"*'*^'" 
magis  hoc  pignus  confcructur   attamen  fruftus  ^Urc.iur.  ^,f. 
aD  eo  perccptosA' qui  perapipotucrunt,vna  cum 
damno  dato  in  rc ;  in  cxoncrationcm  fortis  mipu-  y'T'"'''''iT'^' 
tui .  v<uippc  pignons  contradtus  bonxfidcieftj^-fA/f»  /.//»^  ularinm. 
ac  proinde  in  co.cx  arquo  &  bono  a^itur^  cde^dif.priu^t. 

.      i^to.c.cumcontr:,  6.  ext.de pigr.orib.    k  §.aHionum.  aHttm  lnll.de aHi9. 

T ailum  de  lucrandii fruEliJfM pignoris 
non  yalet. 

V  N  D  E  hxc  conucntio  in  pignorc  non  admitti- 
rur:  vtfrudus  pignoris  tamdmccdantlucro  crc-l/r^lT'"''  '^' 
ditorisjdoncc  Ibrsjid  cft,  dcbitunijCxolutum  fuc-  ^  pertex.m  c.  tUo.  4. 
rinquodpadiimaMartianolC.a  ./'KPHcTijdiciturl  ^f^/^«^[^«'''^'^>^'' 
adeoqi  vlurarium  cft  ^./^^,  vjnr. 

TaBumlegHcommilforiie  imfrolatum 
w  pignore. 

Ne  c  hxc  conucntio  pcrmittitur  in  pignorC: 
vtfiintra  ccrtum  tcmpus  pecunianon  rcddatuf, 
pignus  in  folutum  cedat  crcditori:  quam  conuen- 
tionem  vulgo  vocamus,  pailum  Icgis  commilTo. 

t\X^0  n  c,ft^viipcante.7,e^t 

#7%  ^ .  ^  ,  de  ptvnorib.  ift.C.de 

Veptgnoreptgnortdato.  fj.p^^. 
NoK  prohibctur  autcm  crcditor  rcm  fibi  pi- 
grtoriobligatam^rurfus  aJtcri  darcin  pignus,itavc 
non  folum  retentio,/cd  &  vtilis  aftio  hypochcca- 
mco  uominc  competat  poiicrjori  cicJitoriad- 

Cc  t  ucrfus 


•  TtLCStpignmptg.  uerfus  dcbicorcm  principalcm.  Priori  camcn  ci 
cum^igmu^ff.d^^^    dicorifolucnsdebicor  cuam  apoftcriore  crcdir 
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crc- 

ico- 

^«or.r?f«w 0»«/^. tf.  rclibcracur^ :  nili  pofterior  ance  denunciaueric 
^('nter,  4.  c.     ^l^biCori  rcm  iibi  obligacam  effe  P. 

q  lhUnd'ttt*i.i2,CJe  A  D  fidciuflionem  quod  accincci  hxc  ftipula- 
fidetu^orib.Ls.  ('f^'  ^[^j^^  concrahicur^ ,  &  cuiufuis  generis  obligacio- 

th  accebtio  ff.dcverb,  110  1 1    •  n 

ehii^  nijCCiamqua:  ex  delicco  venic,  adniberipoceit 

^l^^l  g^^f^y^  f  red^yj^^^^fXo  cale  delidum  fic,  quod  corporalcm 

etta>n  ex  dclicto.ff  de  -  *-  .         r    n  ^  J 

fidetujjcT-eod.ttt.in-  pccnam  non  pcrlequacur  *,  Nam  huic  truitraad- 
fltt.tnprinc.  hibccur  fideiufTor  j  cum  nemo  membrorumfuo- 

s  l./iber  homo.  ly  ff-  ^       .        r  ^ 

cdleg.Ac^utl.  c.flnon         Dommus  i\tK 
Iic€f»2yq.^. 

7)ttple)c  geriM  fiieiujforum. 

S  o  L  E  T  auCem  fidciuftbr  duobus  modis  incer- 
cedcre:  auc  (imphcicer  fidcm  fuam  inccrponendo 
inid,  quod  dcbccprincipaHsj  auc  quancominus 
crcdicorafuo  dcbicorc  confequecur:  &:hiciide- 
iuffor  indemnicacis  dicicur ,  qui  &  idcirco  a  crcdi- 
^  tore  ance  conueniri  n5  poceft,quam  reus  cxcuiTus 
cert  per^'  W.^.Ji  fu^j-i^t .  prior  auccm  ance  conueniri  poccft,  fcd 
cum  beneficio  auchencicic,pra:fcncc.  C.de  fide- 
iufToribus. 

Fideiujfor  quando  liberetur ,  &  agere pofiit 
y(  liheretur^ 

u  ffcjutdautem.lnfl.  V  B I  auccm fideiuifor  foluit  crcdicori,  aut  ali- 
defidetuij.Linter.i^,  tcr  iUi  fatisfccic ,  habct  ad rcpetcndum,  mandati 
f  A«7'''#-'^^«*/^'^a(aionem^..  Ncqucenim  ancca^rerepotcft^cum 

X  l.tndebittim.  47*fj*  1  r  1         1       V  n  -  \ 

decondiH.indeb.     &  ad  lolucndum  lumpcus  mtelljgatur^:  nUi  force 

ali- 


f 
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alitcr  intcr  cum  &:  dcbitorem  conuencrit,  aut  c6- 

dcmnatus  fucrit  fideiuflbr,autdebitorrolutionc 

diu  cxtraxerit,  fme  bona  fua  diflipare  coppcrit.  y  ^.^.^y^.^^^^^;^^,^ 

Namhis  caiibus  rcclcagitfideiulTor  cotrareumj/^^^of^.  lo.  c.Man^ 

vt  eum  hberct  ab  obhgationc  fideiuflbriay.  "irffM^^nT 

Clerico  interdicitur  ne  fideiuleat. 
I  L  L  V  D  conftitutum  eft  in Clcricum  a  Conci- 
ho  Cantuarienfi ,  vt  is  fidciufiionibus  infcruicns  a 
clcro  fubmoueatur    hcet  ab  eo  fadafideuiflio,  ^  ^^^- 

Valeat^  ar,r.r.;.m.e.^. 


DE  TESTAMEN, 

TISETVLTIMIS 

VOLVNTATI- 

B  V  S.^ 


*  ttaeflinrmptio  de- 
cretaltum.  ne  qupt  pu^ 
tet  teflamentum  nor$ 
ejjc  '^ltimam  uolun» 
tatem. 


TirVLVS  X, 

Tefiamentum  quid. 

TEsTAMENTVMcft voluntatis noflrq iu-  « 
fl:a  fentcntiadc  co,  quodquispofl:  mor-  cc 
temfuamfieri  vcht^  luftaj/w^w^Wjid  cft,  <c  a  extat  h^c  Je^ 
perfeda^qu^r  &c h^rcdis  inftitutioncm  continet.  /P*jitio tn  1. 1.  f.  de  /<r- 
Namhxc  bafis  &  fundamentum  cft  tcftamenti,^'-;;^;^^  ^^^^^^^ 
adcbquodfincca^teftamcnti  caufacorruat  ^  atj4,ideii,fierfeaa, 

in  Lquod  SerutH^.  8  ff.de  condiR.cau,dat.  c  f.  lAnfl.  defideicom,  frsered.  /.  antc  b^re" 
dmJni}  delegat.  l.  fi.ff.de  Codicill. 

Codicilli  &  donatio  caufa  mortis ,  inter  ylti- 
mas  yoluntates  referuntur. 
I N  T  E  R  vltimas  voluntates  rcfcruntur ,  &r  Co 


Cc  3 


dicil- 


£0*       D  E  T  E  S  T  A  M.  ET  V  L  T.  V  O  L  V  ^f. 
il'rff/r '  ^  tloiatio caufa  mortis'1.  IUj  niinus pcr- 

imori.l.p.i.,HecodtciU-  r  ry  - r  n  t  n- 

ii.i  cri.litJeni.y.c.  rctti lunt, quam celtamcntunT,  cum  haricdis inlh- 
f'od'c,u  tutioncm  non  contineant/altem  dircdam.  Nam 

t  tit.ln/t.defiupttl.re-        CJ   ■  rr      i  , 

tt^fierfiJetcom.U.^.  pcr lidcicommiflum liicrcdir.is  rccte  quoqjinCo- 
(odntihrttm.  cr  l.h-  diciUis  rclinquitur  %qucmadmodum  2v'leeata,tu- 
^tJ^nPi""  •  ^^l^  datio,alia4;  cmfdem  gcncris  K  Donaao  vcro 
g  s.  ttt.  de  domtih  f  caufa  mortis ,  tamctii  cam  alibi  inter  contradus 
zX"TJi'^Jr/.  '^""JcrimusS,nonminus  tamcnreacin  Ordinen^ 
taii.don.  vltimarum  voluntatum  redigitur;  quod  cius cfFe- 

eatmorf.  in^^^i" Jeg^ti  ^poft mortcm  conferatur 

i  l.uon-videtur.p.ff', 

demart.cau.don.  iluotuplex  tejlamentum. 

Testamentvm  aliud fcriptum ,  aliudnon 
fcriptum  iiue  nuncupatiuum  cftrvtrunq}  vel  paga- 
nicumvelmilitarc.  Paganicum  tcftamcntum ,  id 

lc  ,it. M.de  nffum.  f '  ^^"^  T  '  rcgulanccr  feptcm  tc- 

etl.haccortfultt/ltma.^^^^  rcquu-it,  cosquc  rogatos ,  vtlatiusvidcre  cft 
xs.l  iHhemt^.2o.c.e.  apudluris  ciuilis  audorcsk.  Militare  vcro  nullam 
t^,t!iTiekl.!en.  ^"Jf  ""'taccm  dcfidcratsquoquo  enim  modo ,  dc 
ff.de, dlam.  "^''•"«{uprcmavoliintarefiucfcriptalluenofcri-- 

\!;il-::il:7r::ii::.^}^f''^''^  ^^^^^^^^^  tc>l.mcntumt,  dun^mod^ 
mii  e^ttt.eod.inp,,.'^^^^^  "1  cxpcditionc  faaum  fiv.  poft  mifiionera 

v:;::.iit.c.d.,,.^,.^^^^ 

%fedhc,n.infi:eod.t,t.  '"^^  ^""^  t^^fta"  oportct »«. 

ji fohmnnatihi^  teftafnenttytdecejfiim  efl per 
Jui  C*»oni(um  :  &inUgato  reliUa 
E(Qlefi(Kt  quottefies  fiiffi- 
ciant, 

III  VD  vcr6reccptum  cftapudfacrosCano- 
acs;  vttcftamcntum  coramproprio  Prcsbytero 
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&  tribus  vel  duabus  aliis  pcrronis  idoncis  confc- 
aum  vaJeatjctiamfi  alus  lolemnuatibus  iuris  ciui- 
hs dcftirutum  fa Imo,&  fi  quid  rdiftum  fucrit  r  "'■'^'"f- '^T'^' 

mis  rcciuilitis;  eodcm  iurc  fuftincatur,iuxta  iilud;  f  ^''/«"'««^'■w^,- 
In  ore  duorum  vcl  trium  teftium  ftatomnc  vcr-Si/ejS^l': 

tco  re8i 

IJe  lihern  tnflitMtrM  'Velexhitredandn. 

E  T  Jicct  nihilmagis  hominib' dcbcatur,quam 
vt  fuprcmx  vohltatis  hbcr  fit  ftylus  &  arbitrium  P : 

ncntaincDpermiirumertparentibusJibcrosfaosp  c^.r.-„/'«„i7 
vtri ulque  fexusprarterirc,  fed  neccirc  habent,eos 
vcl  inftituerc  h.Tredes  vc!  exhercdarc  infcrtalc  ^  j^^'""'''";^  '»P'" 
gitima  causa  cxhxrcdanonis,  qux  &:  pcr  kxi-Nmcii^iTJillVf. 
ptum  hsEredemprobandaeft<].  peihcrth.  infr.kfx. 

.....         ...       ,.  h^ired.Udir. 

Uben  m  quo  inftttuendu 

I N  s  T I T  V  r  autcm  dcbent  hberi  vt  minimum 
inlcgirima,qua:  trienscft,idcft,teniapars-,  vbi 


quatuorvclpaucioresfunthberi:  finplurcs,lcgi- 
timafcmisert,idcft,dimidiapars;  eorum,fciii-,y„.,„  . 
cct,bonorum,  qu.£  habituricrantliberi  abinrc-^'^ /.;^are«r;W^.C. 
ftato,  litcftamcntum  parcns  nonfccifTcf  ex  x-^^  ^^^'  ^^ft-^^^-^o^ 
quomtcrlibcrosdiiiidcdar.Htriin  minorc quam mt^.^'''''''^ 
lcgitima  inftituti  fucrint  Jibcri ,  illud  ftipplctur  a  ^  "^"  ^^f^^l  -^tcumde 

fcriptO  hxrcdc  K  ^ff    h^cautcm  di^ 

Le^itimagrauartnon  potef^. 

miflTo^conditionc,  modo,  aJiaiic  rc ,  Jcgitima  gra-  ''^A-  ^  ^^ontam  m 
uaripotcftf&fi  contrafadu  fucrit,onusipfum  rc-gtTJ^r^''^'''^'''* 
iicitur,fcumagispron6adie6tohabctur^  2)c 
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Ve  duflici  detraBione  legitima  &  Tre- 
ielliamca. 

H I N  c  filius a patre  ita h^eres  inftitutus ;  vt  fi  fi- 
neliberisdeceflcritjh^reditatem  reftituat  fratri 
velalteri  cuipiam :  nonfolum  filiuslegitimam  fu- 
am  ab  hoc  fideicommifli  oncre  Hberam  retinebit, 
fcd  &:  quartam  cx  TrebclHano  SC.  cx  eadem  ha:- 
reditatc  detrahet ,  &:  cui vult , vtramq;  rcHnquet ; 
vel  ab  intefl:ato  ad  legitimos  fuos  h^redes  tranf- 
uffertex.incHaynu^  mittit;  reliquum  cnimquod  fupereft,  fideicom- 
'dlileld^^^^    ^i^l'^  tantummod^contmebitur^. 

Eadem  quade  liherps^^  in  parentihus 
ohtinent^ 

Qv^  parirationeobtinent  in teftamentisli- 
K  'utprohants  aUeg.  bcrorum  refpcftuparcntum^,  illis,  fciHcct ,  cafi- 
bus,quibusliberis  teftamentum  flicerehcenquod 
teflam.  tum  accidit,  cum patria  poteftate  foluti  funt 7:  vel 

y  De  modu  ioluend^  fj  adhuc  factis  parcntum  continentur,  caftrenfc 

patrttfpoteftatH-vtde      .         r      n        r  i-         i    i  i 

iul}tn.iubTtt.in(iit.  vcJ quali caitrcnle pcculium  habeant,  dequote- 
^utb.mod.tmpatr.pot,  ftcntut.Nam  ahaslibcris  pemiiflumnon  cft/acc* 

(oLcnjutetbtdemla-^^^n  ' 

ttt^traduntDd.  tcftamcntum 

a  lit.  Inft.  tnprinc,  qttiL  noneflpermi/^.l.pentdt.c^  ^ltX.quiteJf^fac.poJl. 

T^ligiof  tefiari  non  pof]unt\fedan  Cleruty 

diflingmtur. 
^c.x.txt.deteftam.  r,   i-   •   r    t  t 

b  f.  2.  de  tefiam. tn6t  Kcligiolis  dubium  no  cft;  quin  teftari  non 

Efi  aut  teflamentum  pofllnt   cum  ncqj  hbctam  voluntatem  ^ncqj  bo- 

njolutath  nojtr^  fen- •   u  l         r  tx  x  . 

ttiia  e^c.'i.  eod.inpr>  napropnanabcant ^  JJc  Uericisvcrovulcrocon- 
€  f.  cum  ad  mona/fe'  tcnditur.Scd  hanc  contcntionem  iam  pridem  fu- 

:rS^rf^^^^^^  cuiusrcfcriptivcrbaad  E- 

facro.Ecdef. 
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d  tex.  en  irtc,^^ 
cc  ms.^.ext.  re- 
fiament,  probut 
eria  teX'  tn  c  re^ 
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pifcopum  Vig.lcnfcm  hxc  funr.  Confulationi  tu.-c 

tahtcrrefpondemus:quc,dIicctCJencidchis,quc 
paternx  luccciFionis  vcl  cognarionis  intmtu ,  aut 
dcartihcio  funt  adcpti,  fcu  dono  confanguineo- 
rum  aut  amicoru,  non  habito  rcfpcftu  ad  Ecclcfi- 
am ,  perucnerunt  ad  ipfos ;  hbcrc  difponerc  valc- 
ant:  dchis  tamcn  qux  conhdcrationc  Ecclcha: 
pcrccperun  t ,  nullum  de  i  urc  poirunt  facerc  tcfta- 
mentum  . 

Oericide  iomper  Ecclefiam  adpijitiiin' 
terdum  teSiealiiiconferunt. 
I T A  QVE  Clerico  de  bonis profpcctu Ecclcfia: 

adquihtis  tcftari  non  licct :  Confuctudinis  tamcn  '« 

elt non  improbatx,/»^«;r idem  JUxander  II /.  vt  de  " 

his ,  moiiliiM per  Ecckjiam  adquijiui ,  paupcri b us  &  " 

RcligioiisIocis,&:inisquivuicntifcruicrant,fiue  " 

conlanguincihnthuealij-.aliquaiuxtaferuitijmc-  " 

ritum  ,4  morieme  C/fr/co, confcrantur':  non  tamcn  "  c  tex.  enin  J  c 

mvimfcilamcncijVtahbifecxplicatAIexanderf 

•f  i'tc.adhii(.t.txt.«!e 

^e^ropniihcnisClericictiamfilijJamilias 
reUe  tejlantur^ 

D  E  propriis vcro  bonis  adco  Clerico  permif-  g  m (.fresbyuro, au. 
lum  eft  tcftari;  vt  &  li  is  hliusfamiliasfit,  dc 
busetiam  qua^exquacunq;  caufa  conftantc  cleriw^^ViV^S^^^^^ 
catuad  cum  perucncruntrede  tellctur:  Cumex^'^^^^'^'^'^''^  c^^/aco. 
luftiniani  coniliturionc  Iiujufhiodi  bona  licct  adv"'.'/^^^ 
ucntitiaim  numcruin  caflrcnfium  pccuJiorumrc-^  ""^-    '^^^^-  ^^^'^re  ^ 
daaa/intg.  "^-'^ 


Dd 
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T>e  fuhJhtutiontbiUn 
S  o  L  E  T  nonnunquam  in  teftamento  hxrccU 
inftituto  alius  ha:rcs  fubftitui  a  teftatore  *,  idqs  vcl 
vcrbis  dircdis ,  vcl  obHquis  liuc  pcr  fidcicommiP 
h  c.\.deteflixvn,'tn6.(yx^^^  Dircdis vcrbis 5 Titius hxrcs cfto/i Titius 
TcrZltiln/^^^^         noncrit,  Caiushxrcsefto.  QuoJ  excm- 
plumcft vulgarisfubftitucionis.  Vel,fihusmcus 
h^eres  cfto,&:  fi.harrcs  crit,  &  ante  pubertatem  dc- 
ceirerif,  Sempronius  harres  efto.  Et  hoc  exem- 
ide^iurbui^flmm.  plumcftpupillarisfubftitutionis^  ObHquisvero 
hti6.  Ttt.f. de  -vui  cT-  yerbis  fiue  per  fidcicommiflum-,cum  hcres  dc  hq- 
'^p^t^'!!!!^^  rcditatevcltota,  vcleiusparte  reftituenda  alteri, 
VuigarH  ideodiBaej}  rogatur,  vclfidci  ipfius  committitur  a  tcftatore : 
^uod-vulgb  acjuoh^et  ^  .  ^^^^  r  j^^^.^^     iudicio  dcfundi, 

VuptiiariiYiSntfiapa.  quattam  pattcm  harrcditatisnonnabctjcamac- 
treflioruo  tmpiihert,  ^^^^i^^  TrcbelHano 

(jut  poft  mortc  ipfiMy  . 
pupillm  fnturu6  efl,  L  pt'p  'tU*.2^9  jf.de  -verif  fi?nif.  llla  tdeo  inueta  effynefaSla  caduca  tnfft-' 
$uttonetef}atorcontra  -voltintatem  fuam  inte^atuidecedat,  Nam  defictente  tnfltruttone  /#- 
(um  habet  fubflttutto  c^-  totam  tef^amenft  caufam jufltnet.  PuptUarti  uerbnepupiUu/iyCunt 
tefiamentu  fibt facere  nonpoflit,  ab[g.  h<rrede  difedut.  l  i,^l.2.ff,  de  -vulga.  es^  pupiL  e^ 
lnflit.eod.nt,  k  ttt.  Inf^.defideicom.hsered  c^tit.jf.  ^  C.ad  SC.  TrebelLc.Hri^nutiui. 
cxt.dcicflam. 

2)e  legatii ,    de  lege  Falcidia* 
Sed  &  quandoquc  in  tcftamento  relinquun- 
turlegata  &  fidcicommiflafingularia;  qua^fi  do- 
drantem  harrcditatis,  id  eft,  nouem  vncias,  exccf- 
fcrint,  (quippe  hxrcditas  omnis ,  cuiufcunque 
quantitatis  in  ii.  vncias  diftribuitur  aiure,  ipfa 
vcrohqreditas      app(»llatur)ha!rcs  grauat^quar- 
1  toto  ttt.ff,  cT*  C.a^  tam  partcm  ex  iis  dctrahit  bcncficio  lcgis  Falci- 
Ke^S*/^^^^  Exceptis  tamen  legatis  piis,  &c  nonnullis 

Dd.adi  in  teflamen^  liis,qua:Falcidiam  nonpatiuntut 

t^./.C.adleg.  FaUid, 
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Amhulatoria  extrema  hominif  yo- 
lutitas  es^. 

E  T  quia  ambulatoria  ell  dcfunai  voluntas  vfq} 
ad  luprcmum  vitx  cxifum;poteft  voluntas  vltima 
m  tcftamcnto  vcl  in  codicillis  rehaa.toticsquo-  n  t..,.f.JeaJi»>.  Uj, 
lics  vidcbitunatcftatore  rcuocari  vcl  immutarin-  °  '•fi'}'"'-^^- »»  fnn. 
ac  proindc  mh.I  e.  obcrit  contcftatio,  fi  c^t^l^i:^^;^:^;, 
rortcinpriorevoluntaCc  adiccitteftator,  de 
reuocandaautnon  immutanda  cius  voluntate^.^^,^^!^'^^^^^^^ 

DE  SVCCESSIO. 

NIB  VS  AB  INTE. 

STA  T  O. 

riTVLVS  Xl. 

Quii  Jicatur  inteftatM. 

IN  T  E  s  T  A  T  V  s  is  dicitur,qui  aut  omnino  tcfta-  « 

mcntum  non  fccit,  autnoniurc  feciti  autid  « 
quoJfccerat,ruptumirritumucfadumcft,aut  ^i^-fldeh^red. 

ncmo  cx  co  hxrcs  extitit  c<  ^**'  ^^^^l^- 

pTtn, 

Quifuccedant  inteftato^ 

H  V I V  s  itaqj  bona  primum  dcfcrunturlibcris 
fuis  dcfccndcntibus,  &  hisnon  cxtantibus,  afccn- 
dentibuSjdcindccoUatcrahbus:  vttamcnfratrcsi  ,  .^,    .  , 

^  r  r  I    f      •       n  h  .ateNoueUa  hifftn, 

&  lorores ,  li  quos  habct  intcftatus  cx  vtroquc pa-    h^red  a^  ,mcih 
rcntefibi  coniun(5los,cumproximis  gradu  afccn-  ^  ^  -i^ff^.^-i^-^-V  w 

d.i  ^  h  1  .  f        I     et  ux  tunpetf  .d iitah. 

cntibus concurrant  ^.Cartcrum his  omnibus  dc- pr^rerea.c!;-  -y.deca 

ficicntibus  fuccedit  virvxori,&ccontraS  ^  ^o^deiumptacii. 
ftremo  fifcus"*.  Quod  attinct  ad  bona  allodialia.  '-vaL^ntJa^^^^ 

Dd  i  Nam 


Dd.  exr,defucceJJ.  ah 
inteft»  pquti  autem 
€pif.  Nou.  de  ecclef,  tt- 
tulh.facit  .r.  fmt  ma^ 
ntfeftte,  12.  cj.  x. 

g  f.  re/aturn.  12.  ext, 
deteflam.  c.  fr,  de  off. 
9rd,tn  6.  c.  flatutum. 
7'deeleti  in  Clem,':^ 
c,2.eod.tn  extrauag. 
loannh  xxii. 
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Nam  in  fcudalibus  alius  fere  fucceflionis  Orda 
eft,  vt  fupra  explicauimus 

Clerico  intejlato  qtufuccedant. 

E  T  ha:c  quoad fuccefljoncm  in  bonis  feculari- 
um,  At  Clerico  intcftato  fuccedunt  liberi,  fi  quos 
ex  legitimo  matrimonio  ante  procreauit :  dcindc 
confanguinci ,  &  his  dcficicntibus  Ecclelia  fme 
altare,  cui  inferuiuit^  Idqjinbonispropriisipfi. 
us Clerici.  Qua: cnim profpcdu Ecclcliis ad eura 
perucnerunt^non  hxredibus  eius  defcruntur,  fed 
collegio  Clericorum;  aut  fi  feparatim  extra  colle- 
gium  bonailla  pofiidebat(  vti  Epifcopus ,  Paro- 
chus  &fimiIes)eiusfuccefrorig. 

In  CapituUaliosq^ ,  qui  Epifcopiautalterirts 
Tralati  defunBihona  occupant. 
HijTc  illaBonifacij  viii.  confntutioinCapi- 
tula,  aliosq; qui defundli Prarlati  bonaoccupant: 
Quia5/»/7«/>,fa:pe  contingit,  quod  Cathedralibus 
&  regularibus  ac  collegiatis  Ecclcfiis  vacantibus ; 
CapituIa,conuentus,  collcgia  &fingulares  earun- 
dcmpcrfona:,bonaa  Prxlatis  ipfirum  duniira  vcl 
vacacionis  tcmporc  obuenienria,  qua:in  vtilita- 
tem  didarum  Ecclefiarum  cxpcndi,  vcl  futuris 
debercntfucceflbribusfidehter  referuari:  occu- 
pant,interfediuidunt,fubripiunt,dilapidant,dif. 
fipant&confumunt,  incarumgraue  difpendium 
&  iafturam.  Nos  ipforum  aufus  reprimcreac  Ec- 
clefiarum  indemnitatibus  prcecaucre  volentes  t 
Decernimus,  vthi  qui  prcemiflk  decietcro  prx^ 
fumpferint,eo  ipfo  fint  &  tam  diumaneant  ab  offi^ 

cio 
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cio  &  bencficiisc]uiburcunq;  fufpenfi ,  doncc  ple- 
ne  reftituennt,  quicquiddc  bonispcrceperintfu- 
pradktis.Non  obrtantibus  quibuslibet  priuilcgiis 
velindulgcntiis,  aut  contrariis  confuetudinibus, 
conftitutionibusvellbtutis,  iuramento,  coniir- 
mauoueSedis  Apoftolica:,  autaliaquacunq;fir- 
mitatc  vallatis;  qu?  omnia  quo  ad  hoc  audoritate 
Apoftolica  reuocamus ,  cairamus&  itritamus ;  ac 
nullius  deincepsvolumuscife  firmitatisk 

DE  SEPVLTVRIS 

ET  CANONICA 

PORTI  ON  £. 

TirVLVS  Xll 

Ic  fubfequenLerdefepulturis  videamus, 
^ua:  pio  &  probaco  maiorum  morc  apud 
JEcclefias  &  Monafteriacxcirarifolcnta, 

SepuhuraeleSlio  cuilihet  liher/t^e\ceptii  im- 
puberihM. 

L I B  E  R  V  M  cftautem  cuilibetjquo  vclitJoco, 
fcpulcuram  Hbi  dcligcre  ^  adeo vC  &  vxor  incon- 
fultomarito,  &:iilius  line.afTenfupatris  fui,  hanc 
poteftatem  fibi  vendicent^  Nifi  iitfiliusimpu- 
bes,  cui  proptcr  dcfcclu  iudicij^patcr  fepulturam 
cligit,(i  id  ferat  loci  confuetudo:alioqui  ea  cciTan- 
te,mfepulchromaiorum  fuorum,vclinparochia- 
JiEcclcIialiumandus  crit^. 


cc 

u 


c< 


h  t€x>  efl  in  f, 
^iiia  fit/fe.^o.<J§ 
elenio,  itb.  6* 


H 


a  f.  i.ext,  hoc  tit,c. 
non  eefttmemt^  in  fin. 
c»cum  grauia. it 
quihti^i  locu  tP*  ratio 
redditur. 


b  f.i  in^verhffynnllt  ta 
men  negamui.Q^  c,  cu 
fuper.  ext  eod.c,  i  /. 
fi  eod,  in  6. 
c  c,  de  ^xore,  7.  ext, 
eod,  f . pen,  eod,  m 
6, 

d  d.c./fenult,  adde  f% 
njbi  ttag  j .  eod. 
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€  textm  efl  m  f. 


DE  SEPVLT.  ET  C  ANON.  PORT. 
Item  exceptii  l^elxgiofis. 
In  Rcligiofis  fcquimur  prarfcriprum  Bonifa- 
cij  VI 1 1.  quod  ita  haber ;  Rcligioli  nifi  a  propriis 
Monaftcriis  adeo  forfiran  fint  rcmoti,  quod  ad  ea 
cum  moriuntur,  commodc  portari non  poflunt: 
ncqucunt  (  cum  vcllc  vcl  nolle  non  habcant )  fibi 
cligcrc  fcpulturam ;  lcd  fiant  apud  fua  Monaftcria 
fi.ca.m6.       yy  tumulandi 

EhBio  fepultura  etiam  in  loco  minu^  T^li- 
giojG  permtjja. 

(c.2,  §.fi.eod.m  6.  I  G  I T  V  R  in  cirtcris ,  hbera  fepultur^  clecHo 
g  f.  3.  ext.eod.  adde  cft^ctiam  in  loco  minus  Rchgiofo  n^odo  id  ma- 
innocent.tnc.uext  Yiovi  fiatmcc^ enuii  malitiis  indulffcndum 

eod.  zT'  Ltnfundotff.  ^  ^ 

Dercmtnd,  Clt^. 

Improhatur  conuentio  iefepultura  ccrto  loco 
eltgenda  yeleleSla  non  mu- 
tanda^ 

I N  T  E  R  D  r  c  I T  y  K  vcro  Clerieis  &  RbKgio/is,. 
nequem  inducant  ad  ehgcn-dam  apud  fe  fcpulni- 
ram,  vel  adcam  fcmcl  clcftam  non  mutandam : 
Sccusclcdio  eti^m  iurato  tada,  nullius  nYomcnti 
cft  infcrricp  iubetur  dcfunftus  c6  loci,  quo  ahas 
ccirante  clcdiGiTe  rnfcrcndus  crat.  Etfifortc 
Clcnci  vel  Rcligiofi^  eiuidcm  infcpulcurair.fuam 
reccpcrint,  conueniri  potcrunt  non  fclum  ad  rc- 
ftitutioncm  fcjnilti  corporis,omniumquc  corumy 
K  e.i.  M//V<j.rr^tf<^quxrationcfcpuItura:pcrccperunt;  verumctiamc 
tteu^^li^l    conrumrcccs  fintin  reftituendo  poft  deccndi- 
teyn  fit  inil^m  ec  UTn,Ecclciia&:  cocmitcrium  corum  intcrdiclo  Ec- 
ui^^i^'^'''''"  clcfiaftico,ipfo  iurc  fubiicitur,  ^uoufci^  rcftitutio^ 

flAeXi01$»mH»  •    >i       V  r    •   /*•      I.  *  * 

ni  plcnc  uti(Sftat'^  f^-^j 


TITVL^^S  XII.  LIBRI  IH.  iif 
l^bifepeliendM  fit ,  quiJepuUuram  fiki 
non  elegtt. 

V  B I  itaq;  defundlus  tepulturam  fi bi  libcre  non 
clegif,  rcpelicnduscft  infepulchro  maiorum  fuo- 
rumraut eo  dchciente  in  parociiiali  Eccleiia':<:x-  i  c.i.^iynnmc  c-^. 
ceptavxore,  qu^  dcfunclimariti  fepulturam  le- '«"^«^^  /^'^ f^*- 
quitur  S& fi  tortc  plurcs  ea  maritos  habuerit,  ma- ^^^^^^^^^ 
riti  poftrcmo  dcfundi,  cuiusdomicilium  &ho 
norcmrctinuit^,  Idem  quoqjin  maritoretincn-i  f.^././ero^./n^. 
dum  cflc  indicat  his  vcrbis  Hicronymus:  Quo$  cc  mextatmc.2.in 
coniunxitjVnum  coniugiumjconiungatvnumlc- 
pulchrum :  quia  vnacarofunt;  &quosDcuscon- 
iunxit,homonon  feparet"^ 


eoii.  m  6, 


ff i^.ef.j.Se^hauii 
dubte  acciptendu 
"  e fi y-z. h /epuUura 
no  et7  eieiia,  tux. 
ta'Lalii^gatu. 


n  citHprtnc,  hectit^ 
in4,c.-i.ext.  eod. 


T^rt  mortutts  yhifepeliendui. 
D  E  coaddubitari  poflct,quoloco  fcpcliendus 
li  t,qui  dum  ruri  animi  gracia  vel  rc  rullica  occ-upa- 
batur^nulla clccta  fcpulcura ibi  dccciljt  ?  Et magrs 
cftjfi  abfqj  periculo indc  cxportari  poifit^cum  ibi- 
dcm  nonclfe  lepelicndum,  fcd  rcmittcndumad 
fcpulturam  parochialcm  ^  vcJpotiusmaiorufuo- 
runi 

Quiln4  fepuhura  Eccleftafiica  interdi- 
Bum  cf^. 

Et  quamuis  ncmo  ab  licclcflafl:ica  fepulturft 
prohibcri  dcbcat ,  iuxta  illud  Ecclefiaflici :  Mor- 
tuo non  prohibcas  grariam ,  fcicns  quoma  omncs 
moricmuro^  Occurrunt  camcnnonnulli,quibus 
fcpultura  Ecckfiafticaiuftc dcncgatur,imo  planc  '^'i'fl^^^^^^^^ 
intcrdida  cft  :  Vcluti  funt,ha?rctici,corumquc  q  Conctl.  Trtd^Sefj^ 
rcceptatores  &:  fautorcs  Pi  in  ducUo  intcrfcdi^,  ^-j^py^^.dereforma. 

^  ^^dde  e,i.ext.dcw- 

Vel  neamctHft* 


o  extat  tn  r.  tn 
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r  f.  racriiji.txuhMu  yel alias  cxcommunicati  quibus  cum  viuenribus 
1 1'  ^ecd^am.  (um  c.  ^^^^^  communicamus,  nec  defundis  communica- 
feq.de coniecrat.dtj},!.  redcbemus^  Addc  ludiEos,  paganos S  vfurarios 
VclcZ^^^^^^^^  manifeftos  \  raptorcs  S  furcs  &latroncs  in  fla- 
y  i^tde  cap.  i.ext.  de  grauti  criuiine  occifos  x,  quiuemortem  libi  con- 
furt,c^c.penulu2i.  iciucrunt^  vcl m  PafchaEucharilftjx  Sacramen- 
l'!'.fiIctcuit.2^.q.S'  tum^onfumpferunt %  ca:tcrosq5 qui grauionbus 
a  f.  omnff  njtrtujque.  peccatis  obuoxij ,  cx  hoc  mundo  irnpccnitentes 

r^erre^^IwT^»/^^  Scd  ncc  intcrdicli  tcmpore,  quis 

V  ^«^-   .  .  ad  fcpulturam  Eccleliafticam  admittcndus  cft, 

LanL^HlJh^^^^^  ncqueis,quinommatim  intcrdiao  multatus  eftS 
deiepuittir.  Syiue/Jer  vt  iufra  latius.  cxphcabitur  fub  tit.de  fentent.cx-- 

iwvetho  /epuitura.  com^ 

Tosna  recipientium  interdiSlos  Ecclefaftica 
/epultura. 

I  autem  h^rreticos,  reccptatorcs/autoreC^ 
quccorum  fcienterprrefumpfcrint  Ecclcliaftica: 
fcpultura:  traderejcx  conftitutione  Alcxandri  i  v. 
excommunicationc  notantur ,  a  qua  non  ante  ab- 
foluuntur,  quam  propriis  manibus  (cpultos  publi- 
cecruerint  &:proieccnnt:  Scd&:  locusipfcpcr- 
A  c.2Jnpr'ift.de  hare-  pctua  fcpultura  priuatur     In  cos  quoque  qui  vcl 

K-  ^"^^'^'^i^i  ^'^^P^'^*^^  vcl  exdommunicatos  publi- 
fintabalih.mxta.d.c.  cc ,  vcl  intcrdidos  nominatim ,  vcl  vfurariosma- 
f''^^^*  nifcftos  fcicntcr  in  carmiteriis  fcpclirc  prarfum- 

pfcrint ; cx  decrcto Clcmentis  V. in  Concilio  Vi- 
cnncn(i,  excommunicatio ipfo  faao ,  conftituta 
cft a  'qua  ncque  ante  hberantur ,  quam  arbitrio 
Dioeccfmi  Epifcopi,  fatistadionem  iniuricC,  iis, 
quibus  hoc  nominc  irrogata  eft  ,  compctcntcm 

exhi- 


exf 
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cxhibucrinc :  nullo  exemptionis  vcl  quouis  nlio  e  r eo-f  tit  '  c/ 

priuilegio  (^uauis  enam vcrborumforma concc-  H^i'.pciS. 

pto,  illis  lutfragante*.  »<»*  h-peiiendH 

^econciliatisfepuUura  EccleJIafltca  reftttuitury 
&  adrefufionem  damni  compelluntur 
haredes  ip/orum. 

Qv^  certeexaudiendafunt  dc  iis,  quiimpce- 
nitences  ,  non  reconciliati  Ecclefix  ex  hac  vita 
niigrarunc.  Carccrum,  fi  quis  in  extrcmis  duma- 
gcrct,legitime  abfolutus  fueritjhuic  cccmitcrium 
ahaqj  Ecclefi(j  fuffragiaminimc  dcncganda funt^  ^ Acw,  u.c.fi, 
Cuius  tamcn  h^redes  & propinqui, ad  quos  bona  ^'^'^' 
cjus  peruenerunt,  ad  rellitutioncm  damniadc- 
tunclo  illati, conueniri&  conftringi  poterunt      g  <^.f.yf. 

C^fu/uhlatOyfepultura  non  dineganda. 
I N  co ,  qucm  cafus  mopinatus  opprcffit  vcl  fu-  ^  exn 
ftulit,hanc  rcgulam  fcquimur ^vtcuicommun.-^^J^^lX^^^^ 
cabamusviucntijeidcmquoqucdcfundo  comu- <^foj]a  ^ 

nicemus*'.  Pamt.add  c.expar. 

f^ertextf»  c.w.nte^ 

Tro  fepulturaloconihilexipendum  eff,  fif^nemt^.c.proobeum 

T  I  i  -  r  \  ^  ^'^^*  'i-^  ^ 

iLLVD  admoncndilumus, afacrisCanonibus 
omnmo  interdici  i  nc  pro  loco  fcpulcura:  aut  exc- 
quiis  mortuorum  aliquid  exigatur;  pr^rtcxtuct- 
iam  confuetudinis ' :  nifi  confuctudopia  &:  lauda-  i  c.  aBo/endse.i^^exu 
biliSj/iqua  /it,  aliuddidaucrit 

ecc/e/ultico.      <f.  2.Cm. 

mmfath  2^.  ad a^ofio/icain.sfi.ext»de/imonia.    k  d.c.adapofiolicJi&f't//-^dd.c,ahg/endit* 


Et 


ij8    de  sepvlt.  et  canon.  port. 

Ve  canonica portione  Tarochiali. 
N  E  M  o  auccm  prohiberur  Ecclefi^  ,  cuius  fe- 
....  pulturam  clecjit,  aliquid  IcMrc  vel  rclinquere^ 

c.je^  ^  ..f.  reiatHm.  laluacamcnEccleli^ parochiali  canonica  lua por- 
extMtellam.^^  ^j^j^g  ^  quam  hxc  detrahit  ex  relido ,  inftar  falci- 
7u,iircumj%Ir.\  di^:  qus:quandoq5quartaeft,quandoque  tertia, 
txt.hoctttdetertiaytn  quandoq*,  mcdia^pro  loci  conluctudinc  '^. 

ij.  ^«  f '«'^'^         cefiportio  camnica. 

ExcEPTis  tamen  legatis^pro  ornamenns, 
profabrica,proIuminaribus,  pro  (eptimo,  vigcfi- 
mojtrigeHmo  diejfiuc  alias  ad  perpetuum  cultum 
ne.p.ext.Jefeflam.  diuinum,  reHdis ;  inquibusceflatdetradiocano- 
addetHtiojpttaiartn,  nicx portionis Niiiinfraudem  Ecclcfiasparo- 
«/rr.T/.X'£  chial.s  ha:c  lcgata  rcUaa  circnt  o,  aut  Fratribus 
cxt.de fepultur.  Ordinum  Minorum  &  Pra:dicatorum  •>  qui  &:in 
^  ^2  ihtiiurmodi  de^^^^^^^^H^^  ^^^^  quartx  detradionem  patiuor 
lepHlttirjnQUment.  turP.  Et hxc  dc  canonicaportionc  parochiali. 

Decanonica  portione  Epifcopali. 
q  c  coKcjuereHte.i6,in     £  s  T  &  canonica  portio  EpifcopaHs ;  qux  fcili- 

^erb.  mortuartorum.         r   .r  tn.      i-     -1?  ir 

ext.de  off.iud.ord,'c.  cct,  Epifcopo  compctit  cx  rclidtis  alicui  Ecclclie, 
cfpcff.  14.  cum  f./^^.procuraquamipfeinfuaniDicccefimimpendit^, 
Tcli^A^.^S-ext.  quar&:quandoquequartaeft-,quandoquer- 
deteflam.  tia, iuxtaloci  confuctudinem  ^  Cuius 

s    pr.firi^tioneco^  difTuetudincm  abiiflfc 

trarta  tout  pojje  pro^ 
Ifat  c.dequartA^CXt* 

deprtcjcrtf. 


DE 
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DE  DELICTIS, 


D 


TITFL  VS  XI IL 

Qud  yeniat  nomine deliBi, 

E L I G T I  nomine  non  folum  vcnif ,  ad- ^,,.,,^ ^,,.  c si 
aiiliumdolomaIo,rcd&damnumculpa,-"'«"^/;'/«/'ff./w#.^e 
licct  lcuinia-iadatum^  vcJutiinWA-r/"-  ■  7aj,- 

quilia^oritur4Kiclidumcxip(:irc,idcft,cxma-X/.T^^^^^^^ 
lchcio  ^  Nam  &:  cogitationc  fola  conceptumdc-^,^''''^^-^^'''^- 
liclum,ami-enoncocrccturci.  oV/^^^E'^'^' 

ViwjiQ  aelittorum  ctuukS,  c.  cogteatio* 

E  L I  c  T  o  R  V  M  luie  cnminum ,  qu^cdam 
publicalunt,  qu^edampriuata.  Publicorumrur- 
liis  5  quardam  capitalia  funt ,  qua:dam  non  capita- 
lia.  Vcrum  harc  diftinaio  magis  eft  luns  Cmi-  c  ^t^iJereefl  inU 
Jis  ^  j  &:ad  ius  Canonicum  nonvaldcpcrtinct.       c^l.2.ff,de pubL  tu. 

dic,  tuntln  tit.  ff„  d€ 

Viuifio  ddiBorum  Cunonica.  priuat.dch^, 
Ex  fentcntia  vcro  iuris  Canonici,  delicla  hoc 
modo  commodc  diftinguuntur;  quodautprinci- 
palircr  offcndunt  diuinam  maicftatcm,  aut  Iccfio- 
ncm  fiuc  damnum  proximoadfcrunt.  Primigc- 
ncrisfunt;  Simonia,  ha!rcfis,rchirma,apoftana, 
bJafphcmia,  fortikgium.  Poftcriorisjiomicidi- 
um,  adultcrium ,  ftuprum  ^raptus, inccftus, 
falfum ,  furtum,  rapina,  vfura,  iniuria, 
damnum  dolo  vcl  culpadatum. 
De  finguhs  ex  ordinc  ac 
trcuitcr  vidcamus. 

JEc^  DE 


I 


DE  SIMONIA. 

TITVLVS  XIV. 

SimonU  in  ^utht^  admittitur^ 

SlMONiit  crimeadmittiturjcirca  rcs  fpi- 
rituales  aut  {piritualibus  anncxas*,  cum  fcili- 
cctjfacri  Ordines,  aliaue  Sacramenta  Eccle- 
fia^jConfecrationes  Eccleliarum  vel  altarium ,  in- 
greffus  RegioniSjbenedidioncs  nubentium,cxe- 
qui^e&fepultur^morcuorumj  itemofficia&  be- 
neficia  Ecclcfiafticaj  fiue  eorum  collationes ,  elc- 
d:iones,  pr^fentationeSjinueftitur^,  poflefiioncs, 
aut  his  fimilia  data  vel  promilfa ,  vel  ctiam  folo  a- 
nimo  dcfl:inatapecunia  vcl  alia  re ,  qua:  xfi:ima- 
tioncm  recipif,adquiruntur^ 

Confuetudo  an  Simoniam  e)ccufct. 
A  D  E  O5  quod  in  his  non  excufet  confueCudo 
contraria  cuiufcunq^  ctiam  temporis:  cum  diu- 
r      d.c.non  turnitas  tcmporis  nondiminuat  fcdaugcatpoti- 
pitff.cumcjeq.       uspcccatum^  Nifi  forte  confuctudo  pia&Iau- 
cc..^.^M^-t.w.4^.  j^bilisfic^-,  qux  loco  ftipendij  aliquid  dandum 
cenfeaf,itaqu6d  ea  neqj  fimonix,  ncq-,  cupiditatis 
prx  fe  fpecicm  ferat:cum  D.  Paulus  iubeat,etiam 
d  Ipccic  mala  abftincndum  elfc 

Dccretum  Concilij  7rid.  in fiatuta&confuetu- 
dines  Ecclefarum^  ratione  huius 
criminis^&c* 

In  pluribus  Ecclefiis,  inquit^  tam  Cathcdrali- 

bus 


a  f.  I.  f.  non  fatii.  f . 
cum  in  Ecclefite,  p.  C7* 
f^ertotum.  ext,  de  Si' 
njonia.c.  3.  paflim* 
t.ef,\,CHm  qutefiio 
niy.feqq. 


ext.hoctit. 
d  I.  ad  Thejfalon.cap. 
-vU.O.ThomM  tn  2.2» 
qjoo.art.i  ad  ^.adde 
i.audiuimus.^uext  h, 
ttr* 


Qi 
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tusquam  collegiatis  &parochialibus ,  excarum 
conftitutionibus  aut  cx  praua  confuctudine  ob- 
feruari  intelligitur,Ytin  elc£tionc,pra:fentatione, 
nominatione,  inftitutione,  confirmatione,  coUa- 
tione  vel  alia  prouifione  feu  admiffione  ad  pofTcf- 
lionem  alicuius  Cathcdralis  Ecclcfiarvclbcnefi- 
cij  Canonicatuum  autpra:bendarum ,  vclpartcra 
prouentuum,  feu  ad  ^iiftributioncs  quotidianas, 
certa:  conditiones  feu  dedudlioncs  cxfrudibus, 
folutioncs,promiftiones  compenfationcfuc  illi- 
citx,autctiamqua:  in  aUquibus  Ecclefiisdicun- 
tur  Turnorum  lucra,  intcrponantur :  h^ec  cum 
fanda  Synodus  dctcftctur ,  mandat  Epifcopis ,  vt 
quxcunque  huiufmodi  in  vfus  pios  nonconucr- 
Cuntur ,  atquc  ingrcirus  eos,  qui  Simoniaca:  labis, 
aut  fordidx  auaritix  fufpicionem  habent ,  fieri 
non  permitrant;  ipfiq-,  diligenter  de  corum  con- 
ftitutionibus  fiue  coniuetudinibus  fupcr  pra:di- 
€t\s  cognofcant  *,  &:  iHis  tantum,  quas  vt  laudabilcs 
probauerint ,  exceptis ;  reliquas  vt  prauas  ac  fcan- 
dalofas  rciiciant  &:  abolcant.  Eos  veroqui  ha:c 
i  n  prxfenri  dccrcto  comprehenla ,  quauis  rationc 
commifcrint,poeniscontraSimoniacoscdiris,fa- 
cris  Canonibus  &  variisSummorumPontificum 
conftitutionibus,  quas  omnes  innouat,  tencri  dc- 
cernit:non  obftantibus  quibufcunque  ftatutis, 
conftitutionibus,  &:conrucCudinibus,  etiamim- 
nicmorabilibus,ctiamApoftolicaauaoritatc  c6- 
firmatis :  de  quarum  furrcptione ,  obrcptionc  &  ^  ^^^^^  ^^^^ 
intentionisdctcdu  Epifcopus^tanquam  Apofto- 
ljca:Scdisdclegatuscognofccrcpoirit'.  "  fomar. 
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dr^^p  quilM  cejJat  Simonta. 
P  L  A  N  E  in  rc cxigui  momenti,  qui rccipicnds 
animum  non  pra:uertit  aut  aIlicit,Simonia  non 
CQmmrttitur-,  dummodo  canonexpa^lOj&rmon 
\  n         pctcntiolferatur-,  ncque  compcnrationisfcdbe- 

extj/oc  nt.L^oc.fi-  ncuolcntiar  ergo  detur  ^  Snmliter  ingrcdicnti 
(ut  Epifcopumj.cj,2.  Rcligionem,  dare  vcl  bfFerre  licet  Monaftcrio 
quafcunque  res,  fedpure ,  fponte  & plcna  libcrali- 
lag.tm^^^^^^^^  tatc.abfque  conucntione  vllag ;  ficut  &  illi,qui  ius 
hf.  diieUw»28.ext.  fuumvitanda:  vcxarionis  caufa  ab  aducrfario  rc- 
^^^^^^'  dimit     Tamctfi  hic  aducrfarius  accipicndo  im- 

i  Ar.m/f.  cuml.fecjff,  P^^'^^  ^?^^^'  ^^^"^  ^^"^  condiaionc  ob  turpcm 
de  condiUrobturf.  caufam  tcncatur  ad  reftituendum  quod  acce* 
^^f'  picL 

Dej^cenis  in  Stmoniacos*' 

Si  M  o  N I A  variis  modis  vindicatur  per  facros 
Canones;  Qui  cnim  fimoniacc  ordinem  fufcepity 
non  lolum  ipfo  iure  fufpcnfus  eftab  exccutione 
ltc,i.i.octit.inextra.  ordinis  fui»^;  vcrum  etiam  deponcndus  cftl;  nifi 
col  Jgnorauen  t  (e  fimoniace  ordinatum/orte  Epifco- 

1  c.flcjuii  Et^tfcopt^,  8.  po  a parentibus  vcl  ab  alio  corrupto  •,  qua  fpccie 
cfeq.i.cj.  r.  ordmatuscx  bcnjgnitate  Canonumluftineturm. 

mc.iie  ftmoniathiz.  Qui  vcro  ad  bencficium  Ecclcfiafticum  vcl  ad 
^^^^^^^^^^^^-^"'^  nmoniace  cledus,  poftulatus,  con- 
ftrc.pTttfenimni.uq,  nrmatus.vel  alitcr  aflumptus  efl:;nu]lum  iuscxeo 
/.cT-f.  aflcciuitur,  adeoq;  ad  rcfhtutioncm  fruduum , 

(.z.imtxtrMai.  quosperccpit, fub pcriculo  anima*adftnngitur °. 

In  beneficio  quoqj  fimoniace  collato  ignoranti^ 
eoiurcvtimur;  vtidcm  Clcricus  poft  refignatior 
ncm  arefaaam  adidcm  bencficium  refumipol?. 
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Monachus  vcioli  ignorans  pcr  /imoniam  °  '■fxinfinuauour, 
in  Monaftenum  rcccptus cil ,  poft abciicationcm \»'ttuaT'^''' 
monaftcrij  alc  tadam ,  adidcm monaftcrium re- 
ducitur,  velm  aiio  ciurdem  ordmis  collocaturp;  p  c<itreguUuhm.2i. 
Smiaens,  adarchus  Monafterium  rranstcrturq:  "^*;^;';^ 
Monialis  vero ,  lioc calU  Monaftcrio  exturbatur,  r  c. '^mmlm.l'L7t. 
&  ad  agcndam  pcrpctuam  poenitentiam  in  lo- "^'"c^ 
cumarctiorisregularrctruditur^  Eft & pccna ex/c^^T^f^ ~r.£ 
communicationis  in  Simoniacos ,  corumq;  pro-*  "'•'"•^» ^^txAing. 
curatores  &:  mediatorcs ,  cuius  ablolutio  Roma-  ^^.«^'^^,1':! 
no  Pontihci  refcruata  c(l  K  ali  caf.zidc  SimQma. 

Stmonia  mentalis  nulla pcena punitttr. 

S  A  N  Ejlijfimonia  folamcntc  conccptavcldc- 
llinataefl::  nulla  pccnaa  iurc  cocrcctur ,  nc  qui- 
dem  re/jgnationis  aut  rcfticutionis:  cum  cogitati- 
onis  pccnam  ncmopatiatur.  Scdfutficit  eamcx-l,^''^^'*^*^''^^'^  '^*'' 
pian  pcr  pccnitcntiam  coram  Dco  ^  f^mtJtft.  i. 

^liuJ  dccretum  Concilij  Tridentini. 

V B I  attcxcndum efl: ,  quod  dc  Ordinatoribus 
aliisqj  grauiter  fanxic  Concilium  Tndcntinum: 
Qjioniam  ,  in/juiens,  ab  Ecclcfiaftico  Ordinc  o-  cc 
mnis auaritic^ fulpicio abclfe dcbctjnihilpro  colla-  u 
tione  quorumcunque  Ordinum  etiam  Clericahs  u 
tonfurx ,  ncc  pro  htcris  dimifloriis  aut  tcftimoni-  cc 
ahbus,  nccpro  figillo,  nec  aha  quacunq-,  dc  caufa,  cc 
ctiam  fpontc  oblatil ,  Epifcopi  &'  alij  ordinumcol-  cc 
latorcs,aut  corum  Miniftri  qiiouis prxrcxtuacci-  « 
piant.  Notarij  vcro  in  iis  tancum  locis ,  in  quibus  cc 
non  vigct  laudabihs  confuctudo  nihil  accipicndi*,  « 

pto 


2Z4  DE  SIMONIA. 

>  pro  fingulis  litreris  dimiflbriis  aut  tcrtimoniali- 

>  bus  5  decimam  tantum  vnius  aurei partem  accipe- 

>  re  poirintjdummodo  cis  nullum  falarium  fit  con- 

>  ftitutum  pro  officio exercendo :  nec  Epifcopo  ex 
5  Notarij  commodis  aliquod emolumentum  ex  eit- 

>  dem  Ordinum  collationibus  diredc  vcl  mdirede 

>  prouenirepoflit.  Tunccnimgratisoperamfuam 
5  eos  pricftare  omnino  teneri  decernit :  contrarias 

>  taxas ac ftatuta &  confuetudineSjetiam  immemo- 

>  rialeSjquorumcunqj  locorum;  qui^epotius  abufus 

>  &  corruptela:  fimoniaca:  prauitati  tauentes  *,  nun- 

>  cuparipofluntjpcnituscairando&interdicendo: 

>  &  qui  recusfecerint  tam  dantes  quam  accipicn- 
'  tes,vltra diuinam  vltionem ,  pcenas  a  iure  infliclas. 
i  ipfofadoincurrant". 

DE  H/ERETICIS. 

SCHISMATICIS  ET 

APOSTATIS. 

TirVLFS  XK 

R  E  T I  c  I  dcnominationemruam  tra- 
huntabhxrcfi,hoceft,abcIea:ionequod^ 
fibi  cligant  dodrinam  flngularem  &  alie- 
m  e.  A^rf/F^.  i^-y^nam  ifenfuCatholica^FxcIeflar^  eamq^pertina- 
€^U.in  citcrdcfcndant^  Navn.ytcii/erteinquh^uguJIinu^, 

b  c^tiilnEalefa,    qui  fcntentiam  fuam  quamuis  falfam  atq;pcruer- 
€ad.q.}^  ^^"^nulIapertinacianimofitatedefcndunf,prcT- 
fcrtim  quam  nonaudaciafucrpr^efumptionis  pe-^ 

pere-^ 


o  Concil.  Trid. 


TITVLVS  XV.  LIBRI  111. 

percriinr/eda  fedudisatq;  incrrorcmlapfis  parc-  cc 
tibusacccpcrunf,  qua:runt  autcmcautafolicitu-  « 
dine  veritatcm  corrigi  parati  cum  inuencrinf,  nc-  « 
quaquam  runtintcrh^crcticosdcputandi^  «  ^  ^^y^^^^dixlt. 

Schi/rr.dtici  ynJe  (ltHi,&  quifmt. 
S  c  H  I  s  M  A  T I  c  I  vero  afchifmatCjid  efl-,a  lcif- 
furadicuntur^,quodabvnitateEccIeli\cCathoH.'''*^'^'^^^ 
cx  5  quxcltmKomanoPontmcc  tanquamm  ca-e^»  ibt  gUj.x^.  tj.yt. 
pitcfcpr^fcindant".  Quodquidcminprincipio,  ^ctuffoi 
ahqua  ex  partc,  ait  Hieronymm^  intelligi  potcll. 
Carterum  nullum  Schifma  jnonahquam  fibicon- 
iingit h^erefuijvc  rcftc ab Ecclcfui  rcccfiilTc  vidca- 

T>e  ptrnh  hareticorum  &  fchifmaticorum. 

I N  harreticos  pccna  a  iura  ftatuta  eft ,  cxcom-  g  cad  aboUndam, 
municatio  &:  bonorum  confi(catio  ipfo  iurcg  •,  ita  ^'^'^'■^^^''  ^^^ommu. 
tamcn  vt  conhlcationis  execuno  non  anrc  n^i',  deh^ret.c.cum  fecun. 
quam  pcr  fcntcntiam  iudicis  Ecclefiafticidc  har-^^'^''^-'^'^^''''^^^^"'- 
refi  condemnati  fint  In  Clcricos  ( quorum  ta-  Bu^im[(vnl*Domin^^ 
mcn  bona  fifco  fcculari  non infcrtmtur,  fcdEc-^^f^^^^^^-^^po^^acor^ 
cleficaquafcipcndium  rcccperunt,app]icantur ')  /W/^^rV^X^^ 
hoc  amphus  cftsquod  bcncficiis  &L  Ordinibus  Ec  ^  in  Mam^ 

clcfiafticisexauclorati,rchnquantur  iudici  fccii-1/^''  ^inmum  fuf 

^  ,         .  ^  .  ,  piicium.  l.  y.  C.  cic  h4tm 

lari  dcbita  animaducrfionc  punicndi*^.  InSchil-  reticH.irem  m  /.s.  c. 
maticos,  itidemcxcommunicatio  flatutacft'-,  &:^*^'  ^^''^««/'^«or. 

...  ,         r    '  11     •  o  tncf.nu  i^.doceati^ 

ordinationes,  bcnchciorum  collationcs,  &  ic- ^ne  abiumendoi  eft^ 
rum  Ecclcfiafticarum  ahcnationcsabiisfad:iE,ir-f'"'"'^  ^^^''«^  /'^-s-^ 

f  hafref.^verf.lctMtame^ 
ntX  iunt'".  h  d.c.cumfecundum. 

i  </.  f.  excommunicamui.  i;.  f  i.  k  f.  ad  ahokndam.  c.excommuntcamuf.f.x. 
1  BuUu  cx)taDominu  iK frincquie  extat  afud  Nduarr.  in  Manualt.  ca/?,2;r.  mf.M/T. 
a«  ext.de [chtfmat. 

Ff  Z>tf 


zzC    DE  SORTTL.  BLASPH.  ETSACRL 

Av  osT  KT  jf.  funt  5  qui  dcfcrunt  fufccptnm  a 
•  fe  Chriftiunam  fidcm,  vcl  Monafbcam  rcligio- 
tiTtt.decretalt^C  ncm,  vci  facrum  Ordincm  " ;  varieq^coercentur. 
deapoftath.  Nam  primi  illi  publicatione  bonorum  mulclan- 

Qlt.l.i.l.^.-uht^  tur,nonextantibus  propinquis^;  nequc  tcftandi 
latit^.  c. d,ttt.  vcl  teftimonij  dicendi,  vcl  fucccdcndi  ius  habct F ; 
p  /.  3.  C.eod.c  nen^o-  Et  qui  altcri  huius  apoftafiq  ampled:cnda:,author. 
^^f]]'c'eod.  eft,  in  poenam  capitisincidit^.  Secundi  vero,  ab 
rf,  fl//^«/.  2.^  7  f.^e- accufmdo  &  a  teftimonio  fercndo  rciiciuntur, 
atm.cfliuh.s^q.^.  Jpfoq;  iure infamcs  funtr.  Item  carccribus  man- 
cjpantur,donec  defertum  ReJigionis  habitum  re- 
s  cpenult.  ext.de  a-  fumpferint^  Tertij,  amictuntpriuilegium  Cleri- 
P''^''^'      ,         cisindukumf:  tum  alitcr  caftigantur". '  Eft  &r 

t  c,  I,  ext.eod.tuYtze  c,  ^  a      n  t- 

i;.c7-4;  ext.  de/em.  9^^^'^^^^"^  gcnus  Apoltatarum,  corum,  (cilicetjqui 
excomm.  Supcrioris  pr^cceptum  tranfgrediuntur     Scd  hi 

X  c  f/^ut4.  CT-  c.  iUud,  ext.de  mmdnc^  obed.  ^idegloJJ.  ^  Vamr.add.c.  i  dc  apoPat.  e^  D. 
1homam.2,2.q.i2, 

DE  SORTILEGIS. 

BLASPHEMIS  ET 

S  A  C  R  I  L  E  G  I  S. 

TITFLFS  XFI. 

Sortilegi^ui., 

SO  R  T I  L  E  G  I  di  cuntur :  "qui  id  quod  occuL 
tum  cft ,  eucntu alicuius  rci  expifcantur :  ve- 
lutifunt>  cxcmpligratia,  qui  addcprehcn- 
dcndumfure,  veladprxcognofcendum  idquod 

futu- 


TITVLVS  XVI.  LIB-RI  HT.  zij 
futurum  rurp;cantur,codiccm,tabu]am,aftrolabi- 
um  vcl  aliud  quid  mouent  aut  uilpiciunt^  Vixc  *  txt.deSor- 
enim,  cumnoallncd^Emonisconfpuatione,  aut  ft' 
tacitaeiusimplorationcexerciriroJcnt;reaeim- 
probantura  facris  Canonibus:iuxta  illud  D.  Pau- 
Ii ; Nolo  auccm  vos  focios  iicn  da-nioniorum  ^     ^ ^«"■'■'"^•«'•f'»? 

S ors  mluliufe  mali  comtnet;  &  ^u^tndo 
luite  exercetur. 

A  L  I  o  Qjf  I  Tors  nihil  mali  in  fc  continet^  vti  <■•  '•  9 
doccmurexcmpIisfacrarlcnptura:^:adco4;cavu^^^^^^^^ 
Jicebir,  lincccllitascogats  auc  cum  dubiumfa- i^^^  '4.^^^ 
€t\im  iiucrpartcs,  fortione  dirimi  placct^  ^  c.non  exewfh.  26, 

iiftqn^,     ff.  famil.  crcif.  l.  ftJ  cttm  ambo,  i^.  ff.  de  hidtc.i^  C.  Com.deleg. 

2)e  pccnaforte  ahutentium. 
I  L  L  I  s  igitur ,  qui  fortc  abutuntur ,  communi- 
onc  Ecclcfi.T  intcrdicitun  ficut  &c  ariolib,arufpici  g  c.ve^pa/^m  ic 
bus,  aliisq;  incantatoribuss.  Scd& iureciuiliin '^^'/'^''^. 
cos  animaducrtitur j^.  ^    'uiderecn  m.c. 

ae  malcf.^  mathem, 

"Blajphemi  qui,  &  quomodo  coerceantur. 

B  L  A  s  p  H  E  M  I  funr,  quiinDcum  vcl  Sanctosi  ^^pf^/>-^rf^^iff. 
conuitium  vcl  malcdidum  cuomunt*.  £t  hi cx  ^•^'^'•''^'"'''^'^'^*' 
pr^fcnptoiuris  Canonici  foJcmnipoenitcntia  &  j       AW/.  Vtnon 
pccna  pecunianacocrcenrur*^;aiurc  ciuilijvlcimo  ^**^»*ri€*itar  humiK^es, 
fupplicio,  in  Dcum  blafphcmia  admiil-a  iit, ple- tL'/r:;,t 

ftuntUr  aptidDid.  Cotiar  adc, 

quuniHh.  de fpuhl.in  6, 

Sacrilegi  jtu ,  Cr  de  corum  animaduerfione^  i^pane.§.7MtiJi.ium 
S  A  c  R I  L  E  G  I  funt,  qui  rcm  lacram  c  loco  fi-^^^^' 
cro  ,  vel  non  facram  dc  ioco  facro ,  vcl  lacram  Jc 

I  f  L  loco 


iit  DE  HOMICIDIO 

yj^quirquH.f.fimt'  loco  non  facrojdolo  aufcrunt'":  latius  hoc  iure, 
TLdiHm][j},adleg.  quam  Ciuili ,  quo ,  in  re  non  facra  quamuis  e  loco 
lul.pecul.  facro,  facrilcgium  non  admittitur ,  fed  furtum 

od.c.qH'tPjuii.c.ftquM  vtroqj  Camcn  iurc ,  fiquainiuria  locodiuino  vel 
fuadente  d  tj  4  i.fl.  pQ^f^^^  Ecclcfiaftica:  iUata  ell,  facrilegij  nomine 
t^Cier.  notatur^, 

De  pcena  facrilegorum* 
Po  E  N  A  in  Sacrilcgos  nunc  afpcriorjnunc  mi- 
///.^wfe^^^^      ^io^ ftatuitur,  pro  rationc  perfonx,  rei,  &  tcmpo- 
cumcc  feqcj.tumaltbt.  ris  >adecq5  arbitraria  eftp. 

DE  HOMICIDIO 

VOLVNTARIO  ET 

C  A  S  V  A  L  I. 


TirVLVS  XV IL 

Homkidij  nomine  qua  contineantur^ 

a homic'tdi,rum.cn  T  T^^ ^ ^ ^ ^  II  nomine ,  apud SS.  Cano- 
^.ce.feqq  defxnlt.    1      1  ncs,  non  tantum  vcnit  hominisintcrcm- 

fiib  Ttt.  DecretaLde  Hiala,  omnisq;  motus  iniquus  ad  noccndum  nltc- 
homicidio.  tp^  bafJimn''.  Vcrum nos dc  co agimus,qua: adliommis in- 

ttt.ff.eT' C.ad  lezXor-  •  •       k  ^ 

neLdeficar.  ternecioncm  pertinet  ^ 

Diiple)c  homicidijgenu4i  yoluntarium  &  ca- 
/ifale^^  de  peena  yoluntarij, 

Et  hoc;  fianimogccidendi  &:dolo  maload- 
mittatur,voIuntarium  dicitur.Sin  cafu,id  ift,prx- 

ter 
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tcropinioncoccidcntis,  cafualeliucFortuituni     l  i  iunSlaJ.inJege: 
illud  pcr  lus  ciuile  capitali  pccna  vindicatur  ^  per  ^H/;^, 
lus  Canonicum  excommunicatione  cocrcecur  J  /•  /■  (•  hgu  Qome'. 
per iudiccm^i  tum  etiam  depofkione ab  ordme, 'iVufc^^TJ'/' 

rr^l  r  f     A  1  1-  I-  /  T        ,  ,1  ^  iidfe^,  Cornel.de Jtca. 

n  ^iericus  lit  .  Addidimus,rfc^/o  maloy  vt  excluda-  $.  i/rm  /^-.v  Comeiia. 
mus  militcm,iudicem,eiurq;miniltrum :  quorum  ^«/^^/'''^/•'«^- 
iJlchon:cm,hi  nocentcm,impuncocciduiugJicet5«VwfwL^^^^ 
non  fine  irrcgularitatis  notah.  Item  vt  excluda-J  -^- 
mus  eum,qui  defendcdi  fui  causa  aggreflbrem  fu-  IJ^^l^^SZZ 
urn  interficit^  Cumvimvi  repcllcrc  omnesle-^^"»/»^. io.exf.^/e/«- 
ges  oinniaq;  iurapcrmittant^  p^^n''''^'"''  ^-^xtje 

gc.mtles.cumcc.  reii<f,i^.q,$.  h  c.ftquM-viduam.dtlt.^o  c.penuU  ext.  Je  homicid.c.^.c, 
5f'  ext  ne  clerict  'vet  monachu  Vide  D.  Thomam  tn  2, 2,q.4o,art.  1  i  C/em.  'vntca,  de  ho  . 
ff^tcidto,addeor.iiitn6  ConctL  Trtden,Se£.  cap.  j.dereformat.  k  c,/ignt/rcafli.i%.ctrca 
fi' exr, hoc ttt, c>^.  f.  /tterd. ext, de fent.  exco  n,  l.  5.  jf.  de iuft.  iure.  1. 1. 'vtm .ff,  de  nt et 
tii  arma. 


Homicidium  cafuale  e\tra  n6)cam  eftynifi&c. 
C  A  s  V  A  L  E  fiue  fortuitum  homicidium ,  quia .    ,  ,  , 

tdto  quodammodoimputatur,  cxrranoxam  clth  mtctd,  l,  i.  c.  ad  le^. 
mCi  fortc  culpa  cafum  pra:cc(I'ciit:hac  enim  fpccic  ^ordeficaj.mle^eff 

K^.^;^  J         ^  -  r  I        •         o  eQd.ttt^c.frater^dtlK 

iiomicidium  a2ureCiuihpunitur,ledmitius"^-&:  ^  ' 

a  SS.  Canonibus ,  irregularitatc  notatur ficut  Sz^n  l.i,  f.fed/Jl.^.f.it 
Ihdum  rei  illicitx  opera  dabatur,cafus  incidilfct  ^  f}'^^^^^^^^^ 

n  c,S.c.  t2.ext,de  homtcidto.c.hi  qut,dtf},^o.  o  d.c,  S^c.  io,c.penul.  ^lt.ext.  de  homt- 
cidio.  qme  'vtdeto. 

Ve  homicidio  a  furiofoi& fmilihui 
perpetrato. 

C  A  s  V  A  L I  fimilceft,  homicidium  admifTum 
a  furiofo,  infantevel  dormicntc.  Nam  ^\\\j^\\^\/f  ^^ff^^^ 
nullaratio  ducitur  iei.CorJeftca, 

7)e  infante  inleBo  reperto  mortuo. 

I  L  L  V  D  vcro  de  parcntibus ,  apud  quos  infans 

Ffj  in 


ijo    DE  ADVLT.  STVP.  RAP.  ET  iMCESr. 

*  inlcdorepertuscflmortims,rcrcriprLimeftab  A- 

Icxaadrolll.  vt  fiparcntcs  nonlat.cat,  cimiare 
opprcirumveUutfocaium  elTe;  grauitcr  in  hoc  le 
deliquidc  parentes  agnofcant ,  &  ad  trium  anno- 
rumpoenitcntiam  rcuocentur,  quorumvnumin 
pane&aqua  tranfigant :  Sin  inccrtum>  pa^niten- 
f)  ruUcp.ext.dehti  tiam  arbitrio  imponcntis  (ubeaatl.  Cum  in  cp 
^cif^hosccad.c^  ilt  p^^^.^^}'  Lntelliaantur  parentesjquod intantcm  in 
communem  lcclum  rccij^iendo,  pcriculooppret- 
tc.confMJJi.i^gS'  lionis  vcUuiFocatiQnis  cxpolucrint^ 

DE  ADVLTERIIS^ 

STVPRO,  RAPTV,  ET 

INCEST  V. 

TITFLFS  XVIIL 

adulterio ,  &  (jua  eim  pcena. 

AD  V  L  T  E  R  I V  M  5  cft  alicni  tori  violatio 
&:propric  in  miptam  comitritur  de  lure 
Ciuili^.-exlcntentiaSS.  Canonum,etiam 
inlblutam  mulicrcma  coniugato^*,  cum  hcciure 
eadcm  in  marito ,  qUcX in  vxore  caftiilionia  rcqui- 
rarur^»  Adultcr  ex  prarfcriptaiuris  Ciuilis ,  vbi 
criminalitcractum  cft,  gladio  plcditur^adukcra 
vero  vcrbcribusaftgaain  Monaftcrium  dctrudi- 
tur,  potQilatc  intcrim  marito  relida  eam  intra  bi- 
cnnium  rcpetcndi^  At vbi  ciuilitcr,  hoccft,  ad 
repara:iouem  tori  aclum  cft;  fcparationc  facla^ 

f  §,fi cjuando  NoueiV t  nullt  iuritc.  1  dem  receptum  indetur  a  im  e  Ca- 
i^,  exts  deconuerf^comug.  tt  doshoc  cajk  dtnidetur.frQHt  ind.  §  (i 

dos 


3'ittiGratianm  in§.cu 
crgo.  uerf.  a:iulter4u 
'verd  ei}»)6.(].  i, 
h  i.  t*iter,  6  jj.  /ex 
Ita  ff.  ad  lcg,  lul^de 
adultJ  fug:tiUWi,22S, 
ff.de^crb.fg. 
c  c./r\p.cj.y 
d  c.nemo  Llandidtur, 
^2,0,^.  capud  uos.d. 

^^' 

c  L^unmuu.  ^o.  tnp. 
C. ad /eg.  fuL  de adul. 
'§,item  hx  Itdta  dea- 
dul.  h^f},  dcpubl.iud. 
4idde  Cuiactum  ohfer, 
iih,2o,cap.  \S* 
nont'0,  in  c.gaudem^ 
^tiandox 


Ct 
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<3os  &r  cion.irio  proprcr  nuptias  innoccnti  coniugi  j;  "'*'<"'•  ^oifen';,  c. 
«pphGamurg.  Quamuis  lioc  ludjdiun.non  planc  Z7J:'V'''': ^,':^ 
ctuile  ht,lcd  mixtu.id  elt ,  criminalucr  &:  ciuilitcr  iem mutuc^  ar.,^.c. 
cxerceatur  pieuoitjue  txt.  de 

^ldritM,  adultera  y\orc  in^redi  potsjl 
monafterium^ 

Qyo  lir^vtmarjtusadulccravxoremonaftcri- 
iim  jplcingrcdipollic,  cumaiure  (olucndidcbi- 
tum  coniugaJc  vxori  aduIccr;E,loIucuslic'.  i  r.rc^y7/W,;.w, 

^e  conuerJ\  contu^. 

Cajii^  ,^uihu4  propter  aiuUcrium  non  fit 
Jej)aratio. 

Vb  I  tamcn  vterqj  coniunxadulterium  Cue  for- 
nicationem  admjiit ,  agi  non  poteft ad  fcparatio- 
ricm  tori,fcd  mutua  compcn/acione  delida  tol- 
luntur  K  Idcm  cft  vbi  aiccr  aiccriadulccrij  com-  k<'/'^w«//.6^T//rm. 
mictendiaudorfuit,  aut  faclumprobauicL-  Cur  ^^^^^'^^^er^tr 
tmm, in^uit/citeScauola.in^^tobctm  "  "^^no^.^l^^^^^ 

Vxoris,quosipfeautante  corrupit,autpofteapro-  ^^^^frtm 

bauit'"?  ^  -  ^        «  l  c.  tJt/cretionem» 

€o^ncutt  confayt^.  I.  cum  multer.  ^^.  ff  Sol.  wutrim.  l.  ft  T/xcr.i;.  /. /F.     ad  llg^luuLl^^^^ 
m     i.  cum  mu/ier,  *^ 

De  pana  tn  Clericos  adulteros, 
A  T      E  \\xc  in  laicos  flatut.i  funt^  Cltfrici  *  Ohferua  hic,  aJul. 
ver6proptcradultcrium  admiirum.ire,deponu-"T 
tur.tiudice  Ecclcfiaftico;  mf,  pcrada  paniten-  W/,r<,/„o<,a.. 
tia  cum  iis  di/pcnfct  Epifcopus *  fo*rtn5pojje  h»c 

_  ,  I  iure  fioflro.  c.  fi  quoJ 

7xt!demd    '  ""^       "        «o^iyf^omine.io.iu^ao  c.atfi  Clertc,.yj.fi„. 


13«    DE  ADVLT.  STVD*  RAP,  ET  INCEST* 
ftupro^  &  ciM  pMd. 

0  Unter.  €.§.(lupru.  S  T  V  p  R  V  M  committitunriquis  linc  vi^virgini 
ff.  ad legduUe^adHL  ^  vidu^  honcfte  viuentijVitium  intulcrit  Eiuf- 
^duh^inlijepM  poena  eftex  iure  Ciuiliinperfonis  honeftis, 
P  d.§.  item  lex  luha  publicatio  dimidi^e  parcis  bonorum:  in  humili- 
i'Ztd.  §.  item  lex  b^s,  coctcitio  corporis  cum  rclcganonc  P.  Non- 
luha.-ver/.fed e^ eos,  nmiqiiam  grauius  vindicatur  pro  pcrfonarum  SC 

denai qualuate  1:  Ex  prxfcnpzo  vcr6  SS.  Cano- 
c.demuiterih.  cju^ (c  m\m  y  compcllitur is  y  qui  ftuprum  virgini  mrulir, 
propr.ferut,  tni.(iciu;,  eandcm  dotarc  &  in  vxorem  duccre :  nifi  pater 

altquid  lE.p^^ninon'     ...  .  ^  i^^r 

dum.ff.de pa:nU.  'tnL  virgmis  nolit  cam  duci ;  quaipccic  dotaliccam 
^nicaX.flijuHeam.   fufficit.  Sin  ipfc  ftuprator  nolit  eam  in  vxorem 

1  c.t.c.  2  ext.de  aduL  i  -  >        />•  « 

acontugato-vero,  -vel  rcciperci  tunc  hic  corporalitcrcaltigatus  &  cxco- 
in  facrh  ordintbtiic6  n\\xmc:it\is  m  Monaftcdum  ad  ^igcndam  pocni- 

conftituedaeff.  'VteH  apudPanan      Henr.Botch  ad d.  c,i.     c.  i»ext.  de  Jiduk.uhilatiM 

'^'^^"  Depcena  ftupri/acrarum  yirginum. 

In  eosvero,  qui  lacris  virginibusftuprum  in- 
tulerint  ha:c  pocna  conftituta  cft  a  Scxta  Syiiodo: 
«  Siquis,a«^f//r,  EpifcopuSjPresbyter,  Diaconus^aut 
»5  Subdiaconus,  aut  Lcdor^  aut  Pfalmifta^aut  Oftia- 
riusi  cum  muhcre  (andificata  Dco>  mccchatus 
.     .  .5'  fuerif,  dcponatur^quia  fponfam  Chrifti  corrupir: 
ftfcopM.17.9  l  adde    vero  laicus.cxcommuniceturs.  Amphus  cx  lu- 
c.cum  non ab  homtne.  ftiniuni  conftitutionc  3  rcs  cius  Monafterio  appli* 
'yZdq.V''  "^'^ ^  cantur^ahacppocnahocfcelus cocrcetur ^ 

i  Notiel.i2y  f.penult.  c.fiquhrapuertt.^^.q.  i.  De  fornicatione  ctim  filia  J^irituali^vtde  f 
fenult  ^ult»}o.q*u 

"De  raj^ut,  eitif^uc  pcsna. 

R  A  p  T  V  s  cft,  ft  honcfta  virgo^vidua j vcl  ctiam 
vxor  altcrius ^abducitur ,  hcec  non inuita  >  prseci- 

pue 
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pue  vcro, (i  Dco  dicata  fit  virgo  vel  vidua.  Pccna 

eius  eft  in  raptorem  &:  ipfJus  comitcs,  vlrimum 

fupplicium  Sc  bonorum  adcmptio ,  qux  raptx 

mulicri  in  gcnux ,  vcl  aliis ,  iuxta  ordinem  iuris  ci- 

uilis  applicantur^  Item  intcrdiaio  matrimonij  1 1.  -vnica.  c.  Je  raj^ 

intcr  raptorcm  &rraptamex  luftiniani  conftitu- ^^.^T^  ^^f'"- 

iione";  Quod  tamcniure  decretaliumimmuta- 6« /«/,«,.  «^rf.e^/ 

tum  cft^:dummod6  rapta  araptorc  fcparata,&:  in  /•/'«««/^ 

locotuto  conftituta,  libcr^  cum  raptorc  contra- 

hatialioqui  quamdiuinpotcftateraptoris  cft,nul-  "  -^iica.cT-Jt 

lum  inter  eos  confiftere  potcft  matrimoniumy;  f  jL^,,,.,,,,^. 

aJiilqj  pocnishoccnmcpcrfcquiturConcil.Trid.  cp-c.pcnuU.  ext.eod. 

quas  fupra  rctulimus  z. 

c    n      t       j  ^  hoc  addttum  eH  ad 

d.  c.h.  a  Conctl.  Trtd^SeJJ.  14.  cap.  6.  dereformat  matr.adde C7-  cJe  pueHk.^e.  2. 
X  Itlf,  I.  ttt,  de  homictdh,  adulterh .  §.  fr. 

Ikcestvs  committitur  pcrconcubitu  cum  *  ^•'''^'"^^/^*'-.^^.^- 
confanguineavclalfincS  non tamen quauis,  ^c^Vc^utrJ.^ln^ 
cum  qua  intcrdida:  funt  nupti^c^.  Vnde  &:  nu- ^''^^^^•'»2.^ar/e.f,,/r. 
ptix  inter  hos  dc  fado  contracla:,  inccftxappel-  ^•^•^^•'^^^'^«^^'^^- 
Jancur^  Sed  &  virgmum  Dco  conlccratarum  non  ^Jfinb. 
folum  incefta fed &c  facrilega  coniundio  eft^.  Noueideincefl.nup. 

^  ,  ,  tn  prtn./.fi,  C.dett^ 

eejt.CT-tnHi,  nup.c.neceam.^y  q  t.    d  r .  ttrgintbui.  c.pqum  facro.  17. 

7)e  poennincejluf. 

P  o  R  R  o  inccft us po^na  cadcm  eft ,  qux  adul-  c  /.  ftaduUeriumcum 
tcrij^:  inccftarum  vcronuptiarum.cxilumi  &  bo-'^^^^"'^'^'"'^'''"''^* 

,  i.  r  1  I      .         •  ad       lul,  ae  adtiU. 

norum  publicntio;  li  tamcnlibcri  exaho  matri- Co«arr.^./(7, 
monio  Ici^itimi  ncn fupcrfint:  prxtcrca in  vilibus ^ '^^^eNouel.iudein. 

^^..r     •      j  1  ..   ^    .    f  ,  ^    ceR  nub.  l.j.,C.detn' 

perionisadditurcorporJscocrcitio^Incumvcro,f,y7.c,-^,„«;^„,,^.^^ 

Gg  ^y^^i^nntn^Couarr.dl.. 


tj4  DE  C  RIMINE  FALST. 

qiiivirginem  Deo  confecratam  iungendi  matri- 
.  ^  .  monij  causavel  faltcm  attentauerit;  capitalis  poe- 

s.c.deepti.  iUr.  na  conltituta cll g.  Et  IiiEc  iurisCiuilislunt.  A  lu- 
^^^<j^ec^^oHel.ityf.j:Q  Canonum  inceftuofis  fidelium  communione 
rr,%!^j.^.l.f.7K^-  &niatrimonioetiam  cumaliainterdicitur  'Miccc 
dam.  (um  ahquot  cc.  contraftum  cum  alia ,  pcrmittatur :  Cum  non  fic 
iTio'^^^^^^^^^^^  dirimensfcd  tantum impediens 

f  4.  c.  8  exr  de  ee  qut  matrimonium^ 

cogno.  confang.  {  c,  tranrmifjr.  4  ext,  d.  tit.  de  eo  qui,  vAJde  Nauarr,  in  Martu.  cafl 
-Jii  nu.7i^cumfeq.K^     T//.  deimfedi,  nen  dnimemib. 

DECRIMINE 

F  A  L  S  I» 
TITVLVS  XIX. 

Quidfitfaljum. 

.rij-a        I   ,  ^^SVM  nihilaliudeft,  quamveritatisim- 

NoueLdein/trH.  ^  ^  1         r  n  - 

cau.tnfnn.  |^  niutatio ,  authore  luftmiano  ^  In  cnmen 

vero  &:coercitioncm  falfum  incidit,  fi  dolo 
V.a7leTA^^^  ^^^^ admittatur \  Vndc qui flilfum  dicit ,  quod 
c  c.  hommes. cumc,  putat vcrum ,  talfi  crimine  non  obftringitur ,  cum 
leq  2i  q. 2.  j^oj^  j-^j^ fallat,quam  falla tur  ipfe ^ 

Quihti4  modis  falfum  incurratur. 
V  A  R 1 1  s  modis  crimen  falfi  incurritur ,  ficuc 
d  in  Decretal.de crim.  mulcis cxcmplis comprobant  luris  vtri ufqj  tituli 

caufaadhau:  quatuorca- 
pitarcuocari  poffunt:  Aut  cnim  fiHlim  admitti- 
te.hext.hocttfliff.  ^urdiao,autfcripto,autfaao,autvfu.  Diao-,vtini 
€die^.  QoT.de  falf.    tcfte^qui  falfum  dicit^aut  vcrum  fupprimit  ^  Vter- 

quc 
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quc  rcixs  cdjn^uit  tex.  Sc  qui  vcritatcm  occultat,&: 
qui  mcndacium  dicit:  quia  &r  illc  prodcirc  non 
vult,  &:iftcnoccrc  dc/idcrat^  ScripturaUi  quis 
tcftamcntum,vclaliudinftrumentum  talfum  fcri- 
bar,lignct,rccitct,iubiiciatg.  Item  fiintcftamcn- 
toquisllbiadfcribat^  Faao;iiquisfalfam  monc- 
tampcrcutiac^  fimaurum  quid  vitijabdaf,  fiar- 
gcntcos  numos  adultcrinos  conflct^j  lipondcra 
autmcnfuraspubliccprobataSjCorrumpatH  (ilig- 
num  adultcrinum  faciat,  fculpat,  exprimat«^i  li 
duobus  eandcm  rcm  in  folidumvcndat",  fiiudi- 
cem  corrupat  ^  Vfu dcniq^^fiquis  talfis  litciis  vta- 
turPi  fi  falfas  lcgcs  allcgct  fifalfum  nonicnaut 
cognomcn  fibi  v^furpct  aliisq;  cxcmplis  hxc illu- 
ftrari  pofTcnt,  nifi  prolixitas  moJcfta  cfiet. 

^ut  Juobu6.jf.eoJ,    ^  c.aii/a/jMriorunt,7,<xt,hoctit,  <\l.fiff,d.ttt^ 


"  f  J,c.i,^C,qttif' 
qUH,  II.  (J.  3. 
g  /.  item  lex  Corne^ 
Ita  de  falfis*  iKflit.de 
puhL  ttid,l.  i.f.^utra- 
tiones./.  it^  l.quid fJt 
fa/fum.ff.d,  ttt% 
h  ifi  auh  le^atM,  6  ff. 
eod. 

i  /.  7«!  falfam.  tf.ff, 
eod.cT-tit.CdeJaifk 
mon, 

k  I.  lege  Cornelia.fff. 
d,  ttt, 

1  Ift.ff.eod. 
m  d.  /oco  IftfHtn. 
n  /.(juiditoh.zi.ff.eod. 
o  /.  1. 1» princ.  ct*  d.  /• 
I  l.falfi.  i^.I.  cos.  17. 


Tcenafalfiek  tureciuilu 

PoE  N  A  falfiinfcruosvltimufupplicium  cftjin,  ^j^^^  uff.c^/.i  in 
libcros  dcportatio  &:  omnium  bonorum  pubIi-A»  /f'  ad /eg.  Cer.de 
cario^.  Intcrdum  tamcn  pro  criminis  qualjtatc^'''^'^''^  17""'''' 

^  1        r  1  tmct  de  pub/ic<utoyie 

rcmiums^intcrdum  lcucrius  vmdicatur^.  boKorum^-videndae^ 

auth  bona  damftatorum.C  de  bonn  pr^efcrip.tT^  (jv^  ibttraduntDd,  t  i/t  in  d,  /.  ^ui  du^' 
knijnfi.    \i  ^t  tncrtmine fa/fte  monette.  ^ 

Tana  faljifkitire  C^nonicocirca  licerdf 
ytpofolicas» 

Add  E  cxpra^rcriptoiurisCanonicijfiquisfal- 
fum  circa  Apoftolicas  litcras  adraifcric,  cxcom- 
niunicarione  notatur,  ^  Clericus  officiis  &  bcnc- 
ficiis  Ecclcfiafticiscxuitur,  tumcti^im  dcgrada- 

Gg  1  lur. 


tj(J  DE  CRIMINE  F  ALSr. 

»  turjfipcrrehoccrimen  exercueriC  Itacnimab 
»  Innoccntio  III.  diferte  conftitutu eft,cuius  verba 
»>  plcnioriscognitionis  caufahiclibet  fubiicere:Ad 
»>  falfariorum  confundendam  malitiam :  &  infra. 
»>  Decommunifratrum  noftrorum  Confilio  duxi- 
»  mus  ftatuendum,  vtqui  litcrisnoftris  vti  volue- 
»  rint,eas  primo  diligenter  examinent :  quoniam  fi 
»>  falfis  hteris  fe  vfos  dixerint  ignoranter,  eorum  fc- 
>»  ra  pocnitentia  euitarenequibunt  pccnas  inferius 
»>  annotatas.  Noscnim  omnes  falfarios  hterarum 
»>  noftrarum,quipcrfeveIaIiosvirium  faHitaJisex- 
»>  ercent, cumfautoribus &defcnforibus fuis, ana- 
»>  thematis  vinculo  decernimus  innodatos :  ftatu- 
»  entes,  vtCIcrici,  quifairarijfucrintdeprchenn, 
»>  omnibus  officiis  &  bcneficiis  Ecclcfiafticis  pcrpc- 
»>  tu6  fint priuaci-.ita  quod  qui  per fc  falfitatis  vitium 
»  excrcuerint ,  poftquam  per  Ecclefiafticum  iudi- 
»  cem  fuerint  dcgradatijfcculari  poteftati  tradan- 
»  tur,fccundum  conftitutioncslegitimaspuniendi: 
»  perquam&Iaici,quifuerintde  falfitate  conuiai 
»  Icgitimcpuniantur.  Qui  vcrofubnomincnoftro 
»  htcrisfaIfisvtuntur,fiClcricifucrinc,  officiis& 
»  bcneficiis  Ecclefiafticis  fpohcntun  filaici,tamdiu 
»  mancant  excommunicationi  fubicdi ,  donec  fa- 
"  Cistaciantcompetcnter:  ita  tamenvtin  iftis&in 
»'  illis  malitia  grauius ,  quam  ncgligcntia  puniatur: 
»  quod  &  dc  his,  qui  falfasliteras  impetrant,  ftatui- 
»  musobferuandumx. 

*  ttxtm  t{!  e.  aJ  falCrioriim.  7  ext.  hoc  tit.  iun^e  c.  penult.  ext.  e»d.  -vbi  in  /iteri,  f!m. 
tlu^,u!},„^  ahud  fla,u,,ur.  SeJ  L' Ma,^»^  Dom.Jf.    etiam  !,,erJ'uZu'^ 

2># 
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T)e  pxna  Clericorum,  quifaljim  e^tra  litcras 
^pofiolicas  admiferunt. 

ExTRA  literas  Apoftolicas,  ClcnciCi^A^um  y  pertex.incaimfio 
admifcrinr,  ab  Ecclcdaftico  iudice  deponuntur  7,    ^ommc.  to.  cxu  Je 
&  pro grauitatc  criminis  quandoqj in monafteri-  ^tfi' Epifcopui,  dift. 
um  coguntur^  so  'tunthc,  tu4c.€. ' 

DE  F  VRTO,  RA. 

PINA,  INIVRIA,  ET 

DAMNO  DATO. 

TITVLVS  XX, 

TfefurtOy  rapina^  &  ytriufq^pccna. 

FV  R  T  V  M  cft  contrcdlatio  rci  fraudulofa,  <c 
lucri  faciendi  gratia,vcl  iplius  rci,  vel  ctiam  <c 
vfusciuSjpofleflionifuc^Quc  corrciaatiori  <-<  ,  ^ 

per  vim  fiat ,  adlcilcit  iibi  nomcn  rapina:     Illius  Je  furr.  m  f./urtum, 
pccnaduplieft,  (ifurtumfit nonmanifcftum:  (iii^jft^^^^eoblig.qu^ex 
manifcftum,quadrupli%  qucmadmodum&rrapi-  hTtt.  lnfl.de  -viho. 
n^Einifiquodinpccnarapinar&rcsipfainfit^^.Am-  ^o^-r^jprtrtprin. 
pliusexdecretoMarci,aIiorumq;  Impcratorum, 
fiquis  vi  rapucrit  vcl  inuaferit  rcm  alicnam ;  poft  rapr» 
rcftitutioncm  ipliusrci,  tcnetur  ctiamada:ftima-  ^  ^-^^'^^-  '^-f-^ee^ 

n y  1-       . /-  quodmet.KaulJ.fiquH 

.    nverorempropriam,caditrcifux)^«/i/am,cw/'i;/. 

dominio Scd  &  criminalitcr ad  vindidam  pub-  $  ^f^f^^en. infltt.de 
licamvtrunq;crimcn  cxercctur:  vcrum  hac fpe- '^'^''"^'^*'^'''^'^''* 
cic,cxtraordinariapoEnacxarbitrioiudicisftatui-^^^j^^^ 
tur^fi  tamcn  laicus  /it:  (in  CIcricus,deponiturper  HodUex  CaroU  v.io\ 

Eccleliafticum  iudiccmg.  fl>tutione,p^na  feri 

orctjnarta  eit  ^^t  t;/- 

dere  efl  irtQrdmationtb' p^nahh.  Anno^o  c^%2.   g  c.cumnen  ah  homine  lo.ext  detud 


ij8    DE  FVRTO,  R  AP.  INIVR.  DAMNO 

7)e  iniuria. 

In  I  vRi  A  exeo  didacft,  quodnoniurefiat; 
omne  enim  quod  non lurefit,  iniuria  ficri dicitur, 
hoc  gcncraliter;  Specialiter  autem  iniuria  dicitur 
htex.  en'm  Uff.^de  contumcliaI»:vt hic.Et hxc quandoq^ rc.quando- 
tuiuriy.  quevcrbiSjquandoq^hteriSjintcrdumgelluinfer- 

k  /.  -vnka.  c.  de  fa-  tiumfiat'.  Litcrisjfi  hbellum  famofum  quis  fcri- 
wos,  itbeU.  lJcxQor^  pfcrit vcl  fctibi  curaueritjvelrcpertunonrupprer- 
JolHm.  p.  §.//  manda-  icrit  "^.  Oelturliquis  ad  inuidiam  alicuius  velte  lu- 
su.ffMtniur.      ^  brivtatur  aut  fquahda;  vel  fi  barbam  demittat.vel 

i  ttem  apud  Labeone,         11       r  y      •        ir-  *\  1/, 

i^^^.gcneraittcr.ff.  capillos  lubmittati.  Et  gcnerahtcr ,  quodadah- 
fff'  cuius  infamiam  fit ;  iniuria  fieri  dicitur  ™. 

md.§.generalttir. 

Trofter  vut^riam  c&*  ctuiliter  &  critnwalifer 
a^ij&  de  peenis^ 

n  de  ejuo  m  §.  c^teru  O  B  illatam  iniuriam  ciuiliter  agitur  vel  crimi- 
Idefa^nii.  nahter(vt&: in c^tcris dcliais»)  Ciuilitcnad  a:fti- 

o  o.tn  fumma.tuncto  ...  .  , 

f.jecj.  Infl  detniur, 

inationem  iniuna: :  vt,  IciJicet ,  ludex  tanti  rcunr 
p  J.  f.  in  fumma.cr  I.  condcninet ,  quanti  iniuriam  pafliis  xftimauerir, 
tfum]nTL^Ua!c. ^'^\ minoris,prout iudici vifum fucrit <>.  Crimina- 
Aefamoi.l,beU.ini}-\iihrv3id  pccnam  cxtraordinariam  officio  iudicis 
;:;;c/:r:^./;f.      irrogandam P.  Ha:cexpra:ra-ipto iuns Cmi- 

cum  /acra\  Nouel.  de^^^* 

runH,f.Fp,i:,n  l.  %j.  De pcenis  iurif  Canonici. 

Deiniur.  Q V I B  V  s  acccdant  ex  iure  Canonicorcum  qui 

violcntas  manusm  Clcricum  vcl  Rcligiolumin- 
iecerit,excommunicationiipfotaaorubdiH.  Et 

d£fenx.Qxccmmi4.    cuficrit ,  &:c.  in  eum  vcluti  Maicftatisreumani- 
madocrtitur  ex  Bomfacij  VII  L  conftitutionc,, 

cuius 
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cuius  vci ba  hic  partim  rcpetcnda  funt:  Dc  com- 

inuni  Fratrum  noflrorum  confilio  hac  inpcrpetu- 

nm  valicura  conftitutione  fancimus:  Vt  li  quis  dc- 

inccps  in  hoc  ficrilcgij  gcnus  irrcpfcrit,qu6d  fan- 

^txRomanarliccleiiiieCardinalcmfucrit  hoftih- 

tcrinfccutus,vclpcrcuflcricautciEpcrit,vclfocius 

fucrit  facicntis,  autficri  mandaucrit,  vclfaClum 

ratum  habucrit,  auc  confihum  dcdcric  vclfiuo-  ^ 

rcm  ,  auc  poftca  rcccpcaucrit  vcl  dcfcnfaucrit  fci-  " 

cntcr  cundcm:  ficut rcus  criminis  Ixfa:  Maicftatis  " 

pcrpctuo  fic  mfamis,  diftidacus,  nihilominus  & 

bannicus :  lit  inccftabihs  vc  ncc  ccftamcnti  hbcra 

liabcat fa6hone,nec ad ahcuius bona ex  tcftamcn- 

to  vel  ab  intcftato  vocctur:quatcnus  ab  omni  fuc- 

ceflionercpulfus,  publicaq;  repulfa  confufusmi-  '\ 

nus  inucniat  lux  malitix  fuccelforcm :  fiant  habi- 

tationcscius  dcferta:,&  vt  non  fit,  quieasinha- 

bitet,dcntur  cunda  ipfius xdificia in ruinam: &:  vt 

pcrpctux* notam  infamix perpetua ruina tcftctur, 

nullo  tcmpore  rcparcnturmullus  ei  dcbita  reddc-  " 

rc,nullus  rcfpcdcrc  in  iudicio  tencatur :  quidquid      r  textM  ef!  ifi  r. 

ctiam  inbonisinuenituripfi' fifci  velRcipubliCcX  fehin.^M^KKM 

dominioapplicciur,&c.^  "  r^.A^/o-J/?* 

Q^severoin  Epilcopum  harcperpctraucnt  nf  hberos* 
dcm  fcrepoenis  cocrcctur  cx  Clcmentinaconfti-  $  inc.  i.^/f 71/4 
tutionc  s.  In auclorcm  famo/i  libcllijaut  qui  eum  '^'^^*  '''^'^'  ^  '''^ '^' 

'     \  '  ^  TTi  i-.     nicutrt  eod.  tn  c^tra- 

mucntu  non  rupcrit,  hic  Cano  cxtat  Hadriani  Pa  «^^.  Uann.  ixn.  r.  ft 
px:  Quiin  alrcriusfamapublicc  fcripturam  auc      <juH  fucerMaum. 

I  i     r  r  '      n  r  Cioturstionu,  ii. 

vcrba  contumcliclaconhnxcric,  &:rcpcrtusfcn-  ^Ac.uext.df^tcn. 

pta  non  probaucrif,  flagcllctur,&:qui  capriusin-  "  itex.cflint  ^  f. 

ucncric,rumpat,finonvuIcau£torisfatlicaufam  laTq.u  ^ 
incurrcrct.  Z>^ 


Mo    DE  FVRTO  RAP.  INIVR.  DAMNO. 

T>c  damno  dato. 

adicg.A^uihpr^ctpuc  -L;  A  MNVM  culpa, ctiam leuiflima,  datum  taiii 
/.  tn  lege  /iqutlt.  ^f^ff.in  ixbus  aiiimatis ,  quam  inanimatis ;  refarciri  de- 
iP^pi^M:^  b^^^I^  intuUtu,cum  fadum  cuiq;fuum  no- 

tbiDd.ff.de^jufrun.  ccre  dcbcatnonalteri^  Idemeft  ,fidamnumcx 
Veg.^ur '"'^"^* imperitia datum  fit,veluti  ab affeirore 7, medico S 
y  /. 2.ff. quodquifque  ^iduocato^artificcjqui  iuxta prxceptaartis  fu^e  di- 

t"/ 7/-     ^  xc   '  ^^g^^^i^moperinonadhibuitj&idcircodamnum 

^  Ltutciia^.6.f,ftcutt.  \  r  ^  V  -      j  t 

ff.  deoffic.pra^fidJ.  ^^^urniit3;5iquidemimperitiaculp^adnumera- 

^Tie^alY'  dcbcat  quis  id  afFedarCjin  quo  vel 

li.%rul^.27..f.ft  ^i^^clligit,  velintelligercdebct  infirmitatem  vel 
ealicem.  ff.  ad  leg.a-  impcntiam  fuam  alicui  periculofam  futuram  I- 
S5S:;lr;:  ^^^^  ^  f  ,  cuius  ncgligenda  damnum  illa- 
ta.tr  qttal.tex.eHtp-  tum  eft,  ;vtinine<iico,quidcrcliquit  curationcm 
inm%'rmj"ffiJc  ^5"^°"'' "o^^^io , cuius  negljgentia error in  in- 
reg.iur.  '  ftrumento  admiffuscftf  ineo,qui ncgligcnter ig- 
c i«r«.f. "emcuftodiuit,  nc  longiusegredcreturg.  Nam 
!f^//riTi!£r"  &fimiles  ad  rcfticutionem  damni  dati, 

c  d.c.fT.ext.  ete  tntur»   ^^n^"^  •  u  * 

e  J.  Udem  .«rn.     ^cilc  conucmuntur  \ 

f  /.  fi.  C.demag.ftra  conneniend.  g  d.I.firerum.  f  fiformcariu,.!,  qui  ccciJ.t.  jo.  6.  im 
hacquogattiene.ff.ad  leg.a^utUc.^.  ext.de mmr.    h  dtiJH  itml>. 

De  damao  dato  ab  attimalilnn,& feruit. 
Qj  o  D    animal  pauperiem ,  id  eft,  damnum 
dedcrit;  contradominumciusagitur;  cuitamen 
libcrum  crit ,  vclpra:ftarc  acftimationcm  damni, 
\illTZ'fZ\^l  V"}  "^''^  ^'^'^'^^'^'  ^^oc  cft,  viuum  tradcre  K 

httur* 

lucm  ui  leruo oblcruatur ,  vt,ii  is  damnum  de- 
derit,  velctiaminiuriam  feu furtumfcccrit,  vel 

quid  rapucrit ;  fimilitcr  dominus  noxalitcr  tcnea- 
^  r       ^ pi'''*-"ft-i"'io  sftimationc damni ,  vcl  fcruum 
^J!j:l:^''f-"da.ndo,hhcrcx^.K  Porriina.>iuuUbustcris. 


quo- 
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Cquorum  numero  habcncur,  lco,  apcr,  vrfus,  ver- 

rcs,canis)  hoc  amphus  cll,  vc  fi  foluta  vcl  hgata  co 

inloco,quovu]g6itur,hbcrumhominemoccide- 

rint,in  ducctos  Ibhdos;  fin  tantu  nocucrint,quan- )  '■^''"'""''fo  cumzi. 

tum  ccquum  &:bonum  iudicividcbitur-,  ca^tcra- 

rumvcrorcrum,  quantum  damni  datum  ht,  in '^"'^  W  cj^ '/•f  A- 

duplum,dominuscondemnetur>.  X/.t^l^^r"''* 

2)e  libero  homine  yulniratoautaliter  lafo, 

In  libero  homine  vulncratoautaliter  Ixfo^co  „,  /.  hherhomo. 
iure  vtimuny t  cxpenfa;  in  curationc  fada:  &: ope-  '""^"Lcf.^a aiixmc.j.- 
rx  amiirx,quasq;  amifllirus  eft,prxftenturKletor-£"^.^f  Z/;;^^^^^^^^ 
mitatis  vcro  nulla  ratio  habcatur :  cumhberum /"'«/' /«vyV  /A//;.^* 
corpusnonrecipiatccftimationemm.  /«9«;<»e«fer»,«r.«r.. 

i.ext,detntur.  Ifi  ^ir^ 

gJ^^e  tamen  .c^H^  nttfturaetf ^tdeturhahenclA  ratiT'  tieformitatHyfecHndttmca,  qtradtf: 
^niQ.Qomez^-var. refoL  tom.  3.  ca^\  6.  nu.  12, 
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VJum  ejl Ipeciesrapina  j  quandocom^ 
mittatur^' 

vbilucrum  forti,  idcfl:,  priiicipalipccu-^  -f. 

nia-jquxdcbcturjacccditjliuclucrumin 
pccunia  numcrata,  liucinaliarc  confiftat^,  fiucL,  r 
cxprclsc,  liuc  Cacitc,  lioccir,(o]oanimolucruc6-  iy.f./. 
ccpru fit^- appcllaturq;alionominefcenus^,qua-  . 

*  A  t  ^  '  1       c  c.conlulutt.  10.  extl' 

de  'vfurff.  d  htnc  thulu^.  fj\  C»cle  nauticofcenorc ,  '^erha,  fcenerarcacfcenerari^ 
a.  ui^.q,^.  l.quifina  -vjurh.y)  ff*  ^^n^g-  g''l^^ 


Hh. 


fifcc- 
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<Uh.i.p»l'itcap.7-^'n  lUcccus  pccunix,  vtpotc ,  quod  infocnore  nutn- 
'iel>q'«^t<i'*"d^cup,.  musnummumpariat,vtAnftotcksauaore(l^ 

tur  fropter  damnum  i  '  •  r.^ 

tmergens  attt  lucrum  cejj.xns.mnejje  -vfnram ^eofjuoii non  tanqHam  fcettfi  feittnnt,h'a  tan^ 
fi4amtttt€rejjiex  ulia  canlapetatur.  De  (Jho  apud  Nauarrum  tn  ManunU.cal).  t7.nu,2n> 

Conuentio  dclucrandis  fruBihti^  ftgnorii  yfu- 
raria  ejlyexcej^tti  triht^  cafhi^t 
H I  N  c  conuencio  ilh ,  inter  crcditorem  &  dc- 
bitoremvfurariaeft;  vctamdiucreditor  lucrerur 

(c,con^t.el!t..^.'tun^^'^^^'P''^^^^^^^ 

aoc.i    c.  2.  exr.  de  prxtcrciuam  fipignus  afocero  datum  litgenero 
diTn^  ^        '  P^^  ^^^^  nondum  a  fe  numcrata-,  qui  incerim,  do- 
efiinor.  nccpromifla  dosfoluatur,  rede  percipit  frudus 

„  pignoris  neq;  in  fortem  imputare  cogituri  cum 
„  frcquentcr  dotis  frudus  non  futHcia^nt  ad  onera 
„  matrimonijfupportanda?.  Idemeft^&fifeudum 
|r./k/«^n/ffrid.cxr.  avafalloinpignus  datum  fitdomino  ^autalaico 
hl^L  ext  defeuJ^.c  P^S^^^^  obligatalit Clcrico  res  beneficij  fuiquam 
ioncjuefiui.    ext  hoc  hoc  modo  redimcnda  puc  uicrit  Clericus*.  Nam 
J/.e^i.  hoc  ttt.  ^  ^^^^^'  ^^^^  cafu,fructus  licitc  percipiuntur,neq; 
kdt^hturib.         in extenuarionem  fortis cedunt^.  Dumcamcnin- 
terim  vafallus,  quo  apud  dominum  eft  fcudum, 
U.f»/.m.^tf/e«<//^.inimunis  fitab  onere  prarftandilcruitij  fcudalis^ 

yfura  tncontra^uetnpticnis :  in  quo  duhi$t^ 
tamcn  (uent;h  yjuram  escufat^ 
m  vttnc.adnoftram.         quamuis  vfura  proprie  circa  contradum 
yext.de empt.cj^"^'cd.  mutui  vcrfetunnonnunquam  tamc  &  inaliiscon- 
^«orV^^^^  admittitur,  velutifi  in  fraudcm  vfura- 

^uodag.  ^  rumcmptio&venditiocontrahatur^^.  Autfires 

ncinctuitate  6.C.C0.  pi^j^j^  vcndatur  proptcr  dilatam  folutionem  "di- 
fuluit.io.c.fi.extM^V''^  ^     .  r    r  ,  v 

fur.  cetab  vlura  cxcufetur  vcnditor,  li  vcrihmihtcr 

dubi' 
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dubitctur  auAjm  vcl  diminutum  iri  prctium  rci 

\cndit£  icrapore  ll.lutionis;  ncq;  contradus  tcm- 

porc  crat  rcm  venditurus  o.  Nam  &  huius  dubii  j  '^- 

eucntus  ciusa ,  null.am  vfuram  incurrit  is,  qui de- 

ccm  (oIkIos  dat,  vtalio  temporc  totidcm  fibi  gra-  p  ^  c.pn.^ihiU,;^ 

iii,vunvciolci  mcnlurxrcddanturP.  ^^'^•/■'^'ti.fitaUgc. 

itde-vjur. 

De  pccnii  yfamlorum. 
Vs  VR  A  Rir,fiiaici /int,iubenturexcommu- 
nicari :  fin  Clcrici ,  rufpcndi  ab  officio  &  bcncfi- 
cio  <l,im6  &  dcponi  ab  officio,fi  ex  profcflb  vfuras  ^  '•l""""'''*  7-exUt 
cxcrccantr.  Addc ,  &:vfuranos  mantfcrtos,  ticcZZxrcJ 
ad  communioncmaltaris,  nccadEcclcliafticam         "  ' 
fepulturam ,  ncc ad  oblationcs  admitri HScnc  qui- '  'oj. 
dem  ad  tcftamenti  fadioncm  priufquam  vfuras 
i-cfticuanr,  vcldeiisreftitucndis  idoneecaueantt. '  ''"'"^ form^mt.x. 

de-vlur.tnt. 

Teena  eorum,  ^ui  admittunt  yfurarios. 
S  E  D  &  in  eos  qui  vfurarios  manifcftos  in  ditio- 
ncs  fuas  admittunt,vcl  ipfis  a:dcs  locant;  ccrtx 
pocn.xconn;itutx  funt  aGrcgono  X.  in  gcncrali 
Concilio  Lugduncnli :  qucmadmodum  &r  in  Po- 
tcftatcs,  CapiCancos,RcClorcs,Confulcs,Iudiccs, 
Con/iharios,  aliosq;  Oflicialcs  communitatumj 
quidcvfurisfolucndisjvclnon  rcftitucmtis,ftatu- 
tacondunt,vclfcribunt,liucdciisiudicant;a 

Clcmcntc  V.  in  Concilio  Vicnncnii.        c  <,uarum itia Crc^-». 
Vti latius  \idcrc  eftin  corum  con-  '» <"•  ••  '^A. 

ftitutionibus ».  t';'"'  ''"f.'^'"'f- 
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Tccna  ddiBorum  ^uare  inuenta. 

PO  e N  ^  ideo  a  iurc  inucntx  funr ,  vr  carum 
faltcm  metu  homincs  in  officio  conrincan- 
v^aa  u.nuc.jj.  ^^r,  Rcsq>  publica  pacata  &  falua  pcrfiftat  \ 

MlicanJ  ita  'vulneratui,  ^ucirca  fi^jf- leg.sA^tui  c,  ut  fam«e,  5/.  €xt.  defent-  excom» 

^^dam  pcence  certa  funt^^uadam  4r- 
hitrari^e, 

...         r      H  A  R  VM  quardamaiurcindclinqucntescer- 

h  'vtt^idereejtinru'       n  /-      h  i  i  •    •     •    i  -   •  . 

ferionhtPstitulH.^bi  to:  Itatut^  lunt y  qu^Edam  arbitno  ludjcis  relin- 
dedeitHn  dtjjeruim\  quuntur^vt  iniis  dcliclisjin  quibus  nulla  certa  pce- 

c^c.^.tnfi.  ext.de oif,       •    j  t-  ^        ^  •  cl-  n  ^ 

t^pot.tt,d.deleg.c.L  "aindclmqucntem  aiurc  conftitutacft 

Ie8u6.ii.  ext.  depoent^.  c.  /f.  ext.  de  tranJaB.  i  1.  §.  exptlatores.  jf.de effraBorib.  L  hodie.  ij.ff. 
Jepoenh.  ip^dttff.  4  ff.  de  incendtOy  rutna,  i  fiff.  de  iniur. 

Tcence  certa  ^uandoque  attgenturj^el  mi- 
nuuntur^ 

a  pertex. Ini i.f.i.ff.  ^  ^  ^^^^^  ^^^^^^ aprxfcripta in iurc  pocna,difce- 
adSC.Turptitnc.i.  dcrc  uon  dcbcat ''j  li  tamcn  caufafubfit,  pcrmif- 

c.  ue^le^e!^^^^  ^"^^      ^"^'  P^^^^^^       ^^S^^'^       duniiiucrc  ^iu- 

iud,  Ipcdis  circumftantiis  cau(a:,pcrron^,Ioci,tempa- 

c  i^i.tsri^.Cexciui-  riSjquantitatiSjqualitatis.eucntus 

bi^caiij.tnfa-trroget,  ^ 

/.  cjuid  crgo.i^.  §,pcenn  grautorff.  dehn  qui  not.  ivifam.  I  non  omnit.^  ff.  de  re  m  'ti  c^d.c.p. 
lateTiraqueiintraH.  depcent6.  f  de  quibta  iniatit  Jatla.  16,  in  i  re/picienduw.  n  ff. 
depxnti.  Adde  de  iure  Ccino.crimen per  tnquifatonem  cognttum,  arbttrio  tudicii.ptmiri 
c.tnqutfltionh  ii.circa  prin.ext.de  accufcitioritbui ;  excepto  homicidto  c?*  Stmonia  ,  ^t  tbid. 
lattu^.  quaupf  de  iure  Ctuilt  nthil  tnterep ,  crimenpcr  accttfationetH)  an per  inqutjitiottem 
£o^nofcattir%  de  quo  UtmClarti^in§.ft.q.Co^ 


EuU. 
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Ecclefufiicm  tudex.a  pcena  &  iudicio  fangui- 
7m  ahftmcre  dehet. 

Eo  tamen  obfcruato  in  iudice  Ecclcfiaftico,  gc-c^ertcpf.^.^cp^ 
yt  is  nunquarn  languinis  pccnam  infcratS:  ledfi 
quafibicxdclcgatione  PrincipiSjVclalioiure  co-   -vttnc.^.ext.  de 
gnitiocriminumcompetit;  eam  nfanfruinisptt- r'''^/''^'^  ; 
nam  irrogct,  vcl  ad  ipium  Principcm  rcmittat na.m  c.yt-utdcreclk 
vel  alicui  laico  demandct  P^pf^copH  Cerma^ 

DeltBum  quotiesrcpetitum  eft,  toties  condem- 
natur  -y      de plurihtii  deliBps  ex  eo- 
dem  faBo  emergentihti^^ 

Delictvm  quoties  rcpetituefl:,  toticseius^^-^-^^^-^^/^a^w. 
nominc  condcmnatio  fit^  &  fiex  codcm  ^^1^0  Ji.^-^  -^^T^^f 

1  J    1   rL-r        •  iicfi.aaaeibtd.bartnL 

plurcs  Gclidtilpccics  oriantur,  totidcmpocnarin-  m  perL-vnic.^  u-verr. 
riiguntur  ^  aut/altcm  altcra  imponcnda  au^c- ^^"^^^  »«i^^«.c. 

'^ur  .  tcrtt(m.  ^S.  ff.ad  /eg. 

Ex  qtiohhet  deliclo  daplcx  iudicium  nafci^ 

C    T  E  R  v  M  ex  omni  deliclo  duplcx  iudici- 
tim  n^fcitur ,  vnum  ciuile ,  altcrum  cnminale.  Ci- 
iiilciveluti,  fi  depollcfiionc  mca  dcicdus,  expeii- 
a'rintcrdiiT:o,vnde  vi:Crjminali-ter,ficiu(dcm  no- 
mincinftituamaccurarioncmcxlcgcluliadcvi".  n  tex.lnl.^nkct.c. 
Vcl,  fircmihifurro  fubtrada,  agam  adpcenam^^"^'^'*'^''"'^''^^^'^ 
furti  dupli vcl  quadrupli   quod  &: ciuilc iudiciuni  '^*'^''^^'''^* 
cftrautfiadcxtraordinariam  pccnamfuripcr  iudi- 
ccmimponcndam;quodcrimina!e  cll  \  Quippe  o i.fi.ff-.deprit^ar.de^ 
cxdclido  tam  publicoquampriuato,  duolcxof-^'^^*^  ^trobi^Bart. 
fcnfio  nafcitunvna  parti  Ixfx, alrera  rcjpublicx P,  p  Uuitatk. p./. quod 
wttamcn  vtrunq;  iudiciumnonfimul  intcntetur,'^'^''^'#^^*/'«^//f<i/>- 

Hh3  fcd 
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fj  /7,  -vKka.  fcd  alccrLim  poHalteriim  q,  &  ii  vtrunq)  ad  vindi- 
I  i.cjuod  sc.c.jfrde  (^am  tcndat,  vno  intencato,  alterum  prorfusqui- 

sT^  ^V.  tf^'-  ^^^^^  ^  vi^^ins  delidi  nominc  plurcs  pcenx  infli- 
dum.c^ibi ^hj]d,i  gantur^ 

fa.tjj^o^u^  <D,j^^ll,i  ^epojicione  Clericortm. 

Po  R  R  o  dcpofitio  Clcrici,  cuiusra^pcmcntia 
fadaeft  fupra,  duplici  modoinf-ercur,  vcl  aduali- 
tcr,velverb?liter :  Hinc  depofitioadualis  &vcr-. 
balis.Ula  (blcmni  degradatione  fir^inftar  cxaudo- 
rationis  militaris;  cum  fcilicct  Clcrico  ob  deli- 
ftumvcftes,  &infignia  Ordinis  fui  dctrahuntur 
per  Epifcopum  retrogrado  ordinc.  Vcrbahs  vera 
litperfolam  fententiam  Epifcopi,  ad/iilcnteccr- 
to  numero  Epifcoporum,(i  Clcricus,  qui  dcponi- 
t  r.  ic^rhllattws-vi^  ^ur,  inlacrisconftuutuslit:  Inmnioribus  etcnim 
t^^/^orww//^  ^./««- nulla  aJiorum  Epifcoporum  pra:fcntia  opus  c(l-, 
&ac.^uuj€<icmcj.7.  fcdfufficitfententia  Epifcopi^  Cicterum  hodie 
a>  ex  prxfcripto  Concilij  Tridentini>licct  Epifcopo 
5'  pcrfefcu  illius  Vicarium in  fpiritualibus  gencralcy 
55  contra  Clericimi  in  facris,  etiam  Presbytcratus 
Prdinibuscanftitutumy  etiam  adilliuscpndem* 
5?  nationcm,  ncc  non  verbalem  dcpofitionem;  &r 
-pcrfcipfumctiamadaaualematq^folem.nemdc. 
gradationcm  ab  ipfis  Ordinibus  &  gradibus  Ec- 
^  clcfjafticis,  incafibus,  inquibusaliorum  Epifco- 
^vUee.j.ctirt.      P^^^^^^P^^^^^^^^^^i^ii^i^iumcro  a  Canonibusdcfim- 
31.^/^*15.7.7.    "  i*cqu:ritut^ctiamabfq5iIlisprocederc:adhi. 

bitis  tamcn  &  in  hoc  fibi  adiiftcntibus  totidcm 
5>  Abbatibusvfummitrar&baculi  expriuilcgio 
5?  poftolico habcntibus., fi in  ciuitatc aut  diccccfi  re- 
»  pcria&commodcintcrcfrcpoffinti  aHoquialii^ 

pcr- 
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pcrfonisinEcclcliafticadigiutate>cunA:itiMis,qu5  "  '  tf^  fd''»  e  4: 
a:carcgraucs  ac  lurislcicnciacommcnJabilcscx-  "  IVtTl  ^''^ 

Tiepofnio  aSlual^^uilu^  cafhu4  locum 
hab:at^ 

A  c  T  V  A  n  s  autein  /iue  folcmnis  illa  dcgra-  r  MettJam.  ^^ 
datio,cxtnbus  tantumcaulisiiifcrtur:  Vidchccu^^  ''^'fT'''''''^'*'' 
,  ,  xrcliny,  proptcr  cnmcniAlliliterarum  zr.a^/a/yanon?fxr. 
ApoltoJicarum  S  C<cpropter  dclidum  in  Epirco-''^'^^."^-/'^^^^-'^"^^^^- 
pumadmjllum-,  dcduobusillis  iLprarctulimusS^X.^'''''"^''^ 
dctertioitaCanonloquitur-,  SiquisSaccrdotum  cc  ^Tit.Jeh^re. 
vcl  rcliquorumCJcricorumjiuoEpifcopoinobc-  «  ^fcu.f.tft  harett- 
dicnstucricautialidia^ci  par^ucrit,  autcontu-  }Zp'li'Jde^^ 
meJiani  ,autcaJumniam,  aui conuitia  intuJcrit, &  cc 
conuinci  potucritim.ox  dcpolitus  curio:  tradatur, 
&rccipiatquod  iniqucgcJIit^  cc 

h  tex,  en  in  c  fiyjttu  facerJctinrf.  ii.^.  i.  Dum  tnmen  corri^i  fe  non patiatur,  rectmdum 
g  off.idt  (umnon  homine.e\t.de tudic.CT'  comn:unemopinionetr y  tefle  CanoTfAdc.at 
^lcfHi.excd  tttdetudic.nu  ^j.  Adde  cr  tex.tnccUucm.yci 

7)fgradutio  aSIualti  prcefente  magijiratu 
ciutli/is. 

Ex  liisigiturcaufis  Clcricusdcgradaturadu- 
alitcrjprarfcntetamenmagiftratu  ciuili,cui  poft 
dcgradationem  cocrccndus  relinquicur.  Pro  quo 
tamcn  cxrcrcripto  Innoccntij  1 1 1.  dcbct  Ecclc- 
fia  cfficacitcr  interccdcre ,  vt  citra  mortis  pcricu- 
lum,  circacumfcutcntiamodcrctur^ 


cc 


cc  c  c  nofamw,  27, 
ext.  de  "verh  (ig^ 
iungec^c,  x.deficnH 


POENIS. 

yerlalps  depojitio  quthtps  ujihm  locufn- 
habeat.. 

Verbalis  dcpofitio  fiue  dcgradatio  lo-^ 
cum  habet  in  ca^teris  criminibus  veluri  furt  o,ho- 

d  ^.f.f/m/wo^^^^o-niicidiOjperiurio.&rimiJibus^:  In  quibus  tamcn^ 
liquid  atrocius  admiflum  rucrita  Clcrico;  polt 
dcpolitioncmctiam  in  arclummonallcrium  poc- 

'l^Vu!'''^'^ nitciiti^  caufli  inckiditure. 

DAEpifcQporum  depojittone.. 
S  iN  G  V  L  A  R  E  cilin  Epifcopis ,  vtcaufar  cri- 
minalcs  contraeos,  qui  depolirioneaurpriuario- 
ne  dign^  funf,  ab  ipfo  tantiim  fummo  i^omano 
Pontificc  cofjnofci  &  tcrminari  debeant :  nifi  ne- 
ceflario  cxtraRo.  curiam  commitrendx'  eflTcnt,, 
fComif.TrldiSefu^  quo  cafufolis  Mctropolitanis  vel  Epifcopis  com- 
f^/^f^erefcrw^.x^/nTit-j-^  iiinon  nifi  fadi  inftrudio- 

CT-latUiU  Qutddttv,  .  rr       /  r    ■  r- 

^tdec.j.cumc.feq  i^.  ^^^^^  lumanr  procciiumqj  conhcianr,reicruataei- 
q  /•  dem  Sancliflimo  icntcntia  dcfiniriua^.. 

2)c  criminc  ajfajsiniji 
gc.\Jehomtctdk.Uh..    S  A  N  E  &  in  ctiminc  affaflinij  illud'pcculiarc' 
l^l^^n^lSl^^t  eft-'  quod  Pra.'lati,  aliici^  Clerici  ob  hoc  lcclus  ipfo. 
mmum ger.t^i)  cjui  in  fido  abfqvaliafcntcntia,  ordinc&ibcneficio  fuo* 
pentiue^M  chn.  cxuanturg. 

fltafjorum  ,  a  Llericn 

uellaictnddiiiebatur.  decjuthtts  Couarr.  ^nr.  refoU  lih»  2.cap.  lo.  nttm.  lo.  Nauarrwi  in  Ma^ 
rualtiap.  27.  nu,  \\(>  "^tilgo  alttcr  ajjapini  acctpiuntur ,  fed  malc  Dt  'vtdsrct^  a(>ud  ItiL. 
^lurutnj.yipfinitl. 


DE 
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EXCOMMVNICA^ 

TIONIS,  SVSPEN- 


SIONIS  ET  IN- 

tcrdidi. 


TITVLVS  XXI IL 

Ccnfura  Ecclejtajlicx  ^ue. 

PO  E  N     qucT  a  SS.  Canonibus,vd  iudicibus 
Eccleilafticis  frequcntius  infliguntur ,  func 
excomunicario ,  lufpcniiaj&interdiaum; 
quxcenrurxEccIcfiafticxvocantur^  Ve-^crTfig^^^''''^' 

Excommunicatio  /juiJ  &  quetuple)c, 

ExcoMMVNiCATio  cll; Chriftiani homi- 
nis  a  corporc  Ecclcfia; ,  vcl  faltem  a  perceptionc 
Sacramentorumcius^excIufio^.Eftcnim  cxcom- b  ,«,Ve«„>  ^err. 
municatio  duplex  vna ,  qua:  maior  dicitur ;  alte-  '"'cjenteniu.  n  ^.^j 
ra^quxminor.  Maior, acommunione Ecclcfix, l^'^'""' ^'"'^'1"".- 
id  eft,Hdclium  fubmouctSqua:  &  idcirco  anathe-  Ti*n,i.'.1!!!^l!i^'», 
ma, hoccft,xtcrnx mortis damnatio dicitur ^ •  li- 

cct  &  quandoque  anathemahtius  fumacur,  ctiam  rtr:/"^^^^'^"^^^ 
pro excommunicationeminore*^;  &pro  publica  ^  '•7«»»/'«»» 

&fcIcmniexccratione,quxfitaPrxlatoEccIe-r:^-:.f:J„^„.„^ 
iicecontraprius  excommunicatunMn  cxtrcmam  hommejo.ext.  dem^ 
quandam  dctcftationcm  e.usf.  Manor  cxcom-j^^^ti^:;:'^^^^^^^^^^ 
municatio  tantum  lcparat  a  pcrccpcione  Sacra- 
mcncorum  Ecclciiafticorum  3.  S  '^'  '■P^'"*"' 


li  Ex^ 
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Excdmmunicatio  a  iure  yelah  homine 
tnfertur. 

Infertvr  cxcommunicatio  vel  a  iure ,  vcl 
ab  homine.  A  iurc*,  cum  quisipfo  fadoabfque 
iudicis  miniftcrio ,  cxcommunicationi  fubditur  *, 
qua:  &  idcirco  latse  fententia^  cxcommunicatio 
nominatur.   Qua  feriuntur  Iiarrctici,  &  corum 
receptatorcs  &  fautores;  falfarij  literarum  Apo- 
ftolicarum  -,  pcrcufTores  Clericorumi  Simoniaci, 
^^liZl^Z&^'^^}  quamplures^»:  corumq;  excommunicatio 
dedsiitihegiYnu6,a'  maior  dicitur.  Minorevcro  excommunicationc 
iatiiiirefertHoflteKr^      j^^^  alficiuutur,  qui  communicant  cxcom- 
CT-  Martm^  Na~  muuicato  maiorc  cxcommunicatione'.   Niii  cC 
uarr.inMaKuaUcap.  jn  codcm  cdminc  cum  co  communicarcntjNam 

X7,nu,^p,cum/eq(i.    %        r  ■  i 

if.3.Aofm./«^.c.m-^^^c  ipccic  &  m  candcm  cxcommunicationem 
fuper.19.  -^^r^m/tf-maiorcmincidcrent^  Ab  hominecxcommuni- 
^ll*d.l[Tu^^^         "^*^  infcrtur*,  cum  Prxlatus  vel  aUusiudex  Ec- 
€iilfttti^,j^.ext.h.tit,  clcfialhcusinobcdicntcmfmc  contumacem  fcn- 
tentia  fua  excommunicaf,  feruatatamcn  forma 
gencralis  Concilij  Laterancnlis ;  vt  fcilicct  ^noii 
priusfentcntiamferatjquam  prarmiiristribusmo- 
nitionibus,  vel  vna  pro  omnibus  cum  iullodie- 
rum  interuallo:  nifi  fortc  ncccllitas  fadi  aliud  fua- 
lc.facro.^l  ext^hoc  dcrct  K   Qua  in  rc  quoquc  minimc  ncglio-enda 

ttt.  tnn^a  c.  cofiUtiU"    n  1  -         i  i  t- 

tion.9.eod.m  6.  v.onciiij  1  ndcntmi  moderatio,  qua  ludex  hc- 

clcfiafticus  in  caufis  ciuiUbus  &:  criminalibus  pro- 
I?/. TVinr/^^^  excommunicatione  ,  nifi  in  fubfi- 

^/dereforma.  dium"\ 

Communicantescum  fkcommunicato  qui 
e)ccufentur. 

Q^TOD  autem  diilum  eft^  communicantcs 

cum 


cc 
cc 
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cum  cxcommunicato  maiore  excommunicatio- 
iie,minorem  incurrerc;perpctuum  noncil: :  Nam 
cxGregorij  VI  I.conftitutioneabeaeximuntun 
vxores,Iiberi,  rcrui,ancilla:,fcu  mancipia,nec  non  " 
rulcici  fcruientcs ,  &c  omncs  ali|,qui  non  aclco  cu-  " 
iiales  lunt,  vteorum  conlllio  icclcra  pcrpctrcn- 
iur,&:  ij.qui  ignoranter  communicatis  commu- 
nicant,  liue illi,qui  comm.unicant  cum  cis,qui  cx- 
communicatis  communicant Itcm  pcrcgrini  " 
propter  necefiitatem  &c  qui  humanitatis  intuitu  "  1"*^^'*^^  ^«/m, 
aliqLMil  dant  excommunicatis  Accedant  his  o'l/^««„;i';„«//or. 
creditor  dcbitoris  cxcommunicati  quiuc  ex-  p  cjntellextnjuf 
communicatoinhisquxadabiolutioncmvclali-  ^w^-^^t^^^^^ 
as  ad  lalutcm  amma:  pertincnt,in  locutionc  parti-  "  fit  r.  excommu^ 
cipatj  licetctiam  aliavcrba  incidcntcr(  vtapud  2'nZ7xUeh^^ 
cum  magis  proficiat )  intciponat  Hi  cnim  o-  "  retic.  c,  cumin^ 
mncs  impunc  comrnunicant  cum  excommuni-  "  ter.^.ext^deex^ 

^'^'■^^  •  c.  cum 'vnluyt" 

t  ite.^^.c,  refjf  jnro,  ^;.  eyr.  hcctir,  Vide  de  hh  latim  Nauarr,  in  ManuMi  cap,  27  nu* 
%6n  cum  feq,     r  Jecu»durn  pr^ditla  iura, 

Extrauagans  %fartinil^.  qua&alij  i)c- 
cujantur* 

S  A  N  E  &  cx  Martini  V*  conftitutionc  ncmini 
intcrdidlumclT:,  communicareexcommunicato, 
antcquam  hic  /pecialiter  &  exprcfsc  dcnunciatus 
fit a iudicc ;  vcl  manifcftc  conltct  ,cum  incurriflTc 
cxcommunicationcm ,  ita  quod nullo  niodo ter- 
giucrfaripodit.  Vcrba  conftitutionis,  cum  prar- 
icrcaaliudcontincanr,hicanobisrcfcrenda  funt: 
Adcuitanda  mulra  fcandala5:  nuiltapericula  ,  ^ 
iubuciUvUduni  co:Jcic;;tiis  timoracis ,  conlbtui- 

li  1  muii 


5> 
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mus-,  vt  ncmopoll:hactcneaturabftinere&  fepa- 
rarcfc,  neqjcuitare  communicationem  alicuius 
in  adminiftrando  aut  recipicndo  Sacramcnta,aut 
^>  in aliis  diuinis  ofticiis,  aut  cxtrailIa,rationc alicui- 
«  usfcntentiar,  aut  ccnfura:  Eccleftaftica:,  auC  fuf- 
"  penfionis,  autprohibicionisabhomincaucaiurfi 
generahterpromulgatqrncq;  feruarc  inter  did:um 
"  £ccleftafticum,  fiilla  tahs  fententia,  prohibitio, 
fufpenfio j  aut  cenfura  non  fueric promulgata  auc 
denunciata  (pcciahtcr &:  exprefse  a iudicc  contra 
"  certam  aliquamperfonam,  coIlegiumjVniuerfita- 
tem,EccIe(iam  aut  locum  certum  aut  ccrtamrnc- 
que  manifefto  conftct  incurrifTc  ni  fcntcntiam 
«  extatapudMar     excommunicationiSjquod  nullo  modo  potcft  oc- 
stnum  Nauarru      cultari,  autpcr  aliquod  rcmcdium  iuris  cxcufari: 
sn  Manuah  cap.  yy  quiaa  communionehuius  vult ,  quodfcfcparcnt, 
Did.  Couarr.ad  "  iuxta  Canouicas  conftitutiones.  Pcr  hoc  tamen 
c,almamaterde  »  non  intcndlmus  rcleuarencq;  iuuarcfic  cxcom- 

fent.excom.  in  6,  -.^    ^      •     ^      r  r      r     -         i  ^  i  i 

farteif»i.nu.z.      niumcatos^lulpcnlos^interdictos  aut  prohibitos  ^ 

Suj^en/joquidy  eaq^duple)c. 
tnamjehac  loqm^     SvsPENsio  cft  ccnfura  Ecclcfiaftica S  qua 

mur.Altoqmentm^       c       -r     i  r  n  •  i  -  •  .  .      V  . 

res  ait^  fuipendt  di-  periona:  Jtccleliaitica:  mtcrdicitur  cxcrcitmmiux 
cuntur.  ^tnotum  efl.  officij  vcl  bcncficij,  vcl  vtriufoj  fimul^in  totum  vcl 

u  c.tuartim  ii.ext.de    ^         -        j  i- 

prttuieg,  c^coihgttur.  P^^  P^r^e,  ad  ccrtum  tcmpus  vclm  pcrpetuum 
ex  exempiu  a  giojja  Idqj intcrdum ^ iure  fit ,  interdum  a  mdicc  Ecclc • 

'^^.  ^i^^^i'^^:-  ^"^'^  ^"^P^"fi«  ^lia  Canonis  cft,alia  iu- 
fiHtnC/ement.       dicisi  ficut &  dc  cxcommunicationc fupra  dixi- 

X  c.reprehcfthilh'26.  niUSX. 
ext.de  appellatto, 

y  tit  eod.i.tnfertur.         SufpenpoquthfH  i)ccauftSy  &  quafornta  fat, 

Aiurc  variis  ex  caufis  fufpcnfiofit,  vtividcrc 

cft, 
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cft,  apud  aliosqui  eas  congdTcrunt^  Aiudice;  J 
quandois  culpa  cxigcncc  fufpcnfionc ia aliqucm jf^r 7^.'/:^^^^ 
profcrt;  quodtaracnfcriptofacercdebetexprcf-'"  Manuali.  cap,  ij. 
sacausa&prarccdcntc  monitionc».  nu.^^.t^ hcH 

2  ci.de  fent,  txcom.  in  i.iunBod.c.  refrehenfihilH,  de  quo  latim  Nauarud.cap^j.nu, 

SuJ^tnfta  irregularitarem  incurrh fi ekerce- 
M  tntndiHum  officium. 

Is  autcmjquialiquemadumofficijEccIeflafti-^  ^•'•^^/^^«'•^'^^'«^^ 
ci  aquo  ru(penfus  crt,cxerccf,irrcgularitacem  ia-  Xcucui^loM^^^ 
currit,  quanonnidpcr  Summum  Pontificcmli-  excom.  like,  late  Co^ 
beratur^  NHlquod  hodiccxconccmoncCon^  ™-;;^^^^^^ 

^  T-     r  -       r       /'^'p^rte,i.p.  i,dehO' 

cilijTridentini,  etiamrpjlcopispcrmiflumfitin  <^  mtad.mClemet, 
irrecrularitatibusomnibus&:  rurpcfionibuscxde-      ^ ^auarr.d.nu. 

1  •        u  iS9*cumfe^q, 

Jicto  occulto  proucmcntibusjcxccptacajquaror^-  <c 

tur  ex  homicidiovoluntario  &:cxccptis  aliis  de-     ctex,  efl  wc.s. 

idudisadforumcontcntiolum-,  difpenfare^         u  ^^M-^^-^erefor- 

^  mut. 


Jrregularitas  ^uiJ. 

EsT  autcmirregularitas  ( vthic  obitcrinfcra- d  de  ^ua  fuse  apud 

xnus)  impcdimcntum  Canonicumjquoquispro-^'*''''^'''^'^''^^^"'*- 
t  ^  ^  j.         TT     1  r  ii-         rr-      ^     ^  ■    '^^-^^^ f^^Couarr. 

hibctur  ordmcm  Jicclcualticiun  iulcipcrc,  aut  m  ad  d.  c./i  furiofu^,  m 

fulceptO  mimftrare^.  prm.plura  exepla  ex. 

A  santti.Ub.i.Tit,7, 

Interdt^um  ^uid  &  ^uotuple\  fit. 
Inte  RDi  c  T  VM  eft  cenfura  Ecclcfiafticac 

.  r     '  1  y  -    '    ■      rr        n  r    "o  htc  loquimuryiiuod 

quacerCis  perfonisautJoco,  diumisofticns&(c-;^,,>.,a  iccUftaftuum 
pultura  facramcntorumque  adminiftrationc  auf^^^f^^^-^^^oqtiitnter^ 

^  .         ,  1-.        V-  i^      J        r't      diBtHatiui  patet  ^  njt 

pcrccptioncintcrdicituraiurcvclaiudicctcclc-^^^^^,^^^';,^/,;^^^ 
fiafticof.  Vndc  &:intcrdidum  aliudcftiuris:  ■^-  fifiiuMimeTiiiiit. 
liudmdicisg.  Itcm  aliudpcrfonalcaliudlocalch.  ^J^-l^i^^^--- 
t.ft(entet'ta.  ti.cHfe^fdefent.excom.liL;6,vex:).citanJM.   g d.c.fi.  h  J. c.fijeittcmia* 

It }  {i£'- 


s  c.penult.  de  cenfihui 
in  6, 

k  c,  I,  de  iniurih.  eoJ. 


1  c,  fi.de  poenid.  lth..6, 
c,  I,  de  fiatnfi.  tn,  Ciem, 


m  f.  r.  de  confuet,  in 
extrauag*commu, 
n  di8h  iurib.i^ua^  nji' 
de^t^  quidem  lattui. 


©  f.  I.  de  fent,  excom, 
tn  6, 

p  f.  2,defenu  excow» 
in  extraua^,  commu, 
^  ex  dccreto  Couctftj 
Bafileenfis  yYclato  a 
Couarru,  ad  c.  alma 
mater.in  par4e.i,f,t, 
nu.j,  de  /ent,  cxcom, 
wrC.queamntno  'vtde. 


Xf4        DE  SENT.  EXCOM.  SVSP.  <S:Cr 
Quilftii  cafthm  ipfo  iure  interdi^um  fert ur^ 
Interdictvm  a  iure  profertur  in  ciuita-^ 
tcm^fiuc  aliam  vniuerdratem  vel  ctiam  in  fmgula- 
rcm  pcrfonam  cuiufcunq;  litdignitatis,  conditio- 
nisautftatus,  fiportoriumex  rcbus  Ecclcfiarurn 
vcl  Ecclcfiafticorum,  quas  ncgotiationis  cauia 
nondcfcrunf,  exegerit  vel  extorferit^j  vel  fi  rc- 
prefTalias  aducrfusEcclciiafticas  perfonas  cocef- 
lcrit^vcl  fi  ciuitas  hoftilitcr  infecutafuerit  aut  ce- 
perit  Cardinalc  Romanq  Ecclefiq^vcl  Epifcopuni 
luumjfiuc  aliis  tacicntibus  opem  tulerit ,  fualerity 
vel  ratum  habuerit  vel  fi  ciuitas  in  cleclionc  Ro  • 
mani  Pontificis  (  ciim  eo  mortuo  apud  fc  clcdio 
ccrcbrandaeft)  non  obferuaueritjqUcT  fcruanda 
iiitet  c.vbipericulum  dc elcdio.Iib. 6.  Itcm  fi do- 
minus  tcrritorij ,  Legatum  vel  Nuncium  Apofto- 
licum  non  admiferit  "\  His  enim  cafibus  inter- 
dictum  Eccleliafticum  ipfo  iurc  infertur 

2)e  interdiBo  iudicis. 

I N  T  E  R  D I  c  T  V  M  vcro  a iudicc  Ecclcflafticov 
non  nifi  ex  causajCaqj  fcripto  interdidi  compre- 
hcnfi  ferri dcbct  non  tamen  cx  caufi  pccunia*- 
riaP ;  aut  obculpam  priuati  alicuiushommis  ^;fcd 
pi'opter  culpam  eius ,  qui  loci  dominus  cft ,  autia 
eo  iurifdidionem  habct^ 

r  Ci  non  eil.  ji.  ext.  dc  Jponfal, c.fi fententia.  i6*  defent.excom^  lih,  €^ 

InterdiSlum  in  perfonas  yel  inlocum  quotfque 
Je  extendat^ 


C  VM  igiCur  intcpdidum  aliquando  in  pcrfo- 
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nas,  aJiquando  in  locum  proferaturi  vidcndum 
hic  cft,  ^iuoulq;  lc  vtrunque  extcndat.  Et  cxtat 
duplex  conftitutio  Bonifacij  VIII.  rcm  luculcn- 
tcrexplicans.  Prioris  vcrbahxcfunt.  S;  rcntcn- 
Tia  intcrdidi  protcratur  in  clerum ,  non  intelligi- 
tur ,  (  riiii  aliud  fit  exprcaum  in  ea)  intcrdiclus  po- 
pulus,  nec  etiam  c  conucrfo  >  vnde  vno  intcrdidto 
ipforum,  alius  licitc  admittitur  ad  diuina.  Cxtc- 
rum  cum  propter  deliL^um  domini  vcl  rcdoris, 
cftciuitasintcrdicla:  ciucseiufdcm(qui  culpabi- 
lcs  non  exift  unt ,  dummodo    ipfi  proptcr  domi- 
iium  vel  rcctorem  punicndum  ineis  nonfuerint 
intcrdidi )  poftunt  cxtra  ipfam  licitc  intcreflc  di- 
uinis.  Cum  vero  alicuius  tcrra:  populus  intcrdi- 
<^lo  nodatur,finguIaresexcoperfonx,quasintcr- 
divSas efte  conftat  ( nc  fcntctia  eftcdu  careat, cum 
diuinorum  auditio  &  Sacramentorum  perccptio 
populo  vtvniucrfis  non  compctant)  nondcbcnt 
alicubi  ( cafibusexpreflis  a  iure  duntaxat  cxccp- 
tis)  audirc  diuiua,vcl  Eccleflaftica  rcciperc  Sa- 
cramcnta^ 

Poftcrioris  conftitutionis  verba  Iiarc  funt:  Si 
ciuitas ,  caftrum  ,aut  villa  fubiiciantur  Ecclcliafti- 
co  interdi<9:o ;  illorum  fuburbia & continentia  x- 
dificiaeo  ipfo  nitclligi  volumusinterdida.  Nam 
licct  prxdiila  vidcantur  alias  murorum  ambitu 
termmari :  hoctamc  cafu  nc  vihpendi  valcatfen- 
tcntia  interdidi  ( quod  flcrcf ,  fi  polfct  in  ipforum 
fuburbiis  vel  continentibus  ardificiis  licitc  cele- 
brari,vtprius)  cxpeditintcrprctationcmficrilati- 
orcm.  Rationcquoq;  fimili,  fifit  Ecclcflaintcr- 

dido 


cc 


cc 
cc 


cc 


cc 


cc 
cc 
cc 

s  rextui  efiinu 
cc  ft  fententta.  i^, 
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5)  dido  fuppolita,vcl  fubiedamec  in  capella  eius  cc- 
5)  lebrari,  ncciacarmitcrioipfius,  eidem  Ecclefiasi- 
/T'^7!If/£^^  contiguispotcritfepeliri.-fccusfieicontiguanonu 

(omJtb,6.         yy  cxiftantt.. 

Tem^ore  interdiSii  /jtae  Sacramenta  5  &  ^ua- 
liter  officia  Ecchjiafiica  admini' 
Jlrari  pofSmtm 

n  c.ijuon}am.i9^eod^  No  N  tamcn intcrdidi  tcmpore omnia Sacra- 
i«  j.  r.re^o»/o.  ^Hx^ni  enta  &  diuina  o^ 

X  c'<juodte, n.  ext.^e  titur Baptifinus ,  Con/irmario ,  Poenitentia ,  Eu- 
^reZn^c^^^^^^  ^  fedharcduntaxat  morienribus  item^ 

[Idtmm^tod.tn  6^  MHTx  aliorumqj  officiorum  diuinoruni  cclcbra- 
ytic.fi.  xioxy  dummodo  fubmifll  voce,  ianuis  claulis  &C 

lolemmtatem  Corpo  campanis  non  pullatis,  dicantut X:  prxterquam la 
fftf CAr//7/ ci/« o^fii- fe{hui;:atibus  Natalis  Domini,  Pafcha:,  Pente- 
'^^^vT^-  &Afl-umptionis  D.Virgims,quibus  diuino- 
ft^  ii^.tefleSjluefirorum  officioruni  cclcbratio  ctiam  pulfatiscampa- 

Couarru.  ad c.  tiusciufdem  Bonifacij  VIII.  conftitutionc  con- 

^ma  mater.  de  fsnt.  tinetUt^.. 
txcom.lib.6*. 

De^cena  mteraiSliyiolatl. 

5,     Is  vero^quifcienterinlococelebratfuppofito) 
5,  interdido(nifi  fupcrhoc  priuilegiatus  exiftat,  auc 
m^tsJnf.proxi^     aiurefitconceflumeidem  irregularitatemin^ 
5>  curritj  aquancquitperalium,quamperRoma- 
55  •numPontificcmlibcrarii&radeoefficiturineligi- 
35  bilis,  quod  nec  ad  cligendum  cumahis  dcbebic 
^tirxS^tcod      ^^^^^^^^^-  Et  Rehgiofi  tam  cxempti  quam  non 
nljlb.i.       *  cxcmpticjitemdominilocorumintcrdidumvio- 
c  tuxta  c.  I.  f.  j.  eod,  tir,in  Cicment.tunflo cap.  12.  Concti  Trid.  SejJ.  z$.dc rcgularth, 

lantcs 


TITVLVS  XXIV.  LIBRI  III.  ay^ 

lantes,  excommunicationis  fcntentia  pcrftrin- 
guntur'';  Salua  tamen  conftitutionc  Martini  V.  aZ^J' ' 
quam  fupra  recitauimus c  co/.t/ani. 

T^tio  ordints  adfequentes  titulos» 
Et  h^c  haaenus  dc  duabus  luris  Canonici 
partibus,videhcet,  dc  pcrfonis  &:  de  rebus:  proxi- 
mum  erat ,  yt  dc  tcrtia partc ,  c^nx  eft  de  iudiciis, 
conlequcntcrvidcremus-,fedquiafa:pcaccidit,vt 
iitigaturimctuiudiciorumadpadavcltranfactio- 
nes  tranfeant,autinarbitros  compromictant;  id- 
circo  de  his  prius  difpiciamus. 

DE  PACTIS  ET 

TRANSACTIONI- 

B  V  S. 

TirVLVS  XXIV, 

Taflum  quid,&  in  quo  dijlet  a  tran/aSlione. 

PAcTVM  ,  cft  duoii:m  pluriumue  inidem,  " 
placitum  &conrcnfus^  Diftatautcatran' 
faaione  in  eo;quod  qui  pacifcirur,donatio 
nis  caufarcm  ccrtam  &  indubitata  hbcralitate  re- 
mittit.  Qui  vcro  tranfigit,  quafl  dc  rc  dubia &:  li-      ...... r,racp„„„ 

te  inccrta ncq;  finira ,  tranligit  ^ non gratuito fed '"'^' '" '■  i  ff^i^Ptl- 
dato  ahquo ,  vcl  rctcnto,  vcl  promillb  hiT.ff'de  tranfaa;» 

Taltum  &  tranjattto  feruanda  ejfe.  ir*niaait, 

V  T  R I  Qjf  E  hoc  communc  cft ,  quod  ram  pa- 

Kk  dum 
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i  ff-Je p.-,n  c.uet  amn  qua.m  tranfadio  fcmclinica  feruanda  fint  : 
,  2.ex..cUU.ufM  1«.  jjjem  erauc  cft  Hdem  fallcreS  Adeo  quod  & 
^enanfjtL  priuilcgio  Principis  per  padu  aut  tranlactioncin 

c  U.mprw.fMcon-  dcrOSCtUr^ 
fittut,pecun,     dJ.  ^ 

von  mmorcm.  f     ^epaB.  Itb,  6.  c,  i.  ext  dc  trafifkSL 

TaBum.nchonkmoribt^  attt  iurt  aduerfetur: 
^uamuis  quodiuri  tantum  aduerjum 
ejly  iuramento  confir- 
metur. 

I N  pado  5  id  pcrpctuo  rctinendum  cfl: ,  nc  bo- 
^c.p.cxtJepan.lpa*  nis  moribus  aut  iuri  aducrfctur  S.  Necpcnim  hxc 
Ham.6.c,dcpatl.    p^^^^^j^j^^.  nc dolus prxftctur :  ne  turti  agatur 

h  i,fi^nm.\7»(*illu(i.  ycl  iniuriarum ,  fi  furtum  vel  iniuria  fiat  .  Itcm 
cum§.(eci.jf.depaB.   y^- [.encficium  Ecclcfiafticum  acccpta pccuniarc- 

ic.i.cxt,defaB.     figncturi:  Itcmjpadium cum lilia Hiitum ,  vtdo- 

k  LpaSum  dotal.y  C.  tc  contcnta  h^ercditate  patris  abftineat \  aut  cum 

dccoUatio.  vxore,  vtmaritoliceat  aUenarcrcmdotalcmaut 

lauth.fiucamc.Cad  donati  proptcr  nuptias^.  Cumtria  priorapada 

jc.r^(r//ei./.T.w/frt.i^.jui.pjafint:poftcrioravcr6iuri  aduerla.  Ouam- 
pemtlt.CMrci^xor.    .  ^  ,  .  .     .,  ^4;TT^;(i,, 

uis  m  his  poitcnoribus  rcccptum  lit ,  quod  miiim- 

iTi  c.qftamnii.depaB.  randi  acccflionc  confirmentur^^jproptcr  iuris  rc- 
fs.txtMh^^^^^^  quaiubctur,  omnc iuramentum  fcruari, 

de  lureiur^ndo.hLe.  c^uoA  nou  vcrgit  iu  difpcndium  fiihitis  a:ternar, 
n  qu^  extattn  d.  c.  ^     rcdundat  in  alterius  pra:iudicmm 

^uamun  C^d.c»ciim         T  r 

contmgat.  i  p  j^^^    tran/aflione  ycluti  in  caitfa  hcncficiali 

aut  matrimoniali» 

In  tranfadionc  fimflitcr  animaducrtcndum 
cfl:i  ncharccontra  bonosmorcs,  autdcrc,  qua: 
tranfaaioncm  non  admitCit,intcrponatnr:  vchiti, 
incaufafpirituah,  in  qua  tranfadio  fpccicm  finio- 

nix 
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nia:  continct  <>,  licct  in  ea  nniicabilis  &  gratuita 
compolitio  non  improbeturp.  At  in  matrimo- ^*'"-'- 
nio,  nulla tranfhdio ,  nuUa^^  compofitio  admitti-  ^^j^^l^^f''' 
tun.  Sicnimlegitimefemel  contraaumeft,ma-l 
trimonium;  amplius  diHblui  non  poteft^:  fini]Ie-;/„^''.'!J7'^'''''- 
gitnnc  contra  facros  Canoncs  mitum;  reconci- 
liari  nopoteft  tranHidlionc  vcl  compofitionc  par- « '"o"  ^ef>"' 

tium'.  ext.dcanjang.c^af. 

fin. 


DE  ARBITRIS. 


A 


TITFLVS  XXF. 

R  B I  T  R  I  hoc  loco  dicunrunqui  cx  con-  a  'tta    Cuh  Tit.  De^ 
ucntionc])arnum  rumunturad  dirimcn-  ^^^f^^-^odew.alt^s 
•Jamcontrouerlkm-^quiinDigeftis&;"^:::^^^^^^^^^ 
inCodicc  vocanturarbitri  rcccpti^,  quod  cxrc-^^^^'^/^"/''-''^!'^-!* 
ccpto,idcft,cxcompromiiroairumanturc.  Ouo  ^/"''^^"'  ^^oj^.oai 
tactum  clt,  vt&hiarbitn  compromiirarij  ^i^^cl^  qtitdiSnujjnmen.-zt 

lcntur.  tncdtraHihu^  l  ft  Ccie 

numero  aljumi popnt  arhitn.  b  T».«'e  rccep  arLit. 

AssvMi  autempolTunt,  vnusvelplures;  parif  '"^.'■-""'"."'"r'- 
ycnmpannumcro  :  quamuisexpcditius  iit,  im- ^ircapnnX.Jeiucitc. 
pari  numcro  cos  fumi   vtfiomncs  non  confcnti-  "^*"^  ^fJ^^J^im-cxt.ho^ 
ant,mucniatur  laJrcm  maiorpars ,  cuiusarbitrio 
ftctur:  in  panbus  fcreres  fincexitucft,  proptcr 
nacuraJcm  hominum  ad  diircnticndum  facihta- ^ 

iQtn^^  fffncipahtcrff.h.nt. 

jirlitriy  yhiinfententta  non  conueniunt. 
H 1  N  G  ii  cx  tnbus  arbitris  duo  in  dcccm ,  &r 

Kk  i  tci:- 
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tertius  in  quinqiie  condemncnt,pr:ruaIetrenten- 
tia  duorum:  licct  fi  vnus  in  quindecim^alter  in  de- 
cem,  &  tcrtius  in  quinquc  pronuncient>  huius 
fentcntia  pra:fcratur,  cum  &  alij  duo  in  hanc  fum- 
fc. iMarbitrHM.6.  ^^.^^.  incft, vna  concurrant 

Trafentia  arhitrorum  an  necojjaria. 

D  E  B  E N  T  autem  omnes  arbitri  adcfTe,  alioqui 
vno  abfentc/cntentia  aliorum  licet  confenticnti- 
Vo  fttt.  ^^^^  ^^'^'         ^^^^  valet;  cum  in  omnes  compromiirum  lit 

nifiin  compromifro  adiedumciret,  vtli  vnus  vel 
h  inonMiniuemu^.  altcr  abelfet ,  rehquinihilominus  procedcrent  \ 
ffxQsi.  aut  nili  ablens  jegitimc  rcquiiitus  noht  adellc 

caufx  cognitioni  veldefinitioni:  Nam  his  cafibus 
ca^teriprjEfcntes  potcrunt  caufim  cognofccrc  &: 
dccidcre-,  cum  huiusabfcntiaper  pra^fenCiamdi- 
i  c:2.eoJ.in6,        uinam  rcplcatur.  Quod  pofkcriuscx  bcnignitate 
k  mdJ.fiintrcs.     iuris  Canonicircceptum  eft  \  contraius  Ciuile*^. 

Qui  arhitri  eligendi^ 

il.pediu.7^fMff.eod.  ,  NiHiLautcmintcrcft,quiarbitricligantur, 
k/./f.  c.eod.  dummodoaiurcnonfintimprobati:  Qualcsfunt 
1  c.dtieb{tj..ext,eod,  ferui  ^ mulicrcs  k  (nifi  tamcn  \\x  iurifdiclioncm 
f.uff.eod.  habcant  ex  conluetudmclocp)  item  furioli,(ur- 

til.cHmlegc  i^ff.eod,  di^muti^^j  minorcs  lo.  annis  "^cxcommunicati^* 

o  quod  hi  a  ndeltum  *  i  •  •        ^       n  ^    i  •  r  .  n  t- 

communtone  cxclufi  ^hj  vcrorcdte  cliguntur  iiue  ingenui  hnr,  fiueli- 
fint,  c  penult.  ext,  de  bcrtiniifiuc  intcgta:  famar^fiuc  ignominiofi  Pjfiue 
£-'«:oXro:f;.A:  P^rcsfamiliarum ,  fmc  filiik.  ctiam  in  rc  patris % 
ne,  s. de fent.  excom.  itcm,  fiuc  Clcrici fint,  fiuc  laici^ctiam  inter  Cleri- 
^  f^^^rtf^eoT*^'  tamcn  inter  Clericoslaiciin  causaciuih 

X  c.  ^.cxt.cQd!       fumantur^  Nam  in  laicos  derc  fpirituah  com- 

pro- 
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proniitti  nonpotcft',  nili  coniundim cum Clcri-  *  '■'"''•^gif-^-ext.eoi. 
co  cx  auctoritatc  iudicis  Ecclefiaftia  K  ^Si^L'::;' 

Aniniudicem  com^omitti  pof^it. 
S  E  D  anin  iudiccm  dccarc,  inqiiaiudcx  eft,^*^7^^^ 
compromittipoHit^Controucrtuntquidemalij".  ^dJimoU^^ 
Nobis  cxploratius  clh  poflc,  fiuc  loquamur  dc  dc-  f^refxt,eod  EoPi. 
legato  iudicc  lluc  dc  ordmarioS  dum  tamcn id  r/t" t^;^^^^^^^^ 
iponte  fiatjnon  iubcntc  iudicc  X.  Cuius  rci  vtilitas  f^^pore,  m r, c«m o/?, 
in  eo  vcrtitur,  quod  non  appcllctura  fcntcntiaar-  el7/cJneZ[^^^^^^^ 
bitri%&pGpna:pctitio  dctur,fiqua(  vtficrifolet)  depnefumftto. 

adiedafit  compromiflb^  y'^uo  ren/u  accifie^ 

^  ataefr  tex,trtd, 

2,!,i,C.derecefth  arLnifiiit  cafn §^,addein  fiJe  afpell  :i  l.2.ff  eodx^    C^-c.  p.m,  hocttt, 

^rhitrortm fententi^  ftandum  eft ,  fiue  aju<t 
fme  iniqua\  exceptii  cafthii^ 
htc  relatt4 

E  Tquiaarbitri  ex  confcnfu  partium  fumuntur,  ^  ^-^^iemproferre.  p. 
ftandum  cft  eorumfcntentiq  fiuc  arquam  fiucini-  {fjcietfSem^^^^ 
quam  dixcrinticum  fibi imputarc  partcs  dcbeant,^^»  /«c  innHaL  <juod 
quod  mcliorcs  non  elcgerint^:  nifi  fortc  arbitri/;^^'^^''^^"'^-^''^''^- 
pra:fcriptam  compromifii  formam  cxccfTerint'^,  d  ccudiknta.e.ext.h. 
autcontra  cxprcirumius%aut  fordibusvcl  ^'^^^^^^'ll''^^^^ 
dufti,  fcntentiam  tulcrint^;  auc  non  obleruato  e7'/./ff7.j^eoi/. 
iudicijordincprocencrint:  cumarbitriaadfimi-^^  ''^^  nonnouam. 

,  .i-  j-Lr..  II. Cdejudtc. 

Iitudmcm  mdiciorum  redacta  imt  g.  £  /.^.  c.  eo.Uta  demu. 

^C.ff.  eod,  CT-  tbt  latitiu    g/.LCT-  tbt gloJJ.ac  Dd,  ff,  e^d.tunBjii  frolatam,  C,  de  fent. 
tnterlocuf. 

De  quiht^  compromitti  non  poteT^. 

.  1  A  •1.11  h  texti^inc.caura.9. 

A  D  cxtrcmumjdccausa matrmioniaIi,libcralif:tr.^e. i«^«r<r^.rey?.^. 
&:criminali  compromittinopotcft-,  cum  maiorcs 

,.  IixT  r  lultan.^-Lbtaddttura* 

ludiccsrcquirant".  JNuncadiudiciatranlcamus.  ^iopofularn ,  ^tnen 

deeacomfromittipo/Iitiqu^eautemilla/tt^^fdefilofcP'  Dd  adLiff  defopuLa^io. 

K  k  3  5  V  M- 
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LIBER  QJ^A%TVS, 

QVI  EST  DE  IVDICIIS. 

DE  IVDICIIS; 

TITVLVS  I. 

7)e  notione  iudicij^&  quam  yarie  intenre- 
tur  iudicium^ 


V  D I  c  r  V    quafi  iuris  diftio  cfl:, 

^S'^''*''''*^'  '  ^^^^  eoiusdicaturvclrcdda- 

rur  a  iudicc\    Quod  intcrdum 
I  criminaliterjinterdum  ciuilitcr, 

j  intcrdum  mixtim  inflituitur  &: 

^  exercctur:  Criminaliter,  veluti 
,  .  ^  ,  dchomicidiojadultcrio^hccrefijfiirto.iniuria.a- 
ciuii^  atho.i  fi.c.adlnsi^y  dchctis  tam  publicis  quampnuatis,  h  dens 
Jeg  Cor.c^efaif.  pubHca:  viudid^c  causa  agatur^.  CiuihicT;  vtin 
puhhcH  e^prtuatii cN  actionibus  rci  vmdicationis ,  cmpti,  vcnditi,  loca- 
ntlttcra^tJL-vnuaJ.  ti,  condufti,  commodati,  &  fimilium  ;  quibus  ci- 

fria!.^^^^^^^^^  uihtcr,idcft,  quodnoftrapriuatimmtcrcft,per- 
wttirih.ttiugej.r^te'  fcquimur^.  Mixtim;  vt  in  accufationcadultcrij, 
rtim.s.depce^H,  quoad  fcparationcm  tori<^.  Cartcrumdexudicio 
Mratofr  Ciuiliprius  dilpiciamus. 

ludl^ 
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ludicium  e\-  quibm  conflae. 
C  o  N  s  T  A  T  autcm  iudicium  cx  quatuon  lu- 
Jice ,  Aaorc ,  Reo,&Causa,quxin  iudicium  de- 
ducitur=.  Loquimur  autem  de  mdicio  conten-  «''•^- /<"•'"• /•f<'»y^'«r; 
tioI-o,in quo  mtcr duos  vcl  plures dc  aliqua  rc co-  '""^'^■""'""•1"^^' 
tentio  eft;  Quarenimvolunrarixfunriurirdiclio-  ^  f  rerui.inflJeliher. 
nis;  veluti,  manummio,  adoptio,  cmancipatio,  r^^^iroltr^l 
xiecreti  intcrpolitio  in  rcbus  minorum  alicnan- ^'^^^^ -^'^^? '«^^•//j^^ 
dis;  &idgenus  ^lia, fmevJlaiudicij forma,nuIlo- 1^»^;^-;;^^^^^ 
qucconlii(tcupartium,cxpcdiuntur^.  iejK 

ludicij  diuijioncs. 

I V  D I  c  I V  M ,  cx  pcrfona  iudicantium ;  aut  cfl: 
Ecclcliallicum,  aut  feculare:  cx  requa:  in  mdi- 
cium  vcnif,  aut cftpoHcirorium ,  aut  pctitorium : 
cx  modo  proccdcodi ;  aut  cft  ordinarium,  aut  cx- 
rraordinarium. 

I>e  iudicio  Eccleftajlico. 
IvDicivM  Ecclc/iafticumcft;  quodcoram 
iudiccEcclcfiafticoagitaturde  rcbusEcclc(iafti- 
cis ,  prxcipuc  Ipiritualibus ;  veluCi ,  de  matrimo- 
nio,  dcbeneficiisEccIcfiafticis,  Schisanncxo  iu- 
re  patronatusS.  Nam  cxplorati  iuriscft-,  (o\\xm  ^c,2.c.iext.hoctiu 
Ecclcfiafticisiudicibusnonlaicisharumrcrum  &:  ^  d  c.2»c^c.i<.con' 
iimihum  cognitioncm  compctere  ^    Adde  Ec^^^^^^^^ 
Clcricorum  ciuilcs  caufas ,  vbi  conucniuntur,  ad  deconfluutio. 
Ecclcriafticum  iudicempcrtinerc.  Idq;  finirulari  ^/"'^' ^'"''''^J"^^^^^^ 
prmilcgio  Clcricis  conccllo,  tam  cx  conftitutio-  cT-der. 
nibus  Ciuilibus quam  cx  SS.  Canonibus^ :  adco  H  '*         ^ ^'f^ 

V  1  1  I      •  •  •  ^  atlijienti,  12,  ext^  dc 

<]uodhuicpriui]cgioCJericircnunciarc,etiaiura-/orocow/r. 
tonopoirintL-  Pra:tcrqua,fidcfcudo  controucr-  ^  d.c.fidiltgenti. 
fia  fitmam  hac  fpccie Clerici  ad notionc  Dai fcu-  7u^c%'^^^^^^^^^ 
dietiamfccub.ris^rcuocantur'",  Ju-contp. 
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hdcx  EccUJiaJliciis  qufs  adeundM:  &  defecu- 
lan  iudice^ 

I V  D  E  X  autem  Eccleliafticus  non  quiuis  ad- 
cundus  eftj  fed  is  duntaxat,  in  cuius  territorio 
Clericusqui  conucnitur,  vel  domicilium  fouct, 
vcl  contraxit,  vel  cfeliquit ,  vcl  vbi  rcs,  de  qua  con- 
nc.fr.crcpoflHlal^u  rroucrtiturjfitacft :  HisenimmodisClericus  fo- 

€ia.c.ubi de crminih.  laicus  forum  fccularc  quando ,  fcilicet ,  de  re  ci- 
/.^  c. -vlu  m  rem aH  j .  Ecclcfiaftica  (  uam  h^c  ad iudicem  Ec- 
jfMiudic,  -vbndem  clcfiafticum pertmct P)  mterJaicos , velmterde- 
llatuitur  tncjuafuon.  j-jcum  adlorcm  &Iaicum  reum,contentio  eft.  Et- 

fra^ibui»  /-     .    -1  1-  V  fL  A 

P  s  (.proximo.  cnimm  cauia  ciuili  generaliter  receptum  elt  *,  A- 
q  c.ftcier't(U6.  yrcum  ^iorcm  forum  rci  fequi  oportere^. 

ftS.extde  iudicJ.2.  ^  ^ 

€Minr,JdttUm.ua.  ^),^/;^  modU proTogandi  iuri/diaionem. 

Se  D  &CIerici  &:Iaici  iurifdidionem  alterius 
iudicisaliismodis  prorogarc  polfuntiveluti ,  pcr 
reconucntionem,  per  confcnfum,  peradmiflio- 
neminColIcgium  liue  Vniuerfitatem  aliquam» 

De  reconuenti^ne. 

r  IpentiU.cum  auth.  P  e  R  rcconucntionem ;  fl  in  eodcm  iudicia 
jeqX.de  fent.^tn-  ^^^^  aclorcm  fjum  reconucniaf,  Nam  ador  ex 

ferlocut.  CJ.  c,  2.  exr.  .  ^  .         i       •    j    •  r  i 

iiemutuapetit.-vbiet  aluctiam  caula  mcoaemiudicio,  rcorcipondc> 
in  dciegato  utdtce  td  jj-^  cogitur  ^ Hcct  actor  alias  akcrius  fori  Cit^ . 

Veprorogationeper  con/cnfum, 
P  E  R  confcnfam-,  fi  vtcrq;  ador  &r  reus  alteri 
8  /.  I. /. 2.jf.JetuJic l  iudici  fe  fpontcfubiiciant^:  Quod  &: quandoque 
/.c^e/«n/^om.i«/^  ^.^^1^^  ^j^..  in co ,  qui  vocatus  ad  aliumiudi- 

€  receftum.^.eo  .        ^oram  iUo  fc  liftit  &:rclpondcc,  non  igno- 

lans 
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rans  cum  efle  iudicem  non  fuum Sccus ,  fi  pcr '  ^-P'  CJeexcepth.et 
crrorem  alius  pro  alio  ludex  aduus  fit ;  cum  nulla  i*-' 
hoc  cafu  mdicis  prorogatio  fiat » ;  &  fubfequcntcr  -  <um  LtffJr,:!: 
ludicium  nullum  cft,qu6dcoram  eoinftituitur^  c^'^'Wo^.e^,.^e 

ClericM  iurifdiSlionemprorogare  non  /^otefC 
dl/jue  conjenju  Epifcopi, 
Ni  s  r,  quod  in  Clcrico  fingulariter  conftitu- 
tum  iit;  quod  hic  in  alium  iudiccm  Ecclcfiafti- 
cum  confcntirc  non poflir>fine  confcnlU fm  £pi-  ^ '•^^«f -^'  '«'«- 

t  joraconip. 

"De  prorbiatione per  Collegium,  &c, 

Pe  R  admiflioneniinCoIlcgiumvel  Vniucrfi- 
tatem  aliquam  iurifdKtlionis  prorogatio  fit ;  idco 
^uod  is  qui  admittitur,  notioni  Pr.vFcai  Cullco-jj  ^  '■fi"-  C-<ie  ''urifd.a. 
vcl  Vniucrfitatis  fiibiiciatur^-  Dummodo  IiSc  TM^Ifr'?' 
«..orporaauaontatc  Prmcipis  coierint».  » l}^Jecolicg.,a,c,r, 

P cena  yocantl^  adiudicem  alienum, 
P  o  R  R  6 ,  qui  aduerlarium  fiium  tcmerc  ad  a- 
lienum  iudicem  vocat,  amifllonc  caufi-cmulda- 
tur''.  Prartcrca,  ludex  fccularis  fi  Clericumper''/  ''»''-''''»'W,.5  c 
fe  diftringere  autcondcmnarc  prariimipfcritjcx 
ConcilioParificnfi,  tamdiuabEcclcfiaDci,  cui  ''' 
iniuriamirrogauit,fiibmouetur,quouiqueemcn- 
dationem  reatus('uiintulerit<^.  ^t.i<xtJef<,r9comf. 

In  ohfcuro  quilibet  yocattts  comparere 
tenetur, 

Vb  1  tamcn  dubium  cfl:,  an  vocarus  dc  iuriil 

L 1  didio- 


i6i  DE  rVDICIIS. 

H.fiqttifexalieua.ff^  diclionc  vocaiitis  fir;  teneturvocatus  comparerc, 
rfe  ,ud.c.  De  aerno  ^  r  /  ^  j^j, cftimabit,an fua;  fit  iurifdiclionis-i. 

iarc  tudtuioprehcjffi  -vicie  tsx,fing.tnc*fimdex.  lu  de  fent.excom.lib»  6. 

Vc  altera  diuijione  tudicij  pojfejforij  & 
fetitorij. 

I V  o  I  c  I  V  M  vero  poflcfroriiim  cft ,  in  quo  dc 
folapoflcfllone,  velquafij  contcnJitur^fiucadi- 
pifccndajfiuc  rctinenda,fiuc  rccuperanda.Poflrcl- 
c^.fecjuensdUaftoJn-  pi.opric  cftrcrum  corporaluun  quaii  potiref- 
tJocaf.s.ext.decaufa  uo ,  rcrum  uicorporalmm  quamuis,  quoad  noc 
pej/.  ^Pj^^t^"^'  .  ^  iudiciumjVtr^que  rcdc  dicanCur  venirc  in  poflef- 
lw!p^jj!^L^^^  iudicmm^  Petitorium  iudicium  eft*,  in 

turno.ioinprinc ff.St  quo  dc  rci  coutrouerfe proprieratc,  vel  de  alio iu- 

■;'rV*'"'''  ^git"'^  ^^''^  polleffioncm  vel  quafi ;  puta ,  fi  res 
g  J. c. i-crc.  ^.ext-de  vindicctur  '',h:Ereditas  petatur  Saftio  empti,  ven- 
taurpop. c. -vntcoxtd.     j ^  Iq^.^^^ ^  conduai ,'dcpofiti ,  aliauc intentetun 

tit.tu  vlemeut»  .  ^  .  .     .  ,  /-  j. 

U  L^ui petttorio.^j,  vcl  11  contendat quis ,  lus  eligendi ,  pr^ientandi> 
ff.deret-vmd,        confcLcndi  fibi  compctcre  ^  vcl  matrimonium 

i  tototttff^de  pett'   .         r  o  -r-  •  o        i     •  •     v         i  tt- 

tw,h<ered.  mtcr lc & Titiam  contradtumlegitimeeile^  His 

kd.c.^.c.4.  enim  &c  limilibus  cafibus,  petitorium  iudicium 
^wiJiwwwf^^'^^*^^'  exercctur.  Vtro  autcm  iudicio,  poirclTorio  an 

petitorio  agatur,  ex  conclufione  IibcUi  fiuc  narra- 

tionisjpotiflimum  intelligitur* 

ludicium  pojjfejjorium  &  petitoritm  Jtmtd pro- 
ponipojjunt :  &  ab  yno  ad alterum  re- 
curfus  datur. 

Po  TEST  autem  vtrunq^  iudicium  fimul  con- 
m  f.  j.r.^.f.  4.ext.Je  juj^gj  ^  cumulari  vno  codemq^  libello  liue  narra- 

caufapojj,  .    ^  ,  ^  '  11     •  f 

tione quod  &  eo  cafu  neri  mtelligitur ,  quando 
nd.c^.  fimplicitcr  respetiturrcftitui".  Quin&iurcob- 

tcntum 
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rcntumcft,  vtfircpar.uimpctuorio  a,ilumnt,  & 
nondum  rcnunciatum  vcl  conclufum  m  causa: 
recurnpoHitadpoirciroriumo:  Neccnimacren  y-Pf^^^^-i-'^*'. 
do  petitorio,  vitfcriir  uMX.a'  ■  ''^^''«/"/"y/.e^ 

Y  ^   luiiy    VlUCtUr  pOllciloriO  quiS  renunci.Xl-  -^riuo.  ,n  Uemtnu  l. 

lc;  cum  nihil  communc  lubcat  proprictascumr'?'"^''  "-.^- '^- 

POllclhoncP.  ^      *  '^"^^'■'^''deadquir.foj}, 

p<^.^l.i. 

ifiintenurcpojfefforium,^  quare. 
C  o  N  s  V  L  T 1  V  s  tamen  Fcccrit ,  qui  pctitorio 
udic.o  expcrturus  eft,  prius  difpic.at^an  poHcf- 
lono  ludjcio  nanc.ici  pofllt  poflbmonem ,  pro- 
ptcr  commodum  podc/lionisj  qutfd  inco  verti- 
tur,  quod  adcpt.^  poirc/honc  cosretur  aduerai-ius 
adoncrapct.toris,.dcft,proba;ercmadrctitulo 
ahquopcrtincres.  &  /i  h.cprobat.one  dcfecerit,  ,  U.uUefl.n.n.t. 
rctnancDirapudaiuim  pollcflio:  Cum  cnim  ob- 

rei  uind. 

lcuTaruntvtnufq;.ura,contrapct.corcm.ud.cari;/;^^^^^^^ 

^^^^^  '  d:ac^l.f,.C.dtn, 
I>e  uidicio  ordwario  &  extraordinario. 
De  N I  Qj^  E  ,  iudicium  ord.narium  vocamus, 
mquo  rolcnn.tcrferuatoiudicij  ord.nc  procedi-.    ,  •  ,  „ 
tur-puta, cum  rco  .n  ms vocatol.bellus,  hoccft,  ^^^^^^ 
aaorisintcntio/cripto  editur.Dcinde,  htiscon- 
teftafio  fir,iuramentum  calumnixprarftatur  p>  o  '  '•("rolitam^.e^ibi 
bationc  .es  docetur,  &  cxcutitur,  fcntcmia  inf.i.'l!t%-;.',: 
lcripD!»  tcrtura  lcdcnrc  iudicc;  poftremo,  fcn- '^'"/^^•'f-^'^^"^'^ /^'^^' 
tentiacxccutjonimandarur  ;  nili  ca  pcr  onclla  f:'"'"^* ,  . 
tioncm  vci  rcltirutionem  inintcgrum^vel  (uppli-  roiemftn  procedirtdi 
cationcm  fufpendatur  aut  rcfcindaturS  vcl  nul-  '«^'^«^^^//"'^.''/'^'^ 
Ja  dcclarctur ,  dc  (]uibus  figiJIatim  anobis  diilc-  uuntdUtiU.LproU^ 

JCtUl'^^  tamJdg^reguUrttcr, 


11  c.  fiepe.de  ^erh.pgn. 
m  Clem.tunHo  c.  2,  de 
iHdtc.tbi.adde  C^CdU- 
Jahterefis  et  maiefla- 
thyin  qiiib  ettaordofo 
lemnn  tudic^  non  fer- 
natur.c.  fr.de  ba^ret.in 
6.  CT"  extrauag.Henr, 
VU,  Qu.omodo  in  Uf^ 
maieft.^ibtlatiws. 
X  fciendum,  ct* 
tbtglojfBald.c^  Petr. 
Coftaltui-  jf.  ad  exhi- 
bend.  Adde  Bartol.  in 
extrauag.  QuomQdo 
in  laej^e  matefl.  crim. 
exfat  in  Ub.feud^ 


T  /  4  flquh  condemna- 
tui.Jf.de  retud. 
2.  c.  fin.ext.de  tranfa 
flio.  c.i.ext.de  mutuu. 
petit.  ^An  autemper- 
l^eBa  caufa  poflit  iu- 
dex.utde  Panonad  d. 
c.fi. 

a  l.qtiidam.  xt.infiff, 
dereb.cred. 


268  DE  IVDICII5. 

Quodiudicium  e)ctraordinarium^^  qu^  cau» 
fa  in  hoc  iudicium  yeniant. 
I V  D  I  c  I  V  M  vcro  cxrraordinarium  dicimiis; 
inquo  omiflb  folcmni  iudicij  ordinc,  fimplicircr 
&  de  pkno^ac  line  ftrepitu  &  figura  iudicij  proce- 
ditur  j  velutijin  caufis  cledionum^poftulationum, 
vel  prouifionum-,  itemjdignitatum,  pcrfonatuum, 
officiorumj  canonicatuum  vcl  pra:bendarum,rcu 
quorumcunquebeneficiorum,Ecclefiafticorum; 
item,  decimarum ;  nec  non  matrimoniorum,  vel 
vfiiratum,  &:qua:  quoquo  modo  eas  conccrnunt : 
Qux  ex  Clementina  conftitutione ,  omilsa  fole- 
mnitate  iudicij ,  expediripoftuntaiudice-,  Sicta- 
men,  vt  probationes  ncccfrari^e  &:  defcnfiones  le- 
gitim^e ,  citatio ,  prxftatio  iuramenti  de  calumnia 
vclmalitia,  fiue  de  vcritatedicenda,  nonexclu- 
dantur ,  &c  fententia  dcfinitiua  infcriptis  feratur  a 
iudicefiuefedentefiue  ftante".  Inleuibus  quo- 
que  caufis  &:  vilibus ,  fummaria:  &c  femiplena:  pro- 
bationes ,  qua: iudicem  in  fufpitionem  inducunt, 
fufficiunt^. 

ludeic  ad  concordiam  partcs  reuocet. 

Illvd  meminerit  iudex,vtlitigantes,  fipof- 
fiit,  ad  concordiam  rcuocet,etiam  pendcnte  iudi- 
cio :  fin  minus  (cum  ncmini  inuito  ius  fuum  au- 
fcrrc  liceaty)  notioncm  fuam  interponar,  &  li- 
tem  dirimat^  Cum  ad  eius  officium  pertincac 
litcs,  quantum  ficri  poteft ,  diminuerc  \  Sed  fo- 
lemnia  iudiciorum,  vtantcpnxmifimuSjbreuiter 
cxpliccmus. 
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DE  IN  IVS  VO. 

CANDO» 

TITVLVS  11 

Trincipium  injlituendiittdicij.citatio  e!^, 

PRiNciPivM  inftitucndi  iudici;  citatio ^ /A. /-»«4 
eft;  quaquisin  iudiaum  vocatur,  expcri-i:^''''*'''"^'''  '^ 
unduuriscausaa.  Eaquc  omifsa,  iudiciuin  b/.i  f  itcexiJino.jf, 
reddicuriproiurcnullum^  ^ient.fifieaffpeU.cec^ 

clefia.io  ext.decdfttu 

Cutio  non  imfun^  negligitur :  nifi&c.  c.SextMmaior.etob. 
Emissa  vcro,  non  impunc  ncgligitur,  pcc- 
na  in  contumace  conftituta^-  nifi  incompctentis  ^  -^n  fit.  JeJolocz- 
iudicis  aut  aliaiufta  cxccptione  vocatus  fe  pur/"*^'""' 
gaucrit;Ccrtacnimiunsfcntcntiacfl::  Extratcr-  cc 
ritoriumius  dicenti,  impunenonparctur;  idcm  u 
cft,  &:lirupra  iurifdi(aionem  fuamvclitius  dicc-  u 
rc  d.  Exccptioncs  ver6  iuft.r  funt ,  fi  vocatus ma-  a  inl.f^.  ff.  de  iurifj. 
giltratumgcrat  &:cocrcendiius  habcat,  vclalias^'»  tud.addethtgloij. 
iudcx(ir,dumderccoc;nofciti  velvocatus.parcns  ^^^•'"/^•"'•^*''^^ 

I  1  ^omp.tud,contume6. 

lit,  vclpatronusvclpatrona,  quosfme  pcrmiiru^r//s.^e/Wrr. 
Pr^toris in ius  vocarcnon licct.  Pr^cterca ,  ft  vo- ^  ^equtb.lAtitninii, 
catus,  proptcr  loci  religioncm  indc  fc  moucre!;^*^^^^?/,^:: 
nonpoflit;  velfunus  ducat,  iuftaucmortuo  pcr-^/^^v^A'/"^^^"^'» 
foluat;  vcHitigandi  caufancccirehabcat  in  lurc 
vel  ccrto  loco  lifti;  vcl  nuptiis  fuis,  vcl  valcCudinc,  i^^n^^^^uJfl"^^ 
vclalialimili  cauui  prxpcdiatur'.  Eodcm  nnmc- M'"<'-f7fxtJeaf>pel. 
ro&  locusminus  fccurus  autincommodus  con-^^f^H^^^r^c^J^l^^i 

•^"lCtur*.  .filocuui^: ff.de  md.' 

Ll  3  Im- 


DE  PROCj\'RATORIB,  ET  DEF. 
Jmpedimento  cejpinte  citatum  comparcrc 
oportere^ 

Vbi  tamen  impedimcntum  ceflaucrit,  tenc^ 
tur  niiiilominus  citatus  adire  iudiccm^ncq-,  prifti- 
na  excufatione  fc  amplius  tueri  potcrit.  Siqui- 
dem  mandatoiudicis,  quo  quisad  ccrram  dicai 
adcflc  iubetutjduo  continentun  vnum^ vt  ad  cum 
g  c.  cum  itkBt. 6  exu  vcniaf,  alterum ,  vt  ad  dicm  prarfixum  vcniat :  vn- 
Tcei/irJri^^^^  venire  non  poflit  fl:atuto  dic,  alteri  nihilomi- 


nus  parere  cogeturg* 


Sola  citationecontinuatur  iurifdiclio. 

^      S  I  Qjrrs,  poftcaquaminius  vocatusefl:,  altc- 
rius  fori  cfle  cccpcrit,  in  ca  caufaius  rcuocandi 
5'  torumnon  habet,quafi  pr^ucntus^. 

L  ipquii  poftea^i.ff.  tuJic.  L penult.  ffdeiurifd.om,  iud.c. pro^ofuiffit  i^^ext.Jeforo 
a)mp,  c,  graium.  lo.  exi^  deoffc^  fet.  itid.  d^le^. 

De  citatione  addiem  feriatam. 
A  D  hxc,  citatio  ad  dicni  fcriatam  fadla nuIHus 
momcntieft-;  veluti,  ad  diem  fcftumjvindcmiarifc 
i  lill^.vrl.fi.  Cde  vel  mcfllum,  quibus  ex  iurispr^efcripto  iudiciunv 
feriti.l.i.f.^od.^c.non  cxcrcetur' .  prn:tcrquam  flneceflitas  vclpie- 
kTlfi^^L^^  ^^^"^1  fuafcrit^ aut ab  vtraq; partc rcnunciatil- 

ii;/.  i.^.fi.  ium  2.11.  flt  fcriis  vindcmiarum  vel  mcflium  •,  qua:infauo- 
/^77.^:^f/er//n      rcmhominummirodua^Bfunt.  Nam  feriisi^iho- 

Id.c  fic^/.l.ffleod.  -         .  -  .      .  ni 

ni  Uu^ publicum.if.de  5  nequaquarcnunciari  potcftj  :  cum  pa- 

jfnci.c.fidiiigenu  ext.  iilispriuatorum iuri  pubHcominimcdcroc^etur  "^. 

def^rocQmp.  r      -i-  -    -  r  / 

utatio      &  quotiestnfinuandiu 

C I T  A  R  r  autcm  reus  pra:fcns  dcber>aut  co  ab- 

fcnte  procurator  cius,  li  qucm  rcliquit  :  alioqui' 

domi  lu;e  ^  vcl  apud  Ecclcfiam  ciutio  inflnuanda- 

cit. 
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€ft  n.  Ncq;  aaconinnccndam  citati  contumaciam  « c.ic^ih.PamT.  «r 
vna  citano  lufhcit,lcd  trina  rcquiritur  intcriccto  '■^'■''"  ''^  doioct«,n. 
iufto  d,crum  fpacio ;  vcl  (altcm  vna pc^cmptona,  ^^^l^J^^Sw 
qua:  rantum  ccmporis  contineat,quantumtrina'''^''''"^'''  ^''«^'/^- 

Cltatio^,  ^tde/ingu/ariam 

DE  PROCVRATO 

RIBVS  ET  DEFENSO. 

Pv  I  B  V  S. 

TITFLVS  111. 

LI B  E  R  V  M  eft  vero  rco ,  vcl per  fe ,  vcl  pcr  *  ^  jf  ff.tit.etmJm. 
procuratorcm  fe  dcfendcre» :  imo  &  qui-{'";"f  "'■^"■^""''S- 
iibet  alius^ ablque mandato, rcidclenho- perprocura,orem/iti. 
ncm reclc  jn fc fulcipit;  dummodo  dcfcnfoT  fatif  ^•"'>'^"''^'"><'r"^'^> 
dct  iudicatum  folu.".  Cartcrumdcprocurator,- Xlt^Sr^rr' 
ou$,qui&:proadoribusintcruenircpoflunt'^  hic  ^  ^'^-  '»fl't-<iefinir. 
Scncraliccrtradcmus.  '  i^^^S''^''''*^'^' 

Trscurator  quis.  cd.U.er  d.  tit.  l»fl,i, 

Procvrator  cfl;;quiahcnancgotiamanda-  « 
todominiadminiftratjItaVipianus''.  Vcrumdc  « 
iurc  Canonicolatius  patctnomcn  procuratoris,d^./.uM^rm. 
quo  &:a non  domino  procuratorconftituitur;  ve-  fl^"^ 
JutU  Pra:lato  vel  ab  aho  acnco  m  cauhs  Ecclc-  'X^fe^:: 
lialticis  .  5cd  &:abVniucrhtatcvcICoIlcgio'  rc-^'"'- ''^i'"''^"«'««<"» 
ac  procurator  daCur ,  qui  propnc  nomiiie  Syndi-^^rir.^rjijS^i 
ciis,vel  adtorappellan  foIet\-  Verum  hi,cum pro-  n-fi.epiF 
pcdomim  fint,proptcr  adminiftrationcmquam  ^ ^•'^"«''/"•'ff ^j»- 
labcnc,  non  omnino  rciici  poiruntadefinitionc  i,,iem 
VI puni.  Tmor  ^nmetjn. 


tq^     DE  PROCVRATORIB.ET  DEF. 

Tutor  &  Curator  quando  procuratorem  conjii^ 
tuant:  item  quando  ipje  procurator  alium 
fibijubjlituere  poj^tt. 
N  o  N  idem  eft  in  tutorc  &:  curatore  minorum, 
quibusprocuratoris  conftituendiiusnoncft ,  (ed 
fiLne^.i\.Q.h,ut^   ipfisminoribus  cumaudoritatceorumS:  nilian- 
teatutorvel  curatorlitemperfc  contcftatiis  fuc- 
rit;  Haccnimfpccieprocuratorem,&r  ipficon- 
h  d.l neg. fT-  /. quod  ftituunt^tanquam iam domini  Iitis  fatli  Quod 
fiH.8.Lnulia.2i.c.  & i-eceptum cft in procuratore,  vt  &  is  alium  fi- 
^  '  bi  procuratorem  fubftitucrc  pofTit , lite  prius  a  fe 

Conteftata  vel  fi  mandato  fuo  ius  fubftitucndi  ba- 

Vuplex procuratorumgenm'.  &  eorum 
dijferentia. 

L  o  Qjv  ^  ^  V  ^  ^^^^^  de  procuratoribus  iu- 
dicialibus.  Etenimduplex  procuratorumgenus 
cft ;  vnumcorum ,  qui  conftituuntur  ad  negotia 
k  de  <\u\h.  fuh  tU.  de  extra  iudicium  explicanda*':  alterum^qui  ad  iudi- 
mandato.inff.C^c^  cialia  ttadanda  L  Vtcrque  ad  vnumvclplura  nc- 
1  de quth.papm.hj'it.  gotia,  in  pra^fcntia,  vel in  abfentiaper  epiftolam, 
txt.wffcrC.        aut  per  nuncium.rede  conftituitur"^*  Inhocta- 

h.  tit.i  I.  cT-  ifi^ero  men  vnus  ab  altero  dutat :  q,  licet  polt  decimum- 
mn.ii.§.contrario  ff  [^.^^'^y^^^^y^  artatis  annum  procurator  ad  neijotia 

and  itt 

^"^^  daripollif,  nontamenadiudicia.  Namhuncma. 

Tic.quigenerahters.ioxtro.  vigintiquinquc  annisefle  oportet".  Item 

i.  fi.eod,ttt.tn6.  procuratoradncgotiaJiberequandocunqjalium 

oc.uf.ff.eod.in6.    fubftitucrc potcft.^ .  ad  iudicianon  itcm ;  nifi  lis 
abeo  contcftata  fucrit,  vclidmandatofuo  con- 
f  inf  nonidemh.tit'  nncatuf,  vt  iam  antc  didumcftP:  velnifi  inrcm 
q  d,c- 1. 6.U         ^Liam  procurator  datusfitM. 

Tlures 
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^Ittrtsprocur4toreffmulconftimfojfe,4i 
iudicia. 


Ni  H I L  ver^) impcditv  vnusvclplurcsadlitcm 
inlhtucndamvclperfequcndaprocuratorescon. 
Jtiruantur,vt  tamc  non  feorsiih  /Inguli,fcd  omnes 

lmiul  gcrant,prxtcrquam/IinloIidumdati  lint. 
J^a  Ipccie  rnelior  condirio  crit  occupantis ,  litc. 


tc.ftjut.  g.eoei.r,y.si 


iciliccf,  percum  conteftata  K 

Cafiu  ekcel>ti,  quihit)  i^sfilHrihn  procurato- 
rthmnon  tnfolidum  dattfrpntn 
re^eagit. 

SiNGVLARiTEK  vcro  obfcruatur  in  cau- 
fis  clcaionum ,  poftulationum  ,prouifionumaIi. 
Kqjrpintualibus(  cumhxccleriorcm  expcditio- 
ncm  dcfiderent)  vt  ex  pluribus  procuratoribus 
noninfolidum  datisiudcxpoflit  magisidoneum 
leljgcrc,ncrcs,concurrueorumimplicetur«  *i.c.pduo. 

'De  procuratorihm  diuerfo  tempore  dattt. 

Vbi  autcmduoprocuratorcs  diucrfis  tcmpo- tr.^««/,,„„j./^r 
nbus  dari  lunt,  poftcrioris  dationc  prior  tacite  ^«''•i'-^"'/. 
rcuocatus  intclligitur   nifi  a  priorc  lis  iam  ante 
contcftatafuerit",  «n"Xw</,/.>r 


*<ttor. 


Quiprocuratores  dari  poJJunt:&  yt  mandatt 
fines  aheis  cujlodiantur, 

Omnes procurarorcs  daripo/runt,  c^mlin-^^i.inp.prin.eod.i» 
tcnon  prohibentut^  adeo  vr&rl:iicusad  caufas  ^'^"^'"''"^tio/fienp 
rpiritualcs  y :  i tem  filiusf:un,lias hcet  patre  diflbn-  ^^"l^r" 
ucntc  ^  Mandati  tamcn  fincs  diligcnter  ab  eis  ^  <*g'nium. 
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limfamiUM.  l%Jpfc  cuftodiendi funt :  alioquinontam  danti^ ,  <iuam 
^Ho.uc.ff.eo,l,       ^jj^j  noccbunt  '\ 

a  l iipro:urator.\oX, 

tnandati.  ^  T)e  wandato  generalu 

Se  D  etfiquis  generaliterprocurator  conititu- 
tus  adnegotia,  ctiam  ad  iudicia  datus  intelliga- 
turjnon  tamen  ad  ea,  qu^  fpccialc  mandarum  rc- 
quirunt:  adeo  licet  exprefse  adagcndum  &  de 
tcndenduacgcneralibus  vcrbis  ad  omniactiamk 
mandatiim  exigant  fpccialc,  quisprocurator  con- 
ftitutus fuerit :  nec  enim  ex  vi  gcncralitatis  huiuf- 
modi  ad  aliqucm  articulum ,  in  quo  fpccialc  man- 
datumrcquiritur(  vtcfl:,iuramcntum  detcrread- 
ucrfario,  vel  cum  eo  traniigerc,  vclpacifci)  ad 
mitti  debet;  feditademum  vbi,  is  figiilatim  cx- 
prclTus  eft  i  aut  fi  vno  vel  altcro  cx  his,  qux  fpecia- 
d  f    f    eoJ  ln6  l  lcmandatum  exigunt,  expreffo,  fubicda  tucrit, 
pr^ctrat^urcNisVtum  claufula  gcncralis;  quatum  &  nonexprclla  conti- 
t.feq.f€od.decitiibti4  ncbuntur^;  dummodoharcerauioranon  fuitcx- 

iati^cipud  SPecuIator.  ^  ■  ^  r.    si-  ^^^r-r^ 

intitJeprccurator,  prclus;  vtiunt,  matruiionij  contractus,  cxce- 
c  cfiiuntlaibid.glojj.  ptioncs ,  qu^E  in  clccH ,  vc4  cius ,  cuiprouifio  taci- 
7t::n;.;:au:ij::.  ^nda ,  vd  taa.  cH ,  pcnonam  obiiciumur :  hxc  e- 
is.ext.de rehrif.l.ge-  n\m  proptcr  fui  momcntum ,  exprcflum  manda- 
mrah.}i.ff.derhu  \^^.^^  defiderant<=. 
nup. 

An  in  criminal:  caa/a  procttrator  admittatur. 
£pertexjnc  \%  ahjcs.     Qj^^^  s  I  T  v.M  cft,  an  ctiam  in  criminali  causa 
3^^-9-jnc.^cniens.is.  procurator  admittatur  ?  Et  ccrtum  eft,  non  ad- 

eKt.deaccujatio.tnc  ^  i  i         1  T  " 

ext.dcproiurator.cr  mitti^ :  prcrtcrquam  ad  allc^andam  abicntia: cau- 


tn  l.penult.  f.  i. ff.de  f^j^^  g^aut  vbi  abfcns  propter  crimcn  (iuc  dcliftum 
gj^' 'cT- /. ahfens.  damnari  potcft pccuniaritcr,  vel rclcgationis poc. 

„  na^.  Vbicunq;,  4rr  A"//^/^»^,  ablcnsquisdamna- 
h  Ubfentem.  5  f  depocnn.  e^Liff  ^^'p^r  almm  canft  ^ppell. /.;. 


Ti  ff  de  procU' 
ratorib. 

Cdcaccufatio.  npo- 
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ripoteft,  ibi  qucmuisverba  pro  eo  fecicntem  &  "  il.reruum.jif. 


innoccntiam  excuCuiccmaudiri  arquum  clt&:  or^  «  f^nuU.ffMfro. 


.  ir.cktn 


dinarium  >admitcerc' 

2>^  reuecAtione  procuratom. 
Procvrator  ante  litis  conrcftationem 
lempcr  reuocan  poteft;  poftcavcrd  inuitusnon 
potcit,cum  lam  dominusiadus  lit  Jitis.  Nili  mfta  ^  ^•^'^  ' 
caufa  rcuocationcm  luadcat .  vc  puta ,  ii  procura/c^rr/lj^^fS 
toriulpcctuslitaomino,vclfiaHinisvcIhxrcsad-/*f^''*/'"«"""^ /"•<»- 
uerlarij  •  vel  li  valcCud.nc auc alia  rc  impediatur :  r r/i 
idquearftimabitmdcx^  fe.»,/ipo,eflaiemha. 

bc<itr€uocandi,c,i.c^ 

T)ominu^  procurarori  adeffe  non  prohibetur 
in  tudicio. 

NoN  ramcn  prohibcrur dominus  ipfi  procu- 
racori  quandocunquc  adiiftcrc  iniudiciol*  Eclil^.^.^  InP. 
Gaufam  pcrfc  cradcc  dominus  cacirc  vidcturpro- c./J^uej,eolms. 

€urarorcmrcuocareim/icxprorcftacionGaucalns 
conicdluris,  concrariumapparcac»^ 

2{euocanoprocuraror^,  iudici  ^el  aduerfari» 
infnuanda  ef^, 

Vbi  vcroprocuracor,  cxcraiudiciumrcuoca- 
tus cfti jd  in/inuari  dcbcr iudjci  vcl  aduerfario.  A- 
Iias,  quodhisignofancibusabcogcftumcric*  ra- 
tum  habcndum  cftn.  Ac  reuocacioncm  fcicnci- jr/if/^^^^^^ 
bus,iudicium  nuJhus  momcnci  crir.ranquam  cum  oJ. 
falfb  procuracorc  gcftum^.  o^.ctn  ^o/fra.Uiceh 

Ujfiproalioa^it,  nonfcmper  mandatoopM 
habet^ 

I^OSTRE.vo  fcicndum  cH:;  quod  crfi  alius  • 

Mm  2  pro 


%j6        DE  DOLO  ET  CONTVMACIA 
pro  alio  ad  agendum  abfque  mandato  non  ad  mit- 
fl,  hff.eoJ.  iunnal.  ^^j.^j.p.  rcceptum  tamcn  cft  in  coniunclis  perfa 
tur.  nis(  qualesiuntparentcs,  liber^  fratrcs,  atlincs, 

1]  i.redtrh^.^^J.f(r^  libertin-, )  vtpro  feinuicem  agcre  po/nnt  abfque 

miriH.^i.ff-.deprocH*  1  t  1  n.  •    1  ^^n 

rator.l extgendi.  12.  mandato .  Idem  receptum  eft  mmarito  m  cau- 
c  eod.  s4 vxoris «^j dummodo hi  omncs  de rato  caucant ^ 

s  A  Pot;r./J:4:f  In  reo  indifferenteradmifrum  eft ,  vt  quilibctpro 
jf.eodj.fi  cum.^xirca  co  dcfcnfor  abfquc  mandato  interuenire  polIiC, 
^^^tZT:f'rfl  cum  fatifdatione  de  iudicato  folucndo^ 

€um  l  fecj.  ff.  de  pofiulando.gUfz2'  Bart.  ad  d.  l.  fed  CT-  hit.    t  /.  defati/dat.  CT 

L  qui froprio.  *i-6.f.  2.ff,  de frocurap, 

DE  DOLO  ET 

CONTVMACIA. 
TITFLVS  IV. 

7)epcsnps  tn  contumaces* 

Ita  TioNE  lcgitimc  faaa,  il  rcus  pcr 
b  de  tjuas.deiniui  \  fcaut  pcr  procuraCorcm  non  comparct, 
-vocandoj.i  ciuamin.  aut  dcfcnforcm  non  habct  %  nulla  uifta 

Jtnuare  debet  tudtctp  ^  .  1 .       b  \ 

excufatoremi  altoqui  causaimpcditus  ;  contumacia  cms  vatic  punitur. 
tontra  eum reEi^pro-  Nam  aut  multa  illi  infli^itur  a  iudice<^,aut  adori 

ceatt  tudex  tanquam  .  r  1  ,  .      .  ,  .    1 .  . 

corttrd  fo»/«wrtfem>  ^^^^pc^l^scondcmnatur  J,  autinuitusadmdici- 
licetpofleapropterttt-  umducitut^j  aut  cxcommunicatur aut  miflio- 
Us'l7.a7S''<!Z:  "C"^  bonorum  patitur S.  Ncqj  cnim l.tenondum 

fitum.  60.  ff.de  re/ud.  ^dde  Panor.ad  c.i.ext.deprocurat.  c  i  i.ff-  SicjttH  in  iui  njoc. 
lunBu  /.  -vntca  ff.  Stqun  dtcenti,  d  /,  fanctmui.  C.  de  iudic.  id^  proprtma  Cjt*  jecunda 
citatione ,  cfuia  ahfuit.  Nam  pofl  tertiam  citationem  procedttur  admi/Jtonem  bonorum  , 
njtfecjcj  /f  Vtde  Uttti^  g/oJJ'Hanor.  alios  ad  d.  o  1.  ext.  de  procurator-  c  /.  conjentaneu, 
8.  Cywow.cT^  quando»Panor.ad  cj.ctrca  fi.  ext.  h.  ttt.  f  f.  A  (-fi^^^f- '^^ ^'^^  contefl,  Ho- 
die  tamenadparnaexcommuntcationh  nondeuenitur,quandopotefl  aduerfm  eum  realn  ae/ 
fer/bnalff  execufto  fieri.vt per  ConciL  Trid.Sejf3<.(ap,j,dereform.   g  ut  iamductHr. 

con* 


TITVLVSIV.  LIBRI  IV.  177 
conrcftata  ad  merita  caufe  dcfiniri  potefl;'»:  nili h  fn.-vt  Htenoncon. 
pauciscallbus,  quiinfrarefcrunturi.  E(i  autcm^tfZ'  -  ^ 
contumax,  qui  tnbus  cdiais propolitis  vcl  de-  «  tit.  obrerLex 
nunciationibuscx  moreconuentus,  autvnocdi-  "  OrJmationeCa. 
aoprotnbusCquodvulgopercmptoriumappel-  -  '^!Z\T.lyt 
latur)  litcris cuocatus, prarfcntiam iuifacc 
Cemmtk.  CcEterum  dc  mimonc  Lonorum  hic  <'  TZ"^  "'''', 

laClUS  dllpiCiamuS.  adfc^naBanni.-velad 

immtjlionem  honoru^ 

'zelin  caufa  prtnupali  -vfg  ad  definitiuam  Cententtam ;  firo  arhitriQ  aiiorit.adde  et  Andr. 
Cetl  Itb.  /.  obf.  60,  k  L  (outumacta.  5/.  ^  de  re  tud.  (.  tres.  9.  C.  qnomodo  qu4nd§ 
tud,  addel.  ad  feremftorium.68.  cum  y.  U.  leqq.ff.  de  tudtu 

De  mijlionein  honarei  contumacis. 
In  deccrncnda  miflionein  bonareicontuma- 
cis-,  diftingucndumcftjVtrumadiorcalis,  anpcr- 
fonalis intcntctur :  vtpriori  (pccie  mittatur ador 
in  poiTcflioncm rci pctitarivt  hac rationc  tardio af- 
fcdtus  rcus,  aaoritandcm  rcfpondcat:  quam  ta- 
mcnpofTeilioncm  rccupcratrcus , fi  intra  annum 
vcniens  cautioncm  prarftct ,  iudicio ftfti ,  &  otfcrat ,  ^^^^ 
fatisra^licncmcxpcnfarum:  AIioquiclaproanno^7«^«/^V.  5.  /.  tn  aliH, 
aaorvcruspofrcirorconftituiturjfaluatamcnrco^''''^''';'^"^^^^^ 

•  CL'        1    Tj'  1-    .  tbigloll.ext.de 

proprietatis  quxltioncl.  Idquc  cxpeditimriseft ec>^«/w;/m;frm/;o^^ 
in  co ,  qui fuo nomine  poftidens realiadione  con- ^^"J"^^ emptionit.j pe^ 

nrnirnr  nult.C.  Depr^fcrtf. 

^lieno  nominepoj^idente ,  quomodo  inpojjef- 
fionem  mijltofit. 

At  in  poflcffore  alicno  (qualis  cft,  colonus, 

commodatarius,& fimilcs;  qui  licct  alieno  nomi- 

jic  poflidcant,  rcdctamcn  rcali  actionc  conuc- 

jiiuntur  ^ )  co  iurc  vtimur ;  vt  poft  nommaLioncm  ^ !'  ^ff^^^^^^^-ff^ 

^  rei^tnat 

Min  3  domi- 
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%7l  DE  DOLO  ET  eONTVMACr  A- 
doniini  &:  infinuarioncm  cideni;  domino  intr^ 
pixlcriptum  a  iudicc  terminum  tadam;  ii  ipfe 
dominus  perfc  vclpcr  procuratorem  non  conv 
pareat,  fictribus  cdidis  legitimc  cuocatus  inca- 
dem  contumaciapcrfiftat;  adorpoft  fummariani 
tt  d^.inanii.  -verf:  coanirionem  in  poflcfTioncm  rci  mittatur :  rcfer- 

cuodfi.      1.2,  C^bt       t>  r 

tn  r^matJ,  uata  timiliter  ablenti  proprietatis  qu^eltionc 

De pccna  contnmacis  rei  in  perfcnali  aUrone^ 
p  d.  c.  cjuontam  fre^     P  o  s  T  E  R  I  o  R  I  vcro  fpccic ,  vbi  pcrfonalis  a- 
^uhurat.cJeboau-  dio  intcntatun  Sireus  contumacitcr  abiit,  mit- 
aor.tttd.popul  innge  tituradot  in pofleHionem  bonorumipliusmobi^ 

omntno  ConctU  Trtd*      ,  •  .        '   ;  .,.  >- v         ,  f  i 

Sej].2^.  cap.^.  de  re-  lium,  vcl  immoDiJium  5  urortc  mobilia  non  ha- 
format.  ^t  ^  s.  ad  ^  pro  modo  dcbici  dcclaratijaut  cenliiraecle- 
^ZtTJZ^le^b^lut  ^iaftica perftringitur;  pro  arbitrio  iudicis  Qui 
excommuntcatur  &intraannum  5  vclpoft:  annum  veniens  auditur> 
2pertcx  ind  f.  ft^   proutinreali  adione  iam  antc  didumfuitP. 

Tcena  in  non  admittentem  miponem^ 

03 1  D  autem j  fl  cum  addri  proptcr  contumai- 
ciam  rciadiudicata  cflTctpofl^cflio,  rcusveroim- 
pediaC,  nceam  ador  confcquatur,  vcl  fiacquifi- 
ram  poflcfllonem  adori  intcrucrtat  ?  Et  fancltum- 

^ine.cotlngnt.^.cxt.  ^^y^^^^^^  adotcm  dccurfo  anno  verum- 

iic  dohc^  iontum.    poflrcllbrcm  conftitui 

Cafti^  quihi^  ahpi^  conteftatione  litpsincaufa 
principali  procedhur^ 

HiNC  tamcn  cximuntur  caufe  dignitatunty 
perfonatuum ,  aliorumq;  benciiciorum  Ecclcfi- 
afticorum ,  in  q.uibus  Irxc  miflio  ccflat  ad  cuitan- 

dun\ 
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oiim  vitiofum  ingrcflum.  Quippc  bcncficium 
EcclclialHcum  noDpotcll  licirc  Imc  mftitutionc 
Canonica  obiincri     Sed  ha:  cognolcuntur  & 
dirimuntur ,  etiam  litc  non  contc(tata Idcm  e- '  c  BenefciumJe  r<x, 
ucnit  in  caula  matrimoniali ,  vbi  alxcr  coniugum  '"';'"„l,_ 
itaabc(l,qu6cl  pcrcmproric citatus  vcnirc  contc-  mittituTwpof.i»  s. 
jnnat ,  vcl  maluiosc  ic  occukct,  vcl  impcdiat,ne  '■^■(■l""'^- 
adlcpcruematciuno.  Nain&  iioccaJu  (ne  viro 
>'cl  mulicri  fornicandi  occafio  prxbcatur )  tcftcs 
quoque  litcnon  contcftataadmKtuntur-,&:lide  , 
caula  Jique  tj  aehmtiua  lcntentia  protcrcui  c.        f        s.  de  mdic. 

VoKKo  quod  attinet  ad  adtorem  abfcntcm ; 
isficonrtituto  tcmporcadiudiciumnon  vcncrit; 
inftarepotcft^reus  pra:fcns ,  vt  in  cxpcnfas  condc- 
rrinetur    imo  &c  in omnia  damna» ;  ad  aliam  cita-  a  c.  i.de  dolo  t^  con^ 
tioncm  non  admittendus ,  nifi  pncftita  cautionc,  ^**^  ^**'* 

iudiciofifiir.  Vcl pcterc  poteft  reus,  vt  lcgitimc  ci- 
tato  adore  &: non  comparente ,  ad  probationcm  "'^"^- 
admittatur-,  vtco  modoab  intcntata  adionc  ph^l^erte^^^^^^^ 
ncabfoluatur^:  Vthin^conftct,  diucrfamcflcra  dedoioc^  comum.j. 
tioncm  in  aclorc,  quam  m  reo  contumace.  IT^^TT^"/  •"''"r  ^?* 

^  NoueL  de  Ittigtof.  dc 

T)e  contumacia  rei  pof^  litem  con- 
tefiatam* 

^  Vbi  vcrolis  contcftata  cft,  rco  contumaci- 
ter  abfentc  ;  iudcxcxiis,  qua:  probaca  funt,vcl 
adhuc  probari  poffunt  ab  ailorc  prarfente;  pro- 
ccdit,  vel.  ad  condemnandum  vcl  ad  abfolucn- 
<Jum  rcum;  autil  miaus  probacum  fucrir,  pof^ 

fcflio- 


quoapudAnd^Gad 


5*o         DE  LIBELLI  OBLATfONE 
a(.f>roHt.^extMJo-  fefUoncm  adori  adiudicat;  falua  reo  proprieta- 
tZ:::7li:^i2  us  quarflione  K  Quamuis  &  hoc  cafu  poftulare 
^quadotudex.Lfro-  po/Titador,  vtreusabfcns  rcquiratur,  &  adiudi- 

temreu^X.detudic.  CCIUdacatUr  . 

b  AJ,  confentaneum.  j)^  contumacia  aUoris poff  litem  con- 

nddePanor.adc^.  ^ 

dTcafi.cxt.hocm.,  tejtatam. 

Si  N  a£tor  lite  contcftata  contumax  fit  lisquc 
adfincm  triennij  (  quodpcragcndo  iudicio  ciui- 
lia  lcgibus  conftitutum  cft )  extrada,  caufaqua 
liquida  fucrit;,  fimiliteriudcxaddcfinitiuam  fcn- 

cd,lproperandum4.  tcntiam  progrcditur ,  ctiam  in  fauorcm  acaorisr. 

cT-^'?"'''^'^  '"''^*'^' ^^^cntis,:fieum  mcliorcm  caufam  foucrc  vide-r- 

hutuimodt.cumjjc^.  rit i  alioqui tcum  abfoluit ab  obfcruationc  iudicij„ 

2S'ffMiudic^       aclorc  in  expcnlas  condcmnato  . 

DE  LIBELLI  OB. 

LATIONE. 
TITFLVS  V. 

VihellM  reo  offeren^us  ef^.perjj^icuii^w 

a  InteUige  fetfe  fiel  I  J  E  o  vcro  in  iudicio  comparcnti  ^ ,  liber- 
fTocuratcTemftitim,^  f-^    ]us  oftcrciidus  cft  coucincns  adoris  in. 

fiuedefenforem.-vts.  m    ^  ^     k     j/        i  -         r  - 

^efrocuratorinprin.  ^  ^  tcntiondm ^ ,  idq;  vcrbispcrlpicuis ,  vt  in- 
hauth  tfjeratur.m       j-cus  dclibcrarc  poffit,  ccdcreancontcnderc 

prtyic.C.Delttu  cotejf.  .  ,  ..^    •   n\  v  i  i    n  J 

cl.i.ff.dc  edendo.  dcbcat^:  alias uutc  tcus  cxcipit  coutra  Jibcilum 
d  c.2.c,i  ext.hoctit.  Scd&  plurimiim  intercft  iudicis,  rcm  dilucide in 
libcllo  proponi,  vt  fcntentiam  ccrtam  profcrrc 
iLT/^CM^^t  pomtc .  Non  tamen  ftatimJibellumobfcuriorem 
Jinecma  q,uanr,  reiicict  aut  contringct  iudcx,  (cd  cx  dcdudis  poft 
-4  iii 
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jniudiciudedarationctn  ciuscxpedabit^Quam  I  fi-CAeatinaUtx^ 
&  incpcarn  animaduertcnf ,  reum  a  mdicu  m- ^t^n^^.t^-S' 
itantiaabloJuct;  acton  mterim  poteftatc  rdid^t-ixi^ai.wterft.i^uia. 
petitionis  fujEdenuo  rcpetcndx&reac  inftitu- 'f,^//^-''''^'''^- 

^^'^'^^  ne.66.ff.Je,udu. 

Lthellorum  dupWic  gen,u.  f /iX"""*'^'*'"' 
^^.■^.J.®^  ^^^^'  ^liusciuilis  ell,  alius  criminalis. 
emi]iseft(  qui&comicntionis/iue  conucntio-,,  .    ,    .  . 
nalis  diciturh>qui  in  rem  ciuilcm,id  eft,inid  quod  ^^^il^^^^!!''''' 
priuatim  adtoris  intercil,  conccptus  cft :  Crimi-  * 

huitei  forma  extat  ii$ 

nalis,quicriminis  accufationcm  continet*.  Scdt/afr"''^'^''^' 
de  iioc  infrafuoloco  K  k{ubl'tl'jcauufatt,^ 

Lihellut  aBiotiM  nomen  an  eentinere  dehaf, 
itemanpetitionif  caufam, 
Tn  libdlo  duili,  licct  hodie  non  fit  ncccfsc, 
conceptis  vcrbis  adionis  nomcn  exprimcre  (  ali- 
rer  enim  ohm  obtincbati)  fcd  fuffidat  fadum l /.i./.t.C.^*/w: 
narrarc,  vtmdeiusagcntis  clici  polTit  ™;  nihilo-  ^"J"^''*- 
mmus,  fipcrfonah  adioncagatur,  caufaobhga-™^' 
tionis  in  hbdlo  cxprimenda  cft:  veluti ;  pcto  cen- 
cum  cx  mutuo,cx  vendito,aut  cx  fimili  caufa.  Ne, 
quecnim  ahccr  dehberarcpotcric  reus,  conten- '"'■'•^«^'•««f ">.<;". 
dcrc  an  ccdere  debcat «.  Sin  adionc  reali ;  puta,  ES'' 
rci  vindicatoria,  fatis  cft  dominium  libchoinfe- 
ruiffc ;  vidchcct,petorcm  quia  mcacft,id  cft,iu-  o  f.ujnfi.in/f.t.Jea^ 
re  dominij ad me  perti ncc <> :  Quia ex eo  certior ^^•/'Ssf ^"'^ 
fit  reus,  cedcre  an  iudido  experiri  vdit.  Quip- p //4.mo7M«.. 
pe  duo  ciu/dcm  rci  dominiumin  fohdum  habe- ^'^•'^ 
rc  non  polfunt  F ,  neq;  candcm  rcm  ex  pluribus  ^^^^/.^r^^S:;: 
cauiis  obcincccT;  Jiccc  non proliibcacur  a6tor  &c  (^exf?/unh.ff\deaif.' 

-vei  omitt/^q^. 


lU  DE  LIBELLI  OBLATIONE, 

's^lfmater.uff.  Je  Q^iiQim  dominij  libello  rimul  comprehendcre; 

quiafibilegata,  veldo- 
nata  eft,  vcl  alio  titulo  adquifita  ^ 

an  cogendu^ fiatim  lihello  reJpQndere. 
T-I  o  N  tamcn  cogitur  reus  Ilatim  libello  ado- 
ns  rcipondere;  fed  ipli  inducix  permittenda^  func 
y£.:SS'^^!^e.     dcliberandum ^ :  nifi  torte  ex ipfa  citatione  di- 
Hm.  II.    tbt  Dd. exr.  dicerit,  qua  de  caufa  conueniatur.  Nam  hoc  ca- 
^ff  procHrator.        furcieais  induciis  dcHberatoriJS,  refpondere  co- 
gitur  reus  vel  ad  cauHr  ipfius  cognitionem  &C  dc- 
tt.2.ext.dedtlatio.  £nitionem  proccditur^ 

Tlures  aSiioneseodem  libello  cumulari  pojje. 

r^^jS,^!"'^     N  E  civ  E  tantum vnaaftio ,  fed  & plures  fimul 

c.  ^uerelam  i^.ext.de  eodcm  hbcllo  proponi  &  cumulari  poflunt  ab  a- 
Wfff/o.(:.5.eAf^^/era«/:£).Q  ^  ^  rco  figillatim  rclpondendum 

xVf.  5.  adde  .Andr.  eft  5  &  a  iudicc  totidcm  profcrcndx  fcntentia:  in 
Qait Itb.  I. obf.6^.     codxjm  iudicio ^ 

De  reconuentione  rei. 
E  diuerfo  quoqucreo  permiifumeft^adorem 
luum reconuenirc  etiam  cx  alia  caufa ,  duratc eo- 
dem iudicio,  fiue  iudex  ordinarius  fiue  dclcgatus 
fit  5  etiamfi  aHas  is proprius  iudcx  non fit  iphusa- 
j  l.penuU.auth.  „  dorisT.  Cuius  enim  in  agcndo  /«y?/wM«/^, 
^coniequentcr.      obfcruat  arbitriUjCum  habcrc  &  contra  fc  iudicc 

Cdefent.CT-tn-  ,  ,  tt 

t€rIocut,(,fi.No'  )3  meodcmnegotionondcdignctur^  Hactamen 
uel.  de execHtor.  d. i  ft  adhibita modcrationcvt  fi  antcvcl  no  multo  poft 

idem  cum  eodem.  6»  ^  \  1       r      •     n  • 

i.f.  I. c.  1.  ext.  de  mu'  htem  contcllatam ,  actio  a  rco  relata  rucrit  acton, 

tHhpettttonib.c.].f*fi.  derefcrtp.  in  d.c^  s  detudtcih.f.per  reconuentionem,  'ktex.etlm 

d.  /.  penulti  ^bi  per  ^erbum,  negotiumfintelli^eiudictum» 

vtra- 
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vtraque  conucntionis,&:  rcconucntionis  caufa  (i- 
mul  expediatur:  alioqui  fingula-  per  fe  &  fcpara-  r''"^^'*' 

tUTl  pcrorandiC  Crunt*  diiputat  l'unor.adc.u 

DE  EXCEPTIO, 

N  I  B  V  S. 

TiryLvs  VL 

Cur  inuentet  exceptiones. 

S£  Qjv  I T  V  R  ,  vt  de  exceptioftibus  difprcia- 
mus,  quxrcorum  cauracomparatxfuntad 
cluicndam  vcl  lulpcndcndam  nitcntionem  *  '"^  '"'  ^"^''«'  ^»» 

acloris^  fr,nnt,.,u»aal.^.iH 

'verbi4,,H  iKit»tmt. 
^ediipiicigenere  t)(ceptionum,  ff  h.itt. 

A  c  proinde  duplicis  gcneris  funt  exccptio-  \ 
Iics;  aut  enim  funt  tcmporalcs  &  diJatorix,  aue 
pcrpccu^&pcrcmpconx".  Temporales&dila-b/,  r  a  , 
lori^,  adtcmpus  adlorinocent,  &  reotemporisM^«/«r^„?Ir.Vor 
dilanonem  tribuuntc.  Quxrurrusduplicesrunr,  c 
Velcnim  luntdilatoriae  loJutionis;  qualiscftpa- 
di  conucnti ,  nc  intra  ccrtum  tcmpus  petarur'!.  <^  "A^'/'"»'»»-.. 
VeJfunt  dilatoria:iudicij  ,  qua:&  prarfcriprioncs 
fori  appcIJantur  ^ ;  obiiciunturq;  vcJ in pcrfonam  e  /./f.  c. honi,. 
ipfiusiudicis ,  vcJ  in  pcrfonam  adoris  liuc  eius 
procuratoris,  vclin  ipfim  caufam  dcquacontro- 
lacrfiacfl:.  Qnx  Jiic  iigillatimpcrfcquamur.. 


sU  EXCEPTIONIBVS. 

Excepttoncs  recufatoriaiudicps^ 
ExCEPTiONEsin perfona iudicis ,  ex duo- 
bus  capitibus  potilfimum  nafcuntur :  aut  quia  iu  • 
dex  incompetenseft,  aut  quia  fufpedus.  ludex 
incompetens  cft ,  qui  inter  non  fubditos  fuos ,  vcl 
inter  fubditos  quidcm  fuos ,  fed  extra  territorium 
fuum,  iusdicif,  velquiiurifdidionisfuxmodum 
C^'//^^^^^^^^^  Sufpeausver6diatur;  qui  cognatio- 

crl.fi.ff.JeiurifJia.  nc,  affinitate,  neceflitudincdomcfticaautrami-  ^ 
*,ffic'"/r»Tj!'^'^'  "^' iiaritatc,  adtorem  contingitg;  vel  qui  cft  inimi- 
g  L  qui  turifdiaione,  cus  rco  '',vel  qui  in  eadcm  caufa  aduocatum  cgit', 
xo  ffdeturifi  »m.tud.     eiuf-jg  fej-^  aencris  litem  habet  ;  vcl  alitcr  iu- 

l.lexCorneUa.s.ttrca  -  ^  .  .  .  o  r       ■  •     i  r.,^ 

frtnc.ff.de  inmr.c,  fta  fuipicioncm  mouctrco  l.EtcnimpcncuIoium 
poftremi.  )tf.  eft  fuh)  fufpcdoiudicclitigarc™;  proptcraffcdio- 
T^yexUeiff'!^'  nem,quiEfoletpcruerterchumanu  iudiciura". 

poteff.iud*deleg.  h  Lpparher.  9>ff*de  Itberalt  caufa.  i  cpoftrewd.  k  c.caufa» 
^u«e  iS*  ext,  de  tudtc.  \  cpoPremo.  Vtdelattu^  ccaufam  quaf.  ct-  ibtd,  Dd  ext.  de  ojf  cr 
poteti,  ttidic.  dtleg.  Hoflienfeminfumma.  de recufatione  tudicti  mk.  j.  ^nd.Gatl  itb.u 
ohf,  jj.  «K.  m  f.  fj.  y  q.  j.  c.  5.  ext,  deexceff.c.Jecundo.  ^uinfi»  ext.  deapfell.L  .4- 

pcwfimu      C,  Je  ludic»  n  c^uatuor.xufj. 

Quando  opponcnJa  recu/atoria  iudieif, 

H  JE  autem  exceptiones,  qux  cxperfona  iu- 

^  .    dicislumuntur;  opponendx  funt  in  principioli- 

t>l./t.C.hoettt.c.mter  .         n        ^  n.       •  j    •  1  i-v  • 

monaftertum.  2^.  de  tis,id  cft , autc  omncm  adtum  ludicialem :  alias  vi- 

fent.cr  reiud.c.po-  dcbitur  rcus confcntirc in  iudicem  &  prorogarc 
ip^^us  iurifdiaionem-,  vbifcilicct,  iudex  incom- 

hoc ttt.coniunge f:per  pctcnsc{\.'y  fin  fufpcdus ,  fufpicionis  caufam  nc- 

ionfenfum.  tdeiudtc.  quaquam  curarc^inili  fortc  fufpicio  poftca  cmer- 
gcret,aut  in  ipfius  cognitione  veniret  reus:  Nam 

P  d.c.mfinHAnte.     &  tunc  rccufaudi  iudicis  poteftas  fupcrcftreop. 

Caufs 
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■Caufafu(J>icionfs  fkperfina  iudicM,  coram  quo 
froponenda  &  cognofcenda, 

PRoPONENDAver^efthjcfufpicionis  cau: 
iacoram  codemiudice  ;  &  corAm  arbitris  vtrin- 
queelcdisprobanda.  Qux  fiprobatafucrit,  iu- 
dcx  cogmtionem  caufa:  altcri  dcmandat ,  cx  con-  q  c  cum  Jh^nali.curr 
lcnlu  iplms  rccufatoris;  vcl  ad  fuperiorem  iudi-'''^""'"^''-^ 
dem  refert:  nonprobata,  idem  perfeuerat  lu- S^r^^ 

2)e  exce^tionibas  in  perfonam  a^ortf. 

E  X  perfona  a^oris  varix  exccptioncs  dedu- 
euntur,  Sienimaaorvelfilmsfamiliasf-t,  vclmi- 
nor  15.  annis,vel  fcruus,vel  rcligiofusjvcl  excom- 
•municatus,  velfuriofus,  velalias  mentccaptus, 
iufte  refutatur  a  reo. 

J^iliMfamilias  ^uatenasin  iudicio  confiflert 
poteV(^. 

Itenim  in"  filiofamilias  conftituti  iuris  eft; 
«um  in  iudicio  confiftcrcnon  poffc  abfq;  afTcnfu  ^  '•f'-'"^f<-ie\ui\c.rih. 
patris  fui  ^  prxterquam  in  cauiis  caftrcnfibus  vcl  t^.&cSj 
quafif(  inquibusviccpatrisfamilias  fungiturO 
tem  in  fpinrualibusu,  in  dotc  aduentitiaS  vel  (i^^lliu^^^^ 
alicno  nominc ,  vcluti ,  procuratorio,  iniudicio/^'^/^^^/^«rc(5«,,„, 
cxpcriatury,  aut  patris  abfcntis  anenfus  finc  iYx.V'j_^^t^<i^^rreft<fi^at 
commodo  fJIij  cxpcftari  non  polllt  \  His  ccenim  7i!*o7M^ 
cafibus  filiofa.  pctcndi  confcnfus  patcrninccef-"'^^'^^' "^'''^^'^ 
fitas,  a  iurcrcmifracft^  tlrJr"'"^^^ 

s       rtulla,^,iunaatbid  ^loj]a,ff.deiudic.    t  liff.adSQ.  Maced.  u  f.;.    fideiudln  S. 
xiuxtaauth.ijtiodlocum.C.decolIatio.    y  c  cjui gemraliter  6.  f  i  de procur.ztnr.in  6.  l  fi. 
ltuifamtliM.§.  tpfe  cjuocjue (Him.ff^.  deprocurat.    z  /  fi longtws.  t8.§.i.  ff.  de  iudtc.  CT-  /.  cum 
flit^ifamili^.ij.ff.Stccrf.fcf.    a  utdd.iuiib. 

Un  3  V9 


■tU  DE  EXCEPTIONlBVSi 

Z>e  minore  25.  annii. 
ll.1l:  t.  C.  <]ui  Ugit.    N  E  c  de  minorc  15.  annis  addubitatio  cft;  curt* 
periott.L  I.  §.  »»(fi«»»-:neque  litem  intendere  nequc  excipere  pofle  abl- 
ttf^MM  que  tutoris  vel  curatoris  auaoritate'^  etiani  m 
ciurum.  4.  c.  de  ciU'  caufa  criminali;  vcJuti ,  homicidij  j  ^aulccnj ,  tur'- 

td::ufud.^°'""",autaltermsg^ 

T)eferuo  &  1{eligiofo* 
Sed  &dcrcruo  exploraCi  iuriscftj  abeoncq; 
d  IferuM.  6.  ami  iudiciumpoflc  inftitui,  ncqj  furcipi'' :  cum  mor- 
iT^rffm^^^^^  de  tuo  comparctur  aiurc  ciuili^  nifi  cerris  caflbus,. 
rcg.mr.  '  qui  alibi  rcferuntur^.  Cui  hac  in  rcnon  diflimi- 
l^'^Dd!ff^.^  lis cft  Rcligioftis  S ;  pr.rtcrquam ,  quod  hic  cau&< 
o  propterrationetex.MonsiQicni  rcdc  agat  cx  voluntatc  Supcrioris^ 

2n  c.fj.inprinccie  te" ^^^\^^ 
ftamentJtb. 

ii  f,  monachi*  t6,  q.uuddeci/mcum  c^ibi  Dd.ext,de  Syndtco* 

Ve  excommimicato^furiofo^  &  tnentecapt^. 

E  X  c  o  M  M  \  N  I  c  A  T  o ,  cum  comrnuniouc  fi- 
dcHum  ipfiinterdidumfit,  agcre  nonlicct  iniu- 
^il^xt.dell^^^^^  quamuishic  ab  aho  conuentus,  iure  fe  de- 

k  c.tntelieximti^  7.  e/  fendat*^.  Futiofi  vcro  &  amcntcs-,  cum  iudicid 
i^,^/a;7/e^eW^^^^^^^  careanf,  ab  agcndo  &  cxcipicndo,  reae 

dilectcf,\o.ext.aeeX'       .  r   \  i  r 

€-epiio.c.fi -vert  i^.ext.  luomoucntur :  lcd  eorum  Iogo  lunt  curatorcs  eo- 

delhit  excorn.  R.xco-  j-Qj-^^r 
municato  afJimilattir 

bannttu^.tjiitlicet  CT-  huagere  nonpcflit ,  tatnen  ah  alro  (onuenttii  poieil/e  dtfcndercfief 
9a  qsriidit  AndiQad,  de pacepubiicalib  i\  cap,  12.    1  /./".  C.  decurat.fnriofi. 

De  exceptionihks  e)c  perfona  procuratork. 

Qjvo  D  attinct  ad  exccptiones  in  pcrfohaih 
proGuratoris:  hic  in  adoris  procuratorcm  iuftc 

kitor- 
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3nrorqucnrur :  qn^d  is  milcs  fit  m,n „6d  focmina        '"''item.i.if.  Je. 
quod  mucus  &:  lurduso,  qu6d  accuduus  de  cri-^r'  ^•'^'^f— 
mme  P  quod  mmor  2 j .  annis  q ,  guod  mandato  "  Lfccmin^.ff.dcreu 
carcatS  quod  non leguimc  conftirutus  fit.  velu-;"'-   , ,  .  ,  , 
ti,  amn.orc  xxv.  annisilncauaorKate  turoris  Li^-S^^i^  ' 
vei  curacoris  ^ ;  auc  a  procuratorc ,  qui  fubilituen-^/^/^"""-"'- 
di  lus  nou  habuu  ^  (^^  iin^mter     n.  procu-  f-trc^^^^.^r  ^ 
ratorcm  rciconuenci  rccle  obiicipoteruntj  nili  'i  ^  w^^ri/Zr.,. 
<luod  h.c  abfq;  mandato  dcfcnfioncra  rci  legiti  ^„tnt^T/  *" 
me  m  fc  fufcipiat «.  ^  '^' 

-  ,    .      n  ^  i-lictt.X4.C,depTa- 

<HT  ,u»ge  qu,  d,x,m,*,     ^.defrocur.    u  de  qu.bu,  \eg,mm  s  nt.Mi-^i/nne. 
7>e  e^ceptionihui  dtUtoritt  rationecau/k. 
E  X  c  E  p  T I  o  N  £  s  vero,  qux  ratione  caufx 
controucdx,  aflumunrur,  funt  potjflimum  hx; 
hbelh  ineptitudo  vcl  obfcuritas,  citario  tcmpo- 
rc feri.-irum  vd ad  locum  non  tutum facla hcm  , 
ipoJiatio ;  m  qua  hoc  (mgularc  eft ,  quod  fpoUatus  ">•/'"* 
cxceprioncm  Ipoliationis  obiiciens  fpoliatori  fuo 
ctiam  de  aliare,  quam  dequa  controucrfia  eft, 
ante  audui  &  reftitui  dcbeat,  quam  cogi  poftit 
adrcrpondendumr.  y  c.2  c.ficxUecrd. 

*  cogniuQ» 

%Julter  eieSla  a  marito  etiam  i)c  cau/a,  />rini 
rejlitui  debet. 

N .  .  ^  T  c.exco^He/florte.io, 

A  M  &r  innc  muiier  amarito  fuo  priuataau-^^^-^^^^/^#o^-^-^'^*' 
aoritate  eicda  vcl  dnniira  obtentu  confanjrni  ^'"^^^'rt.aci^^huofa. 

n        n-  ^^^^^"^^^B^^  '^^^fentperamentoc. 

mtatis ;  redtc  reltitutionem  petit  mariti  fui ,  ctiam  hteroi.iyetc.extranf^ 
antccognitionccaufe  conranirumitacis^  Onod'"'^^^''.^'^''^^^^^ 

•    ^  I.  1  ir  ^         ^  4     '  ^<!z      ic.ffpni/icu/tt  J..ettbt 

&  in  adultcra  vxore  obfcruatur:  nifi  huius  adulg!oj/e,t.deJ,uort.-vi. 
tcrium  notorium  fir;  quo  cafu  pctenti  vxori  re-'''''^'"""'''''  '"^*"'' 
ftituuo  dcncgatuc..  DcZ^^^^'  '  "- 


iSS  DE  EXCEPTIONIBVS. 

T)e  perpetups  &  peremptorm  exceptionihff* 
PERPETVit  autcm  &  pcrcmptoria^  excc- 
ptioncs  dicunturj  qua:  nortad  tcmpus,  fed  per- 
petuo  agentibus  obftant>  &  rem^dequa  agitur,. 
perimunt..  Quales  funt,  cxccptioncs  doli  mali,, 
t    appellantur,     metus ,  padi  conuenti  pcrpctui,  tranfadionis ,  lu  - 
taf^^rn.infl.^ho^^^^^^^  ^  prarfcriptionis ,  Scnatufconfultorum^ 

c^icJLin^^^^  ^  VelleianL&:Macedoniani,itemrciiudicat^^.. 

Exceptio  doli  mdi.' 
ExcEPTio  doli mali competinvbi dolus reii 
gcftxinterucniti  ideointroduaa  cft,  nccui  do- 
lusfuus  profit,  alteri  vero  noccat  contranatura- 
c/.  uff.de doUmalti  lema^quitatcm^.  Nihilominusconcurrit  hxccx- 
^met.excej^.;       ccptio  cumaliaqualibctexccptionc:  Cum  ctfia 
principio  dolus  exparte  adoris  non  intcruenerit  > 
tameadolo  facic aftor ,  quod  id  petat,  quod  qua- 
libet  exccptione  elidi  poteft :  nift  talis  fit  igno- 

Exceptio  doli  honi  non  nocet. 
Hvic  difnmiliscft,  exceptio  doli  bonijquar 
agentinonnocct:  vtinco^quidoloindudus  efl:: 
trc.penulr.ext  dem ^aprofcflloncm Mcnafticxvit^V 

'vidctur  tntelltgendu  ejje dcmatrimomo dolofo de qua^ide gloJJ^.  CT-  Dd.add.  c.fenult*' 

Exceptio  mettn.^ 

E  xc  E  PTio  nietusjocumhabetjvbiquismcr- 
tu  indudus  cft  ad  agcndum  aliquid  vel  permitten- 
f /y.  f. penult.jf.de  Jmxi^  Mctumautcmintcrprctamur,nontimo- 
ilio^^hmS^  quemlibet  fed  maiorismali^  qui&inhomi- 

\uitem.  C7- pajiim  totQ  tit.ff.  de  eo  luod  met.  cauf. 

ticm 
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noneft  '  ""'ons  imta  cxculatio -y./^w/- 

f ,        '  10././.  uerl  timuit.ff, 

aaumfK^compcnccxcepciotranlaionisi.  S?,.^^;^ 
£.xceptio  Jurtjturandi. 

iliinih  dcbcre,aucrcm,dcquacontroucriJa  cft  . 

uirandum  ab  aduerrarion.  Iraq;iurc,urando  prc-  "  >'V#</e 
ftitoauc  rcmiilo,  dccausaqu^EincontroucrrhmoJr''- 

VCniCnonampIiusonaTifnro        •  ^r"'^™''""'^'"  "''•j:"<'»^n/.  cumt. 

,  P^'"squa.rjtur'';  quia  Jiarcrestranr-^/^^''^^''''^"'''-/»/^ 

acTrioms  &  foiucionis  inftar  cft  p;  /»y7,/.  j.Jil 

i^XCe^tlO  prxfcrt^tionti.*  '^ffdemre.ur. 

ExcEPTio  prarfcriptionis  cx  lanf^i  f^m„«  *  ^"-«^  ^r*/?r/>*/» 
'^^-'■'^«'■•cur.U^^^^^^^ 

aenmto,  rcm  poiicditjaut  cum  debicorc<rrr  in  -^"Z '«""•' 

.crpcIla,usnoneftacr.jKorcfuo^  V.u-Sct»;:^^^ 
noc  ipacium  aiurccircumfcriprum  eft  '•-^^-  '^^'raniaiho.i.  g. 

Mnal.juo,  tu.je^j.    ^  ^t  tar,,  dkctur.         ^  ^■<*' t>r<vfcr,^.  lo»i,  temp.- 


De 


„o  DE  EXCEPTIONI3VS. 

De prttfcriptione rei  corpomUs:  Cr  ^iiidftt  ti- 
tului  in  pra/criptione. 
E T  E  N I M  in  rc  corporali;  liquis  rcm  mobilem 
bona  fide  &  iufto  tiiulo  pcr  tricnnium,  aut  immo- 
bilcm  per  longum  tcmpus  ( id  cft,  inter  pra:lcn- 
tes  per  deccnmum ;  intcr  abfcnrcs  vcro ,  pcr  vi- 
gintiannos)  poflederit,  exceptionctcmporisle- 
r/.^«;«».C.«iet/«-  itimefctueri  poteft'^:  Appcllamusautem  titu- 
7c!^:tc.         lum,cauCim  adquirendi  dominij ,  v t  funt^eniptio, 
f(r,pfo.l»»g>tem[>.ar  donatio , lcgatum , pcrmutdtio :  quibusrciaomi- 
n»  '  ''''^^""^'"'  ^'^^y  fitradens  dominusfif,  finminus  vfucapi- 
'sTi!f. pro rt"»- 1. 5-/-  endi  fiue  prxfcribendi  conditio ,  in accipicnCcm 

ge»erah.  ff.  de  adj.  j„^„frt« 

2)e  prafcriptione  ret  mcorporAln. 
Idem  eftinre  incorporali;  vc  eft  vfusfrudus, 
fcruicus  cam  vrbana  quam  ru  ftica:quibus  fmiiUter 
t  i.pe»ult.C.Je-vru.  longo  tcmporc  pi-xfcnbiturt.  Atin  aftionibus, 
frua.  i.  penuh.  c.  de  ^^^^  eft  30.  vcl  40.  annis ,  vt  prxfciptioDi  locus 
S^'^'*'^-^''''  q^erela  vcr6  inofficiofi  teftamentiS  & 

u  /. ).  U^.  c.  <ie  pr*-  inolficiofa:  donationis  quinquennium )' :  in  pcten- 
fiript.  ^o.-veUo  an-  da  rcftitutionc  in  intcgtum  quadricnnium,  fpc- 

nor.I^ord.narLCu  ^,^„^^^1, 

fintqu^C^rninorett-  ,      ,  ■  >•         i  ,-  -c 

porebr^lcr,har.tur.Je  auihminl.mhonorariu.cr  ihiDlff.de  aUw.tr  ohhg.  x  /.//^««^- 
i,ii.H.C.detnoff.,(H.  Tlf.C.detnoff.don.  zl./;.C.de,emptn,»,e^rcft..vn,unget,t.yde 

Herep.in,nteg.  ,     r-    1  r        r  -i  i- 

lui finguUre  inrebM  Ecclejixprajcrtbendn. 

Po  R  R  o  in  rebus  Ecclcfiarum  fingulari  iurc 
vtimur-,vtcontraeamnoncurratpra:i>:riptio,nifi 
a  c.4.c.6.c.t.ext.de  quadracenaria' , prxcipuc  contra  Ecclciiam Ro- 

prtelcriptio.  1  t>      .  r         ^  /-    .     .         •   •  b 

bcaAtcdtentinm.ihmmam,  vbi  ccntcnaria  prxlcriptio  cxigirur  : 
cumc.fe^i.ext.Jefr»:  CobJu^to  tamcn  ccmpore,quo  fortc  Ecclcfix  va- 

carunt. 
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carunt,  idcft,  Prarlato  carucruiit,  quodin  pra:- ^ '•^•'*^^'>^  r;>.fi5 
lcriptioncm  non  im  putatur  c  '^*'^''-  '-^-  ^*'-  ^^/"-^. 

r       ri        •    .  ^eannaiitxiePtt 

Ue  Lona  pde  &  titulo  prafcriptiorjis. 
E  T  licct  m  qualibct prafcnptionc ,  bona  fidcs, 
hoc  cft ,  xWxCa  conlcicntia ,  qua  pu tat  prcEfcribcns 
rcm,  quam  poflidct  lliamnon  alicnamcflc;  toto 
pra:fcriptionis  tcmpore,  rcquiratur;  fecundum 
lunsrcgulam:  Poflcflbrmalxfideivllo  tcmpore 
non  prxfcribit^  nontamcn  fcmpcr  titulo  opus  « 
cft,  vclutiin  pra:fcriptionc  40.  annorum,inqua  e  c.fiofej/or.  Je  rep 
bona  fidcsfuflicif,  prxtcrquam  flius  communc,     '"  ^'""'^"^•^^^ 
aut  pr^fumptio  praifcribenti  aducrfetur:  Nam'^'^^'''^'"' 
liac  IpcciCjtitulo  opus  cflet^aurimmcmoriali  pric- 
Tcriptionc:  flcut  diferte  conftitutum  cfla  Boni- 
facio  VIII.  cuius  rcfcripti  verba  hic  libet  adfcri- 
bcrc:  Epifcopumqui  Eccleflas  &:  decimas,  quas 
ab  co  repctis ,  proponic ( licct  in  tua  (int  conftitu-  " 
txdioecefl)  fcicgitimepra:(cripflflc,  allcgarco- 
portet  (  ciim  ius  communc  contra  ipfum  taciat) 
huiufmodiprarfcriptionis  titulu&rprobarc.  Nam 
licet  ci ,  qui  rcm  prxfcnbit  Ecclcfiafticam ,  fl  flbi 
non  cft:  contrariu  ius  communc ,  vel  contra  cum 
prxfumptio  non  habeatuti  futficiat  bona  fidcs: 
vbi  tamcn  eftci  iuscommunccontrarium,vcIha-  " 
betur  prorfamptiocontra  ipfum,  bonafidcs  non  "  ftex.en  m  r.t 
furficit,  fedcftncccflarius  titulus,  quipofleflori  "  ^^Pj<^r,pmAt.^ 
caulam  tnbuat  pra-lcnbendi:  nifl  tanti  tcmporis  "  ^an  r^fniJtLt. 
alJcgetur  prxfcriptio,  cuius  contrarij  memoria      ^ai^.y  nu?.  Ad. 

Honcxiiht^  dedetuuauth 
jo.artnorum  eham  non  re^juhi  titulum.  l  fiquu  emptionk,  f.  Quoi  fimU.  C,  dcprarjcri^^ 

Oa  2  Excs- 


iji  DE  EXCEPTIO  NIB  VS. 

ExceptioSC^  yelleianu 
ExceptioneSC  Vcllciani  vtitur  mulier^ 
qua:  pro  alio,  cCiam  filio,  interccflit  vel  fidciu- 
bendo,  velmandando,  vel  conftituendo ,  vel 
rcmfuam  oppi^norando,  vclaltcrius  obligatio- 

c.adSC.VelUian.    ^cm  m lc rccipicndo g;  idq;  tragilicaiieius  tribu- 
tum  cft,  qux  multis  huiufmodi  cafibus  obicda 

h  L2.ff.d.  ttt.       cf^h,  Ac  proindeii  decipiendi  animo ,  vcl  cum 

ii /Idecifiendi.jo.ff.  fcirct  fc  non  tcneri  mulier,  pro  aliquo  intcrccf- 
fcrit,  ceflat  ha:ccxceptioi.  Idcmcft,  fiin  iudi- 

k  l.fi. (J.ff.eodAddc      '^^^^ exccptioni rcnunciaucri t  ^ 

^ntoYi.  Gemez^  'var.  refbl.  tom,  2,  cap.  ij.  [{elicjuM  cxccptiones  \jide  inglojpi  ad d,  1. 1  in  ft. 

adl.ft.C.eod.  Coniunge  l.anttcjua!.  ^i.f.fi.d,  rtt.ubt  ex  lufltMiam  con/Iitutiofje  non  aii» 
teropu^  haiyet  hac  excepttoneyni/i tn  inftrumento publtco  a  tnbui  tefttbu^  ctjnfignato  tntercef- 
/entjaitasipfbiurettitaefl.  Similtterfi  tntercefftt  promarito/uo,ip/oture tutaefl,  ni/tjprQ^ 
^^etur  aitqutd '^er/um  in  mniicrn  njtiittatem. 

Exceptio  SC.  %laceJoniani. 
ExcEPTioNE  SC.  Maccdoniani iuuatur fi- 
husfamilias ,  qui  pecuniam  mutuo  acccpit :  Nam 
^J-;^'^^ P/f^'^'^^  cx  SC.  Maccdoniano  nec  ipfe  filius  nec  pater 

SC.Macedo.  ,  ,  1  .  ,  \ 

cius tcnetur  cam redderc Quod idco prolpe- 
11  f.penuit.inft.Quod  £t\xm  cft,  quod  fiEpc  filiifalnilias  onerati  a:rc  alie- 
cumeo,ciutinalte.fQ^^Q^  vit^parcntum infidiabantur".  Quxtamca 

cxceptio  ccflat ,  fi  voluntatc  patris  contraxit ,  vcl 
o  /.  2.  i.  fin.  c.adSC  faltcm  co  fcicntc,&:non  contradiccnte  vclpoftea 
Ai /.  fitamen.  ratu  habcntc  o,auC in  cam  rem  acccpit,  quar  patris 

Hiltftituifam,abren'  1    •  11  1-  r  ^  ^ 

te.isff.eod.tit.       onerib.mcumbcbatP,  vclmcaufamftudiorumqi 

p^./-2.  aut  crcdiCoriufto  crrorc  dudusipfi  tanquam  pa- 

'ri^!'^i.Tc.eod.    trifamihas  pecuniam  numcrauitS  aut  il  ipfe  fi- 

s  d.i,2.i.rediuitatttif.  hus  poftca  fui  iuris  fadus  dcbitum  aenouic  ^ 
S.ff.  eod.  ^ 

ExcC' 
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Exce^tioreiiudicata. 
D  E  X  I      E  exccptio  rci  iudicarx  illi  compc- 
m,  cum  quo  fcmcl  in  iudicio  aaum  fuic,  &  per 
rcntentiamiudicis  abfolutuseftc:  ^  enim  ruifus  .,.„,.7^7:^....^. 
aaueriuscuminltituaturiudicium,  repcllitao-en-''^''"''-  <^  f-hem  /i. 
tem  hac  exceptionc.  Neq;  intercft,  in  Ecckfia-  '"^- 
Itico  !udiao,an  lcculari  anteaadum  fucrit :  Cum 
lententia  in altero  iudicio  lata,  inaltcro  quoquc 
cxccptjoncm  rci  iudicata:  pariat     dum  tamen  «:«^//W»tf. 
deeadcm  rc,  cxeadem  caufa,  &intercofdcmfi- 
uc  lucccflorcs  corum,  contcmio  fit;  alioqui  tci"^ ''^'»<}t''rhur.iu 
iudicatx  cxccptio  agenti  nihil  oberit \  TcJ!ep^£d!''' 

^er^etux  &peremptori<t  eicce^tioneiftanio 
oj>poni  poJ?int. 
H  M  autem  perpetua;  &  pcrcmptorix  cxcc- 
ptioncs,  opponi  poiVunt  in  quauis  iudicii  partc    '■^  *^' 
m odo  antc  lcn tentiam  y :  exccptis  quibufdam  ca'  fi^ZS:^ 
libus,  quibus&:  poll:  rcntcntiam  licite  obiiciun-^^^^/'^'^' 
xunquialibircccnlcntur^  ^  'ngioijaadi.  tx.de 

"DereplicationibMy  duplicationibin  tirc^ 

A  T  E  harc  quoad  cxccptiones  rci  conucn- 
ti;  qu^  nonnunquam  contrariis  cxccptionibus 
rurfus  ab  ipfo  adorc  retunduntur-,  qucT  proprio 
nominc  vocanturrcplicationcs,  quafipercas  rc- 

pIiccntur,idcfl-,rcroluanturexccptioncsrci.  Qu<j 
(i  rurfus  aliis  cxccptionibus  a  rco  impugncntur, 
vocantur  duplicationcs;  &contra  has  foJcnc  dari 
triphcationes,  rurfus  contratripHcationes,  qua-^^  f  ^j^^^^^f'^'^ 
.druphcationes;  & ita  dcinccps  ^  qux tame mul- 

Oo  3  tipli- 


/ 


Uti  Vmou 


<S94.       DE  LITIS  CONTESTATTONE 

tiplicatiodcIurcCanonico  non  admittitur,  Cil- 

tcm  quodad  tcdcs  antci  produdos  attinet ,  quos- 

,     tcrtio  rctutare  nonhccti  ne  nimium  cxtrahatujr 
t.  c.Hcet.49-ext.dete-       .  .  b 

DELITIS  CONTE. 

S  T  A  T  I  O  N  E. 
TirVLVS  Vll 

Conteflado  liw  necefaria  ef^  adconflituen- 
dum  tudtcium. 

LI T I  s  conteftatio,baris  quodammodo  cfb, 
conftitucndi  iiidicij  ordinarij  a.Neq^  cnim 
caomiira,  teftcs  recipiauc  adfencentiam 
definitiua  deueniri  poteft ,  adeoqj  corruitprocef- 
fus  iudicij 

hitelltgeautem  qub^id  cauf^  derfionem :  Contumacia  interhn  funi^ 
u U /at4M>»  s.tit.eiecioloCT'  cofitutnacici, 

Litis  conteflatio  quando  inducatur. 
F I T  autem  litis  contcftatio  per  petitionem  in 
iure,id  eft,in  mdicio  propodtam  &  rcfponfionem 
fubfecutamanimoconfligcndi^.  Vnde  pernuda 
narrationem  facti  &  refponfione,  litis  contellatio 
non  inducitur  &  ne  quide,  fi  percmptoria  exce- 
ptio  cotra  intentione  acloris  cbieftafucrit  areo  ^ 
Tcremptoria  e^cceptio^an  impediat  litii  contcjlationem. 

Sed  an  faltem  pcrcmptoria  cxccptio  impcdiet 
litis  contcftationc?Minimc.Namnihilominusei 
non  obftante^lis  cotcftanda  etit,pra:terquam  (i  Cit 
exceptiolicisfinitCE5pU)Ca,reiiudicat^e,tranfadio^ 
nisjiurifiurandiiquqante  litis  conteftationcm  co- 
gnofccrida  cft^,-  Cajus^ 


Tcxt.hayJn  iuduio  ex- 
triiordtnarioitth  cow- 
teftatio  non  extptury 
fcut  diximu6  f  tudi' 
c.um  nerd.s.de  tudic. 
b  tototit.  Vt  itte  non 
ccnte/}.  c.  dHdum.U' 
f  lnet.ext.de  eUBi9* 
tj.r  >f[iM  ret  citati, 


cd.flicetc^cvni-' 
co,ext'h.tttJ.  i.C.  eod. 
addeHofftenf  tnjum, 
h.tit.nu.  1  C7* 
<]  iam  dd.  turthi 
t  f,  1./?.  tit.  tn  de 
peremtPtoria  except. 
'vtd  s.  tit.frox.  §  pcr 
ttetu^. 


f  cj.eoditit.  itt  adde 
iJfid,.Dd  lattMk 
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CAjMi  fiihw  ante  Ihis  conte/lattonem  recc- 
ptio  icjiiumadmittttur. 
S  E  D  quoddidlum  cll,omifsacontcfl:ationcIi- 
tis,teftcs  non  poflc  recipi  pcrpctuum  non  cft.  Si 
ciiiminter  moras  contclhndxluispcriculum  fit, 
nctcfl:cs,qaibuscaufiiprobaripotcfl,moriantur, 
autdiu.ibtuturi  (int  ;  poflunt  tcflcs ,  vbi  ciuiliter 
agitur,  inrerim  audtri  &  rccipi,fiue  rcus  fit  contu- 
max,  fiuc  abfens  abfq;  malitia,  vtconueniri  non 
poflk;  dummodo  rcftibus  eo  modo  reccptis,  a- 
dorincraannum,fiporcft  ,aiTat,autralccmrccc-       •  .  • 
pnonem  nuiutmodi teltmm  reo  denunciet:  Ah- nterjoncontefl. 
tcr  cnim  atrcftationcs  rcceptx  nullius  momenti  ^!^^-'''/^.?^'^'^"'^'''''***- 
luncg.  C^aratione&raaormcmoria:  confcruan- j^^;.^^^^.,;^^^/^^^.. 
da:  caufa eius ,  quod  libi  fub*  conditionc^dcbctur,  f^-^^^^^e  auth.fed  eiil. 
teftesaudiri  redc  defiderat:  ne  fortc  pcndentcf/^^^J^^^^ 
conditionetcftes  rebus  humaniseximantur    Ai  doitmahexcep. 
vcro  rcus  cum  non  lit  in  ciuspoteftatc,quando  ^'^^^*'!^''^"'^-^^-^-^'^ 

.  r  I     '1  \        -       de  tejtib.  cr- attefla- 

conueniatur*;  lultc  lcmpcr  dcdderat  tcltes  iuosttonihJ.fi.c  de  uftt. 
produci&audirijdenuciationefadaaducrfario^.  ^^Pj^t^^o  f.^  (  ditx^ 

^  ff^dcCarb.eaiB. 
Lite ^endente  nihil innoudtidum, 
Et  quamuis  pcr  Jitis  conteftacioncmpropric 
iudicium  conftituatur,  vtiam  antememinimus: 
ad  pcrpetuandam  tamen  iurifdidionem  iudicis 
dclceaci  '  co  fcilicct  cafu  ,  quo  alias  mortc  dcle-. 
gantiscxpirarctemsmrildiaio)  &:  ad  nnpcdien-^^^^^^o^^y/ ;^,/. 
dum,nequid  in  caufainnouctur-,  fufficit  vclfola^^/^';?'"»^'^^^.^^"'^ 

.      '      ^       .  .  .1  ^6ff.demrtfdta,ae^ 

citatio,  qux  innotitiamrei  deuenit  autpcrcum^^^^,  ^  Vtiuepend. 
fa6kacft,uc  vcnirct^,  adde^ttt.  CVtiat 

fend. 

DE 


DE IVRAMENTO 

CALVMNIiE» 
TITFLVSVIL 

luramentum  calumnia  quando  &  a  quilui 
pr<tflandum. 

I T  E  conteftata,  aut  ctiam  non  contcfta- 
ta,iis,  fcilicetj  caiibus  quib.  conteftatio  li- 
TiJiiTmd^^^  ^   ^ tisnon  rcq.ntur5  quos  ruprarecenfuimus^  > 

deucnitur  ad  iuramentum  calumnia:,  non  folum- 
b  iiXJioc,  ^'>  e;^^-  aba(a:ore&  reo,fed  &  ab  eorumprocuratoribus. 

tenttlt.ext.eod.t.  2,9'        a     J  b 

ip/is  aduocatpt.  d,  i,  2.     l.i2Xfde iudtciH :  Sed  hoc  de  adttocath  hodieforta/}c  non  amplitH' 

'^ijHfrequentatur..  contineantur  iuramento  calumnia. 

Qj^o  D  hac  forma  pra:ftatur  ab  a6lore ;  vt  iu- 
rct  lenon  animo  calumniandi  litem  intendercv 
fed  quod  exiftimet  fe  bonam  caufam  habere.  A. 
reovcro;  quod  putet  fe  iufte  refiftere,  opinione 
iurisfui^.  Ab  vtroque;  quodnihil  penituspatro- 
cmij  gratiajmdicibus  aut  aLcri  cuicunquc^m  cau- 
fa  veldederit  vel  promiferitj  velctiam  daturusfit 
perfe  fiucper  ahum;  pra:terquam  aduocatisho- 
^  4«i^./^r;«f//»a/e^C.  noraria,  c^terisq;  quibus  a.iurc  dar 
tod.  tunEiaLplcbcfct^  j^^^  quod ncutcr  exigct  vllam  probationem.aua 

to\^  ff.de  offrr.pra'^  .         ^         -  >  1"** 

jid.A  6.  tnfi.ffJe  non  cxiftmiauerit ncccllariam 

offic  Jfconl>*L(..(tattitu  u.f.infuper  de  refcrtptii  Lb.  6.L  cum  QlertcH  2^.  auth.  fedhodie  ^ 
auth»  generalitcrX.  de  Efiifc^Cler.  Qu/ibu^  locii  expnmuKtur  iHi  yquibu^  c^qutddari 
4t€rmittitur.  c  ^«^*- ^P^^  ^-^"^^^ 

Etiamperprocuratorem  iuramentum  calu- 
mniapraflaripofle. 
NEQ^Eintcrcfti  a^tor  vcl  reus  perfc  an  pcr 
*  pro- 
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iniuamiiociuramentumcalumnii-pr^rtabitg!  ^'^'i^^^M.ii.b,. 
Ulum:,;t  mramentum  &  de  yeriuie  dicen(U        '•■''^"'M  ''^'^ 
in  ^ppelUticnii  caufa  &  m  juam 
ft*dtcij  parte  prajlart. 
A  D  D  E  &:  luramcntum  calumnia:  in  caufa  aD- 
pcllatiomsrcpcti  dcbcrc^-       &inquaui5iul  ^ 
cij  partc  prxibri  polfc  \  O  uod  v  .  r       j     w *• 
eit  in  1.,^;.,,        j  xu°'i     oblcruandum  k  '»'f.i.e7-f,t. 

cit  »n»uramentodcveritatedicendak:  luramcn  ' '«-""^^-^--/.r... 
tum  vcromalitix  potcftiudcx  exicr^r.  V      i     ^•^•"'"'  '•  ^•^*'"'* 
quotics  cxncd.r^  K,A  ^'^'gcrc,apartibus,  cxc,puo.inc.i>enult. 

^  ^uiic  viacrit;  ctiamli  antea  dc  calu-  ^'"•'^^''fl'^- 

ninia  veJ  vcritatc  iuratum  iit M'»f>'i>.  mi.fi.  c. 

fidcmfiru., 

Calumniaiuramentum  tacite  omittipofje. 

^  E  T  licct  confuctudo  /iuc  conucntio  n6  valcar 

nc  luramentum  calumn;x  prarftetur- atCamcn 

obtinuit ,  vt  luramentun.  calumnio: racitc in  tota  .T/c^XT^lC- 

caui:iom.ttipoilK;ncqueobidproccmisiudicu-^-- 
nusinhrmcturn. 

^'ana  recufanttum  tttramtntum  cahmnit. 
P  OE  N  A  dctrcaantis  iuramcntum  calumnio:-, 
11  adtor  clt,  abinftitutaadiorcnriir  f7n  r •'■Phext.tod.vd. 


Pp  DE 


DE  PROBATIONL 

BVS,  ET  DE  POSl' 

T  I  O  N  I  B  V  S. 

,  TITVLVS  VI 11 

HI N  c  ad  probationes  decurritur :  quibus 
rci  in  controuerfiam  dcdudx  fides  ad- 
  -  ftruitura.  Variarqueinducunturproba- 

Jtteltam.  m.  c.  fe.  ^^^^^^^.  ^^^.       ^c(tcs;  aut  per  inftrumenta,  aut 
''°*^'^'         periufiurandum;  autper  pra-fumptiones-,  autper 
t>/  j-/-fi«/"''«»«#-'/«ocuIarem  infpedionem;  aut  pcr  famam  publi- 
,lm.dcf,ob»L,    camconcurrentibusalnsmdicus  . 

Tofitiones  injuhftdium  prolationis  introdu- 
Qttjunt, 

S  E  D  quia  confclTio  aduerlarij  iniudiciofada, 
agcntem  onere  probationis  relcuat  (  fiquidcm 
e  /.  -vmca.  C.Je  (oy>.  confclTi  in  iutc  pro  iudicatis  habentur  )  idcirco 
SLl/"''  '''^'  vfuforcnfircce^fumcft  adfacilioremcxpcditio- 
nem,litium,vtpofitioncs  ab  adore  prxmittantur, 
quibus  nuda  tafti  narraiio  articulatim  proponi- 
dc.f*pe.fcr<juiaj>o-  turad  elicicndam vcritatem  cxreo''.  Siquidcm 
fcfS^il-  tenetur  reus  vel  procurator  ipfius,  intcrrogatus 
iufluscpaiudice  iisrefpondere :  alioqm  ti  abtque 
rationabili  caufa  recufauerit,  aut  noluerit,  ieu 
contumaciterfe  abfentauerif,  pro  confcflb  habc- 
tur,quo  adillosarticulos ,  dcquibusinrerrogatus 
cc,2-Jecottfeflib.s.  f^^^^c^  Vfquc  adco ,  hcctpofitioncsfint  fadi  ne- 
gatiui,  quod  probari  aUtcr  non  potcft ,  quam  per 


coii- 


TITVLVS  Vin.  LTBRI  IV. 


*  .  »  »      V      V  I  u.  L  I  K  K  I  I  V. 

confcirioncm  aducrlarij;  idq;  {1  luaferit  aiquitas 
iudi  Ci  ^        f  tex.  eRin  c.  uetdJt 


°o[ttiones  nonadmiffa  prohandx ftmU 


(onfejj.  m  6. 


Q  V  A  s  vcr,:)pofitioncs  rcusinficiatur,  autfal- 
tcm  non  admittit :  ill.E  in  modum  articulorum  ab 

uiumentis,  velalio gcncrcprobationisi  flcutin-^^^^^^rM  ^nc^.Ca,/^ 
itio  huius  Tituli  monuimus  S.  ^'^-   ""^f'  / ^  ^ ^fel 

culat,  deffoftti^nib, 

T^My  an  ad  editionem  inftrttmentorum 
teneatur. 

C  ^TE  R  V  M  addubitaripoflcr  ,  an  ficut  reus 
pofitionibusaclorisrclpondcrc  cogitur-,  itaquo- 
cjue  ad  cditioncm  inftrumentorum  vcl  tcftium, 
quibusinltruaturadorjConftringipofTit?  £t ma- r 
giscftnonpolle ^  Cumnimisgrauc cflbtreo,arw ;?a^^1Xc^^^^^^ 
ma  quibus  oppugnaretur,  afe  adminiftrariado-^^^^^^-^^ww^^r^il 
Xi\  Nifiinftrumcntacftcntaaori  propria, aut v-r^//„^;^^'^^'^* 
triq;  tam  aclori  quam  reo  communia.  Nam  his 
calibus  rcusad  cxhibcndum&ad  commu- 
nicandum  inftrumcnta  cogcndus 
cft^  Scdad  probationum 
gencra  iam  dcrccn- 
damus* 


k  f .  C.perpctim,  12. 
ext.clefide  wflrr.J,/! 
(ju^  funt.  S-ff.famrL 
trctf  i- proiurator.7* 


Pp  2  DE 


J0« 


a  f.i.mprtnc.ff  Jete' 
Pib.l.fi.  Cdeprohatio, 
f./?<^er.  //,  f.  teflttno- 
ntum.  $<^.e.xt.hoc  tit, 
b  c./icet.2^,ext.  eoA. 
c  ^//if  recenfentur  i 
g^ojj.c^  abal:h  add. 
c.  licet. 

<1  </.f .  //>f  f.  'vemens 
10.  f.  f«m  anobht  i2, 

exr.  eod.  cplacutt.i. 


DE  TESTIBVS  ET 

ATTESTATIONL 

B  V  S. 


f  c.forui  10.  jf. 
•xt.de  iierb  fig  Ufer- 
ui.j.ff.  h,  tit^^hiU' 

g  /.  5./.  /ej^e  f«//t?.  /. 
inuitu  ff.eod, 
h  l.  in  teftimoninm* 
2o.ff.eod. 


TITVLVS  IX. 

3e  yfu  tejlium:&  duos  teftes  in  quauti  caujk 
ytminimum  re/^uiri^ 

TEsTiVM  vfus  omnium  frequcntilTimus 
eft^non  folum  in  ciuilibus,  fed  &:  in  cri- 
minalibus  iudiciis^ :  vttamenadproban- 
dam  caufam,  duo,  vt  minimum,  teftes  adhibe- 
antur^.  QuialiccCquardamcaufa:  fint,  qua:plu- 
res  quam  duos  tcftes  defiderant^j  nulla  tamen 
eft,  qua:  vnius  teftimonio  (  quaniuis  probatifli- 
mo)  decidipoflit^. 

f.  4»  /•  iurifiurandt.    C.  h.  tit. 

Tejlimonij  di^io  ef^  eJiSfiprohihitorij^ 
Ad  perfonas  teftiumquod  attinet;  cum  cdi- 
dum  de  teftibus  prohibitoriumfit,  omnes  in  te- 
ftes  rectc  adhibentur,  quibus  non  eft  intcrdidum 
tcftimonium^ 

Quinon  poj^intejjetefles^ 

Interdictvm  cftautemfcruis^jimpube- 
ribus  g  ( non  item  puberibus ,  pra:terquam  in  cau- 
sa  criminali  ante  vigefimum  annum  )  furiofis  % 
hberis  &rparentibusprovcIaduerfusfe  inuicem, 
etiam  volcntibus^  Itcm  de  criminc  conuidis 
i  (^fnriofi^.  Inflit*  de  mutil.flf^til.    l  iparmcs.  5.  C.  eod,  l.  tejlh,^. 

auc 


a 
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aut  confcn.s.",  infam.busn,  dcmcrcciso,  ha:ic-  -  -ruper.^  m...^. 
ticisaducHusoithodoxump;  Itcmmulicribusq  ""'■^' '"^•^'"'oc.na,. 
in  caufa  tcltamcntarid ^  v  ,n  «  i         j""^"^  ;^  ^v,. 

i.uucntaria  ,  &:uipubhco]udiciopcrn/?  f/fi!e /«/,«.,» 

accufanoncmmftuutos:  IniehquisemmcL-^^/^,^ 

Cs  rcacadmittJturintcftcmmuhcrt  'l^c.tefi.mor,,,.,», 

}.  c,       /««-./^.«.  .»4.  ....^e/«</,..  1,1,.  6.Uexto  li /.iol.  ytJeDecMc.,. 

In  mdtnmomalicaufa  admittuntur paremes 
C-  con/anguinei, 
In  matiimoniahtamen  caufa,  vbidc  confan- 
guinuatc  qua-ftio  cft ,  parcntcs ,  &  his  dcficicn- 
tibus,  proximiorcs  cognatireaeintcftcs  adfcif- 
cuntur:  cum  hi  gcncaJogiam  fuam  magis  qu.im 
aJij  cxtrancipcrfpeaamliabcant:  adcoquodnon     '-'^'  ^uimatri. 
obJlct  ipJls  luris  regula ;  qua  patcr  incauJa  Jilij  ^t^^tluinp. 
tiiius  in  cauJa  patris  prohibctur  eJie  Ccftis;  qua:^"  c^ /•'<"/?« 
ad  ahos  cafus  pcrtinct  ^  './«■"ev^Wam  ^7, 

^  *  txt.htit. 

Socij  teflimonium  incaufafocij rtiicitur,iten% 
aduocati  Crprocuratorii :  fecnt  eiia  ^ui 
ef^  eiufdem  yniuerftatn. 

S  ED  &  Jocij  teftimonium  in  caus.i  focij  tdvi-^ '-li^oniam.n  Chot 
tatur,  JlueJitfocius  ciufdcmcriminis''  Juiccon  '"•'^•'^"'"■'"■'^•'ff'-- 
traausr:  &mult6  magis  fi  quisin  repropria  ^c-^:;: cl^m':-::,:;:. 
ftjs  audirivcJit^  Vndcncqucaduocatus,  ncque ^**''''''^"'""  r.i/.f*r. 
procuraror  in  ca  causa,  in  qud  patrocinium  pr^r-  t^Ttf'^^^^^^^^ 
ftant,  tcftcs  audjuntur^,  nc  quidcm  in  appella-^'  '''^^fl'^^^'^^ 
tiojiis  iudjcio^  Diucrrumcftmiis,quiciufdcm{T.'JJ^^ 
Collcgij  vel  Vniucrfiratis  funt,  quiincaufa  QoXJ  omntbH^.io.Q.to^. 
kgij  vcl  Vniucrfltatisrcde  adhibcntur  teftcs,  fi '  tf;^^^^^^^^ 

P  p  j  aliud  ^  ^  5^  ^o^.  //>»  m 
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.  ..«.«aluKlnonobnftatC:  Siquidcm  qua:  CoHegij  auJT 

Vniucrlkatis  funt,  finsuJoi-um  mimmeccnlca- 

txt.  cod,  f.  tcrrto  lo  ^ 

Qualitates  tefiium  confiderAtidx, 
In  c£Etcris  quoq;;  cum  tota  teftimonij  vis  c« 
pcrronateftispcndcat;  examinabitiudcx  hdem, 
morcs  &  grauitatem  tcltis  •,  an ,  fcilicct ,  honeltJB 
&inculpatxvitiBlit,  anveronotatus&r  rcprchcn- 
fibilis,an  locuplcsvcl  cgenus,  vtlucri  caula  quict 
facilc  admittat;  vel  ci  pro  quo  tcftimomum  di- 
cit,  amicus  fit,  vel  ipfi  inimicus  aducrfus  qucin 
tcftimoniumfcrt:  ncq;cumaudiat,  quiaducilus 
iff    j   fidemtcftationisfuicvacillatc:  nififortetcftisin- 
*lt.a-i.i.ff-  eo  .  ^^^^.j^^j^^j  quafimcmoria  lapfus,  crrorcm  fuunx 
£c.t>r*terea.7.exu  correxcrif,quodintefteadmittitur 

de  ttflih.  cogend. 

Tefies  plures produSli fi  yarie  interfe 
tefitficentur. 

In  pluribus  teftibus  ab  codem  produdis, 
quidam  diucrfum  ab  aliistcftificcntur-,  hipixfc- 
rcndierunc,  licct  imparari  numcro  ,  quidignio-- 
rcsfunr,quiuenatura;  ncgorij  aptiora  &:ycro  pro- 
ximiora  dixerint :  Non  enim  ad  mulritudincn\ 
teftium  rcfpici  oportet,  fcd  ad  fynceram  teftimo- 
r.oSfarmen.  ii-i.ft  niorufidem,&  quibuspotiusluxvcritatisadfirtits. 

uills  ff  detefltb,    Quare  idcni  quoquc  in  tcftibusabvtraqucparte" 
produdis  obfcruari  conucnit''^ 

h  c  m  nofira.}!.  m»  f «^-    V*"  -vtrobiqMe  tradnnt  Dd. 

Tefiej 


TITVLVS  IX.  LIBRI  IV.  303 
Teps  qttot&quotiesahcodemprodHcipoffunt. 
E  T  quanniis  libcrum  fu  vtriq;  tam  aaoriquam 
reo,tot,quotvo]ucrit,tcfl:esineaacm  causaade- 
undcm  articulum  produccrc ;  iudicis  ramcn  offi- 
cium  crit,  cftrcnatam  multitudincm  tcftiumco- 
crcerc,&:illum  Iblum  numcrumadmittcrc,qucm 
lurticcntcmputaucnt'.  Idcmfacictindand,sdi-±vi}£7f,^.^ 
lanonibus  ad  produccndos  tcftes,  vr  poft  primam  "^* 
dilanonem,  fccudam  &:  tcrnam  ex  czuC^znbuat\^^^^^^^^^^^^ 
nunquam veroquartam-,  nifi  prxftito  abeo,qui  gn,ftcauerHnt.ii. 
hocpoftulatjiuramcnroiquodncqjpcrrc^ncque  "  ^xf-^cuM- 
pcr alium  tcftificata  fubtraxerit, vel  fucric pcrcu-  « 
clatus;  nec  per  dolumauCartealiquam,quartam  cc 
produdioncmcxpofcat:  fcd  quiaquosdclideraC  cc  lcpenulr.exr 
<ic  nouo  produccrejpriusliabcrencquiuit^  cc  ^od.^.qma-vero^ 

d  o)\^terminumfiue  cognitionem  yel  rcnunadtionemte' 
Jlium ,  nullaam^liu^  tejiium  produBio  admitti- 
tur  ad eundem  articulum :  JecM  ad 
diuerjum. 

I G  I T  v  R  clapfis  diIationibus,quxad  produce- 
dos  teftcs  daCa:lunt,autpoftqua  vlterioriteftium 
productioni  rcnunciatu  eft  a  partib^,  aut  publica- 
ta  fiuc  alitcr cognita  fint  tcftium  dicta;  non  liccbic 
ad  cundc  articulum,  vcl  alium  ipfi  dircclo  contra- 
riuieordcvclaliosCcftcs  producere  tam  in  priori 
iudicio,qua  in  iudicio  apppcllationis  ^ppter  timo-  ^  ^eodjn  Ckmen:. 

^ri  AI      J        N     n-  tt.c.de  tefl1lu5.29.tn 

reiubornationis"^.  AJiud  verocltin  nouoarticu-yf,;.  ext^  cod.  tnuh.at 
lo,  qui  ad  probandum  in  eadem  caufa  (umiiuVy^i^' ^'^"^^^'Cdef^robd- 
xc renuciatio liue cognitio nihil omcit.".  5i- f^p^y^  ^^^^ 
quisenim  V.  G.  conucntusexcaufamutuijdicat /^«^.Ca////.f.o^/:io;. 
fcfoluiirc,  tcftibusq;  produdis  probarc  conatus 

efti  detemp.apfeU^] 
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eft-,  potcfl:  nihilominus  incadcai  vclappcllatio- 
^  xiis  inilanLia,  cxccptionem  pacli  dc  non  petcn- 

dojvcl  iurifiurandi  obiicerc,eamq5  iifdcm  vcl  aliis 
r.ZcTn?fr£S  tcftibus  confirmare,  noa  obftancc  publicatione 
exudefid,mfl.       vcl  coguitionc  prioruni  tcftium  °. 

TeJIii  ohjcurior  repett potcT^. 
o  D  fi  iudici  obfcurior  vidcbiiur  depofitio 
.  tcllis-,  non  prohibctur  cundem  teftcm  ad  examca 

fxt.eod.  itcrum  rcuocarcP*  GcncraHtcr  enim  rcceptum 

eft  5  vt  poflit  iudcx ,  vbi  a^quitas  eum  moueri  t  ante 
q  l.^jh}cu>i^.2:.ff.de  ^cfinitiuam fcntcntlam intcrroearc,  donec  veri- 

viterrG?.attio.c,uidt'  .  o 

tantcm.^o. q. tatcm  rci cxploratam habeat 

Dc  iuramento  tel}iumy& citatione  partii  ad 
audiendtim. 

C^TERVM  vt  fides  tcftis  integrc  conftet, 
neccfse  eft,  anCcijuam  audiatur,  conceptis  verbis 
rehgione  iurifiurandi  fe  obftringat:  Nullius  c- 
"  nim  tcftimonio 3 ait  diferte  quantumcun- 
quc  rcligiofus  exiftat,  nifi  iuratus  dcpofuerit,in 
,  c.nuper^t.e.f.rod.  ^^'^'^^/  prariudicium  debet  crcdir,  nifi  fortc  ab 
(onfrrmat  i.tunfitira  aducrfaparre^cuiusintereft^rcmiflum  fucriciura- 
dt.s  c.eo^.  mcntums.  Quin  &  ad  audicndum  tcftem,  ad- 

s  c.  tuyi.\9.ext.eod,  ^  —  .      .  ' 

t  c.  2,cxteod./.flq,u^  ucrlampartcm  citari  oporcet^ 

do  ij.c^auth  lcd  ^  (I.C.eod.QuodifitelU^endumeffyjttoadaudiendumtellcm  turaKtem 
uon  ^noiid dcfoffiofi^  tefih,  ut  in gloQ  thtd,  * 

Tefies  ytroque  iure  quando  cogantur. 
In  cogcndis  teftibus  hoc  difcriminiscftintcr 
ius  Ciuilc  &c  Canonicum :  quod  dc  iure  Ciuili  o- 
mncs  ad  diccndum  teftimonium  compcili  pol^ 

lint. 


TITVLVSX,  LrBRr  iV. 
fcnt  n ,  paucs  exceptis  K  De  iure  vero  anonico,  » fW./. 
moncripnus&mdud  dcbentj&dcmum  fio^":,  , 

ba  loms  di»actuhand.oncEcclcruftica  conftrin-  T  V'rJ'^'fT''' 


qtiafibiiinnorauimm. 

^diuosteflesmhuiurproteflimnio.  l^^t^SS!;'^ 
1  A  R  G I  T  V  R  ramcn  valctudinariis ,  fcmbus,  dc.:        r  -c  ■. 
Dintatc  vel paupcrtate  dcprcffis S  mulicribus  ^  &  ^'■Pq*h^'t*t.h9<tUl 

lunt  .ircmcgrcguspcrfonis:  Hisetcnimaddo-^^A-J?:  t^J^'*-^"-/: 
mum  corummutuur,  rcdpicnditcft.monijcau- cTLVr.».  ^ 
iaMncxtrancs  tcft,bus  ,  qui  iurifdiaiom  iudi-  o^uI^Jtl^lt. 
cis  iubiedi  non  funt;  committitur  cxaminatio  '"f.''"  <^ '^<'«<"""«- 

rcftumTiudiciciurdcmIod;dcftinatise6partibus^?^^::«L^^^^^^^^^ 
vcJ  procuraroribuscarum*'.  exaudiemiM  eij 

DE  FIDE  INSTRV. 

M  E  N  T  O  R.  V  M» 
TITFLVS  X. 

Ve  notione ,  c*r  «y/  inftrumentorum. 

N  s  T  R  V  M  E  Ai  T  o  R  v  M  nominc  ctH  tcftes ,  a  /  uff.  h.  t.t.  c.  per. 
ahaq;  quibus  caufa  inflrui  porcft,  contincan-'"'"'^-*'^*'  '^*"''^/''*- 
tur Vfitarius  camen ,  &  hoc quidcm  loco  hi-  "^a^nim  m hoc.it. 


I 


tclJigunrur  lcripturx,  qua:  ad  probarionem  rci  «'•«^/'■'.^'".'«^^«c. 
cumfqueaJhibcntur''.  (^ibus  inexcrccndish- 1^^-^^^^^^^^^ 
ubuscadcm,qua:tcftibushdcs  rribuitur^ 


h.tir»c.cum  loannes  lo 
'verJ.^Qno.ext,  eod.  c. 
furM.io.f.cau/atexr.- 
InjtrU'  de  uerb.fg. 


I 
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jo6  DE  FIDE  INSTRVWENTOR.VM 
InJ}ramcntorum  du/>hxgenM. 
1I!u';r^^dl!":c.  S vNTautemrnftrumcntad.plicis  gcncris:A- 
j>«<;»o/»9r.(» liachiinpublica  runTjaliapriuata-i.  Pablicumin- 
'i::f;::t::^:;:i.(irnmcnznm  eft,  qucdpcrpubhcammanum,  id 
iunHo^.fedeificuni.)  gfl. ^  per tabcIHonem  ritc  confeduni  clt  .  Uccu- 
hdc  addubicarc  non  oportec *.  Ncqj  intereft, 
fd!c.2.c^Ji.feJet.  hoc  inftrumentum  originale  fit  fiue  eius  exem- 
/!  cHmf.fe<,.c.  adau-  ^  gfl.  gx oneinaliipro  defumptum ,  dum- 

evt.de pr4r't""^-  modo  lulfu  ludicK  g.  Sunilitcr  &  iHud,  quod  cx 
};f./5,w.W/iM«B-  tabellionis  pri^mortui,  abalio  auaorirate 
^t:;^-"^^'  iudicis  in  publicam  formam  redadum  eft,  ple- 
dsndo.ci.ext.h.tn.  nam fidcm mcrctur *\ 

h  c.penuU.ext.cod» 

Injlrumentum  puUicum  ^uomcdo 
proLetur. 

S  I  dc  iiiftrumento ,  an  publica  manu  confe- 
dum fir.dubitatio mciderit *,  recurrendum crit ad 
r4TN:r;;         Monc^  ;vel  ad  tcftcs  infcnptos  u.ftru. 
in^ru.  incnto,vel  ad  comparationem  literarum  K 

Quidfit  iujlrumcntum  priuatum^  &  ^uanta 
eiii^  fides, 

Priv  ATVM  inftrumcntum  eft-,  quod  a  pri- 
uato  honunc,  nuUaaudoritatepublica,  con(cri- 
ptum  eft-,  quod  quandoq^  appellatur  chirogra- 
kl.comifarnt'io>i.5  i9.^[i^m^ ^  cautio  ^  cpiftola'" *,  noununquam  ratio- 
c.h.  tuJ.fi (hirr^ra,  Quod  certccontra  non  inficiantem  rctle 

phum^i^.Jf.deprobA-  ^^^^  *  v<j.*v./vx  ^      .    .  v 

ttojpeLuniot.i^.jf.de  probat^ :  contrancgantem  verommmic :  nili  tc- 
,     j  f     ftibus  legitime  fiiftultum  fit ,  iisqj  fiipcrftitibus  &: 

1  l,  lum  ae  tndebuo.  t>  ,  ^  i  i 

2S.(.fi>lf'deprohat'to.  m  /.  26  §.Tmt^.ff.  depoC.    n  l.rattona.6.  C.deprohatio. 

od.f.Tu.Lgencraltt-  i^.CMHonntim.pccu.f.ft lumcnquilquam.cHm ^McciiCimiii.NcH. 

dcwfirH.iAHt.  ^  . 

tcfti- 
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tcn.ficannbus;authabcata.thcnri«Sm/i.iIU,n, 

quo  euis  hd.s  adftruaturP.  S.  hutcni  tct^^sZ^r  r. . e... 

lupcduK,  auf  lioriJlum  -lUtli^r.Vnr^  "  >gitur.d. Nou.de 

t»,rcsexphcandaeriti  *i  </.9««W.((.,w„ 

ttftihus  refellt ^otef^. 
R  E  C  E  P  T  V  M  tamcn  eft ;  Vt,Ulftrumentum  li-  r  .  cum  W,,nnet  to^ 

ccr  pubhcum,  contrari.s  tcfl.bus  vcl  mftrumcntis 

rctcll,  pomt  ^  Inrenm  cn,m  inlh-umenro  ftarur,  Itifhi^"''^  ^ 

cio,.cc  contrarium  probeturs.Quu.  8.  inilrumcn-  WeX:'^:: 

la  a  e  inuicem  dilidcntiaab  v,ia  eademcv  oartc  "''^^""^ '''^*^*"'^» 

produda  muca6  iibi  ridem  dcrogant,  &  nJu^rum-tt:—^^^^^^ 
ratumcftt,  <itprobat,«. 

Ve  camtonefme  causamifa,  m.  c.  'mfutau  ^s 

P o  R  R  o  in  cautionc  illud  animaducrtcndum 
cfti  vt  (x  ,ndeterm,nate ,  id  cft  ,nulla  adicda  caufa 
(velut,exmutuo,  cx  vend,to,  ex  dcpolJtio,  vel 
/,m,h)cmnla  fucricadcbitorcmullam  vim  habcat 
adpcrfcqucndum  debitum .  fin  cauiiiadicaafuc- 
ru;  confeftioni  interim  ftetur,  donccpro 
baucrit  debitor  fc  indcbirc  id  quod 

cautjonc  conrinctur,pro-  .  r./?««,;a.,^>«,;j, 

mifiire  "«■•»  dtmAtbtto, 
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lufiurnndum  prohstionis jpews  eft  5  &  ^uidjtt^ 

kViA  per  iufiurandum  nonnunquam  rei 
fdubiiElidcsinducitur;  idcircointcrpro- 
^  bacionum  fpecies  non  immerito  nume- 
^prohatlatmDech  £^  ^^^^^  iufiurandum  Ciccroni,  affir- 

fubr.nuM.circamed.  matio  religiola  t> :  Etquidemeleganter,  li  lub  ar- 
b  ItL^.officior.  .-^rmatione &  negationem  compledamurjfaltcm 
LT/fc^t™^^^^  indireae .  qui  enim  ncgat  effe ,  indireae  quoque 

i«rtiwff«ri  </e/f»//iowff"' ^|gj-niat,ita  elFe^quod  negac^. 
plurihM^erhh  tradit  ^  ^ 

^'^P^^''''  lufiurandumduples. 

IvsiVRANDVM  duplcx  a  Doftoribus,  do- 
arin^e  caufa,  conftituitur :  Aliud  cnim  promillo- 
^deqmbJatimapud  ^-^^^^^^^        afTcrtorium  "^.  Promillbrium  dici- 

Hoflienr.irtfum.huiui  \  -    n.   -    j  -  - 

tituli.mi.^f.  ^ Sarmi-  tur,  quod  contradtui  vel  alten  actui  adncitur  con- 
tnt.  feleB.  interftet,  ^miandi  fiuc  non  rctradandi  eius  causa  ^  Aflcr- 
torium^quo  reiprxfcntis  vclpr^tcritx  veritas^af- 
gat.  ext,deii:rciur,in  feritur :  qualc  pro^ftant  tcftes  in  dicendo  tcftimo- 
c.^/.aw«^<  //tf/^^a  cxdelationeaduerfarij  vel  iudi- 

6.  Lnjtturffturandhj'  ,-  r^i      n.  j 

f.deoper.liherf.  cisad  dccidcndam  litcm g.  (^uod  poltcrms  de- 
ff.^««/^er.  ^^^-^^^^-ciforium  vulgo  appellatur:  atq;  hoc  ad  prxfcns 
^Li.e^papim. ff.ar  argumcntumpertinct. 

Choctit» 

7)eciforij  iuramentijpecies  tres. 
Decisorii  iuramcnti  trcsfpecies funt;  vo- 

lunta* 
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i  unrarmm,  ludicialc  &:  neccflarium Volunra-  ^fi""Pa,ef  niiuir. 
rxffn  mramcmum  cft,  <juod  ex  conucntionc  pcr  fr."/ /  •  r 

tur,cS:ruldpiarraba~  '-A^. 

rCO    /]      ...r .  k  '  ^^'^""^"1'  CXCCptJOncm  raKji.  s.  %  exufno. 

reo,  1  ,s  luraucnt     hnador,  adioncm  in  f^x.^f-^^orU.C.de^ek 
ttum  ',aut aclioncm  cx  ipfo  contraftu  vbi  dc  con  v 
tradumrauKaclorn,.  Iu'd,c.alc  :ur«tnel^«^^^^^^^^^^^ 

Cemt"n^Td"r:rf't^^^^ 

luaicc    quod  rccufan  ab  co ,  cui  delatum  >"»ffa  l.  deh,a.  c. 

clt,  nonpoteft,Iicctiuftciprcaltcripartireferat/'"''r-  , 
vteapotms,urcto.£,emmmamfe4^ 

nisclt&  confcflioms,  nollcneciurarcncciufiu-  "  §Jefff.h.m.§f, 

Juramcnti ;  vcluti,fi  pctatur  iurari  de  fado  alicno,     ^^»"-  <le  inflru. 
cuius probabihsignorantia cftq.  luramcntum nc-  IT;;./?;» /  •/ 
cefTarium  eft ,  quod  in  caufa  dubia  a  iudice  dcfcr-  ^-7/#.  "  'i.  '^'" 
tur  rco  vel  adori  ob  inopiam  plcna:  probatio- 1^^'"'"'''''^'"'^''- 
J1.S  ^ :  idco  neccfl-arium  didum^quod  ncccflario  kfJ^^^ZZTZ 
ludicedcfcrcndumfitS  &ab  eo  cuidclacum  cft  P^^^^-^^-^^rddefici 
fubeundum,  mfi  &  hic  fubfit iufta  rccufationh^^lf 
caula  .  ^znc.mqMtGregoritulX.  fiaftoromnino  "  «^'"«w  M^rri 
in  probatione  defcccnt,rcus  dcbet(etfi  nihilpr^-  "  ^^Va^^^aA 
ftitcrit)  obtincrc:  Pra:fumptione  vcro  facicntc  "  W^lf  c' 2 
pro  illo , reo  dcferri potcft  ad oftcndendam fuam  " 
mnoccntiam  iuramcntum;  nifi  iudcx  ( infpcdis  "  r/.aiwA  „• 
perfonarum  &  caufsc  circumftantiis)  illud  adori 
vidcatdcfcrcndum".  cc  MM.c.^ercfe. 

«  d.l.  in  bon*  fiiei.   t  c.  fin.  inprinc.  ext.  hoc  ,„.  e7«  /.  benuh.f.  fed  iurantento.  C.  Je  reh- 
ereJ.    u  tex.efl  in  d.c.Ji.f.Jane.  ' 


jto  DE  IVREIVRANDO- 

^ecejjarium  iuramentum  in  quo  diflet  ahaLit/S. 
I L  L  V  D  {ingularc  cft^in  hoc iiiramcnto  ne?bf' 
fario*,  quod  fcntcntiaex  colata,  proptcr  inftru- 
mcnta  dc  nouo  rcperta  y  retradari  pollit ,  &  caufa 

X  dAadmoYitndl  cx  intcgro  agi^:  Secus  inaliis  iuramcntisi  quia 
hxc  tranfadionis  &  fo  kitionis  fpccicm  continct 

j  dJ.adrnonendiiu^^  pra^tcrquam  filcgatum  aut  fidcicommiirum  hbi 
dcbcrialcgatarioiuratumfit,  quod  tamen  poft- 
ca  falfum  produdo  tcflamcnto  dcmonftratur: 
Idq-,  ob  fauorcm  vltima:  voluntatis^,  cui  aHtcr 

\\h^ehi,'l^^  pra:iudicarinonpotcfl:,quammfpcaiscognitiscf, 

trarffa^  vcrbis  tcllamenti^.- 

lufturandum  peieraturo  non  deferendum. 
D  E  F  E  R  E  N  T  E  M  vel  rcfercntcm  iuramentum 
mcminiffc  oportctjquod  grauiter  monet  D.  Au- 
Tf  guftinus:  lllc, /«^«/^«i',  qui  hominem  prouocat 
5?  ad  iurationem  ,  &  fcit  eum  talfum  elfe  iuraturum ; 
y>  vincit  homicidam*,  quia  homicida  corpus  occi- 
5>  furus  eftj  illeanimam  -,  imoduas  animas,  &:ciu5 
\  y>  qucm  iurareprouocauit&fuam.  Scis  vcrum  cffc 

n   quocidieis,  &  falfum  eflrequodillc  dicif,  iurare' 
yy       compclHs?  Ecceiurat,  cccepeicrat,  ec- 
r>  ccpcrit.  Tuquidinucnifti  ?  imo 

n  &  tu  pcrifti,  qui  dc  ilhus 

b f(f5e. eninc.iire  mortc tc fatiare vo- 

quihomtnemJ2.  i  nb 

is^  »  luifti  . 
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DEPR^SVMPTIO 

NJBVS,  INSPECTIO. 

NE  OCVLORVM  ET 

D  E    F  A  M  A. 

TITVLVS  XIL 

SEd  &:  cx  pr^Efumpiionibus  interdum  pro- 
barioncs  dcducuncur:  qua:nihiJ  aliudfunr, 
quam  conicdurie  ad  aftruendam  rei  dubia: 
hdcm.  Quas  quandoq;  ius,quandoqj  iudcx  cx 
pcrfonarum  &  rcrum  circumftanriis  clicir^  Vt 
hinc  natum  fk  duplex  gcnus  prxfumprionum  a- 
pud  Doclorcs ;  quod  qu^edam  luris  iint i  qu^edam 
iiominis,fiucre6lius,iudicis*.  ^  p^tet  exiHqui^ft. 

quuHtur, 

Trafumptionum  iurps  duplekgenM. 
Qjv  JE  iuris  funt,  rurfus  duplex  gcnus  confti- 
tuunt:  aut  cnim  ftmt  prxfumprioncs  iuris  &  dc^^^^^ip^em.jo.exr. 
iure(vtloquunrurDodorcsnoftri,)aurprxilim-'^''/^'"^''^'^-  . 
ptioncs  luns  rantum :  illc  probationcm  contraria  fi.iadscMacedo  m 
nonadmirrunri  vcluri  cft prarfumprio  matrimo- ^"'"''^"''•^^'"^''"'^* 
tiij ,  qu:r  orirur  cx  concubiru  fponfi  cumfponfa^-  /w!^anl^'rS^^ 
aJi^cquc  nonnulla:^  hitr.tut^ 

Trafumptioiurii  tanthm,  contrariis (froU- 
tiomhtid  refellttur. 
QvJE  vcro  funr  prxfumprionesiuris  tantum; 
fidcm  quidcm  faciuntjfcd  contraria  probatio- 
nercfclli  poirunf,ficutcftprxfumpriofoIurionis, 
quxcx  canccllaro  chirographo  oritur**:  iicm.^^^^J^j''''^^^,^^'''^' 
^ua  pra:iumimus  parrcm  antc  filium  pubercm 

difcef- 
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c  rtjuiJuos.  it.f.cum  clifccfrifre,vbi  vtcrqj  vno  cafuextind:useft*:itcmy 
[^ebMb!^^'^'^^^'  qua  crcdimus  filium  domi  ex  vxore  natum , 
(ifiLm.e.ff.dehti  marito  eius  con^:cptumfuiire^;  &  Pra^latumEc- 
^Hiruntful-veiaUur.  j  ^  iHa  qux  liabec,,  profpedu  Ecclefi^c,  ad- 
|..#/..5.  ^«^o.r.^rr  quifiuilleg.  Ha:enim,  &  id  genus  alia:pr^lum- 
nos.exudetepam,    ptioncs iuris, conCrariis  probationibus  cliduntur 

\\-vtdtclh  (yftmtltb.  L  '     ,  ^ 

iuribwijub  ttt.  ext.  de  &  fubucrtuntur  K 

jtr^fumpno^C^  ttt.ff*  de^rohatio,  c^- ^raflumptio^ 

Ve  prafumptionihiis  hominps^ 
Qv^o  A  D  pr^efumptionesiiominisj  illrcnullo^ 
iure  confignata:  funt ,  fcd  iudicis  cognitioni  &:  ar- 
)!;Z::ff:del:.tt  bitriorelmquutur,  propterperfonarum &rerum 
itt.adde  i^.§.eiulde,  varictatcs qux quotidic  inciduntS  adeoquodex 
ff.de tefltb,  hisiiidcx  quandoque  ad  definitiuam  fententiam 

k  l.fr.in^verb.Tjeltn^  i     .  ,  ^  i  ^ 

dtctsi.  c.deprobatto.  progrcdiatur  %  ficut  docet  illultre  exemplum  ba-^ 
\c.i.ext.depr<eftim.  jonionis  dc  duabus  mulieribus  de  eodem  partu. 

ptio.extat  hiftoYia*^,  ,  , 

W5-"^  contendentibus^ 

Ve  oculariinf^eBione^ 
m  c.raufam.  H.c.pro'     S  E  D  &  oculari  infpcdionc  nonnunquam  corr- 
depro^  trouerfia  dirimituf,  velutimatronarum  in  explo- 
n/.i.  ff.de  ^entrein-  randa  mulicrc ,  virgo  fic     velvterum  geftcf,  nec 
Ji^*^*  .  .  nc":8«rinacTrorumfinibusdifcerncndisagrimen- 

o  c.qutatudtca«te.9*  ^  ,  .  /  •   o     j         r  i  j  -  j 

ext.depr<e[criptto.i^.  Cot  oculis  luis  &  admcnlionc,  litcm  adiudicatic^ 

Cfin.regund.l.fttrru^       iudicis  rcmOUet^- 
pttone.  j.fi.ff.eod.  tit^ 

^'^'^^^^^  Vefamianprohet. 

SoLET  ctiarn  fama  momcntum  adferre  re£ 
^c.prceterea.  ly.ext.  probandx,  fcd coniundacum  aliisadmimcuhsP^ 
Alioqui  pcrrefamanon  fufficitad  condcmnan- 
dum :  cum  vnius  di6lum,  tcitc  Innoccntio/tacilc 


tio,  cano. 
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mulntudo  fcquaturq.  Infamato  lamen  vbialiisl 'W 

^  •  i.decjuoydcpurga^ 

ATQ^Ehxcdcprobationumgencribus  in 
qvubus  rccij.cndis   d.Tcju.cndis  ^^indagandis? 

mcmm.llcdcbctiudcxilludEIcuthcrijPapa::Iu- 
dicantcm,  wqtar,  cportctcundarimari,  l'ordi- 
nem  rerum  plcna  inquifitione  d.fcutcre,  inter- 
rogandi  rcipondcndi,  obiicicndjcij  pra:bica  pa- 
ticntia  abco  ,  vtibiactio  ambarumparcium  illu- 
niinata  fitplcnucr:  ncc  htigantibus  iudcx  prius 
VeJ.truafcntentiaobuiare,  nifi  quandoiph  iam 
pcraais  omnibus  nihil  habeat  m  qua^ilionc  quod 

pvoponant;&tanKhuaaiovcntiIccur,quourquc 
ad  rci  vcritaccm  pcrucniatur:  frcqucntcr  intcr- 
rogarc  oportet,nc  aliquid  pra^tcrmilTum  forie  re- 
Jnaneat,quodannedi  conucniat'. 

DE  SENTENTIA 

ET  REIVDICATA. 
TITVLVS  XUL 

Quidfcmcntia,  qtiidres  iudicata. 

SEntentiam  vocamus  pronunciationcm  a  UffJ.rciuJH.^. 
uidicis;  rem  ludicatam ,  ipfam  caufam 
Rncm  controucriLT  pronunciationc  iL- :Z:^;:::V;:u 
cis  acccpit;  quocl  vcl  abroliirionc  vel  condcm  i^itumrtdt^hhiHcieK, 

si.uonc     idque  ii  joquamur  dc  fcntcntia;rr.::^,;:i:: 


<c 
<c 

CC 
CC 

cc 
cc 
cc 
cc 

cc  stex.eff.in  c.  fi, 
cc  ^  (ofitun-* 

/.  iu^ues.p, 

etauthjubena^  - 

C.deiudtc, 
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dcfinitiua,  qu^c  propric  fcntcntix  appellationc 
hlcjHoiiu^U.H  ff.      j  t>.  Nihilominusrcccptum  eft,  vt  &qua:uis 
txudeaffeH.         interlocutio  iudicis,  lcntcntia  nommctur,  vcm- 
ti,  fuudcxinterloqucndo  conccdat  veldencget 
parti  pctcntidilationcm,  auttellium  produdio- 
c  raprocedente.4^c.  ncmcj  fiuc  alitcr  mtcr  principmm&:  fincmcaufx 
dedtiatio.  c  fi^vifica'  dc  rc  incidcntc  pronuntict^:  Vndc  & hxc  len- 
ueru^t.^c.exiMte^  tentia,  intcrlocutoriaappcllatur. 

4  d.c.  tft debitM.ckm  c*feq.  l.  i  jf*  deafpeU.  recip. 

Difcrimen  interjententiam  interlocutoriam » 
&  definitiuam^ 

Inter  vtramqj  fententiam  hoc  difcriminis 
cft;  quod  intcrlocutoria  quandocunq  ante  fen- 
^  d.l^jtiodhdit.eirc'^^^^^'^^'^  rcuocari  pofiir  ab  eodcm  iudice,  licec 
cum  cej]ante.^o,ext.  ab  ca appcllatu non fit' :  Secuseltinfcntentia  de- 
dea/fpellatto.  ^  finitiua,  qua^  rctradati aut  corrigi  non  potcft  ab 
L^^r^^lsl^^ier^  codcm  iudicc  f.  ludcx,  inquit  yipianm,  poftca- 
tud.  /.  dtut  fra-  j>  quam  femel  dixitfentcntiam,  iudcxcHe  definit. 
eres.27.ff.depcr-  „  Et  hociutc  vtimur ,  vt iudcx ,  Gui  fcmcl  vcl  plutis 
4ie  qu^f^to.  vel  minoris  condemnauit,  amphus  corrigcre  icn- 

tcntiam  fuam  non  polTit:  femcl  cnim,  malc  feu 

,,.  r  benc  funtlus  eftofficio.^.  Itcm  intcrlocutoriam 
mtexefttnd.ltudex.  ri  or-^^ 

TunHatamend.LPau-  fcntcntiam  lcnbi  &  lcripto  recitan  necclse  non 
Iu4.etqu0rihtsradunt  Q(^h^  A t  contta cft in dcfiuitiua  fentcntia*. 
Dd. 

h  neg^  enim  exfref^e  iure  id  cautum  reperitur*  (juamuh  melittiftt,  eam  fcriptocomprC' 
hedt^ferricquonta,  ext.de probatio»  i  tototit.  C»defent,  ex  breuiculo.contunge  f.tudi' 
€tum  uerb  exsraord/i.demdic» 

Sententia  contra  ius  exprejfum  lata 
nonyalet. 


D  E  B  E  T  autcm  iudicis  fententia  iuri  elTc  con- 

formist 
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lcgcs ,  conluctudincsi  '"""'^>^anones,;,„/v«,.  ^^«^, 

'""'^//  '■  >■     '/f w  fttm  <-o»/ra.  fF  Ou^  /i—  /■      .    „    .  ^    ii;«J«.^o  prouuc.  »o» 
"^'i.~'u,k.,ubc,.u,.  C.aV;«,..,;„f  ^^"5/-^  ^^^^^^       1  T.t.  l>,lh,.4nn.deotf. 

SententUcomra  iml^t\gatom  Uta  yalet: 
«iji  <sc, 

tuem,  valet  quidcm  jpfoiurc  fcnrentu;  fcd  pcr 

in  intcgi  um ,  fmcaJio  cxtraorduurio  remcdio  rc  ^'''""^'""'«'"«^/^- 

rcnrum  tuJcnr.  Namhacfpcae  rentcntianullius""'^-^'^-'^'"^- 
jpomcnr.  eft,  ,ra  vt  ab  ea  prouocare  non  fit  neccf- 
ic   O^amuis&aluspcrnis  corruptusiudex  coer-  o  c.o«.. 
CeaturaiurcP.  <ioprouoc.„on  ,f„,, 

'Defcsna  iud,c{i  pergratiam  attt  tmpcritiam 
male  ludicantti. 
S I N  f  udex  graria  du^us.,  alreri  rem  mal^  ad- 
ud,caucnt,  prarrer  infami^  '  tcnerurpar- 

nUl^  ,n  a;ft,mar.oncm  luisc,;  ar  mipcnria  Jap-  ,  „  „ 
lus,  m  fadum  a<aionc  conucnirur,  &:in  ouantum  lii^i""^^''»- 
rcJigion.  ludicanris  vifum  fucrir,pcenam  fuftincr^        '» '"4"' 

P<r;74  /«r«  Canomct  ,n  malhudtcantem. 
Sed  cx  conft,turion<i  Irtnocent.j  I  V.m  Concif 
i-ugduncnii  aJia  pra:tcrca  pcena  in  iudicem  £c. 


» 
)1 
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clefiafticumftatutaeft,  qunmhic  libctfuisverbis 
adfcriberc.  CumcEtcrni,  iu^mt,  tribunaliuuicis 
illu  reum  non  habeat ,  que  in  iufte  iudex  condem- 
natjCSr paucfs ,  interieBis,  Siquis  autem  iudex Eccle- 
-  fiafticus  ordinarius,aut  etiam  delegatus  famx  lutj 
prodigus,  &■  proprij  perfecutor  honoris,  contra 
»  conicTentiam,  &  contra  iuftitiam  in  grauamcn 
»  partis  alteriusiniudicio  quicquafcceritper  gra- 
»  tiam  velperfordes,  abexecutioneofficij  peran- 
»  numnouerit fe fufpenfum, ad xftimationem litis 
»  parti  quam  la;ferit,  nihilominus  condemnandus. 
»  Sciturus,  quodii  fufpenfione  durantedamnabi- 
»  litcr  ingciferit  fe  diuinis,  irregularir.atis  laqueo 
j>  fc  inuoluct,fecundum  Canonicas  fandioncs;  a 
»  quanonnifiper  Summum  Pontificempoteritli- 
»  berari:  faluis  aliis  conftitutionibus,  qua:  iudici- 
»  busmale iudicatibuspocnasingerunt&infligunt: 
.  .  ,<7,«r.  »  DiOTum  eftenim ,  vt  qui  intot  prxfumit  oftcn- 
j.  hoc tit.  Itb*  6'    »  dcrc,  poena  m  ultiplici  caiti  gc tur  s. 

7)e fententU  exfalfs  tefimoniis  yel  inflru- 
tnentii  Uta  j  &  de  inftrtmento  poftea 
reperto. 

Qj  o  D  fi  iudex  fccutus  falfa  tcftimonia,yel  in- 
t  t.d\Hti^.yyfeod,et  ftrumcntafcntcntiam  tulcrif,ctfi  fummo  jurc  va- 
tototit.dstexfiffis  lcatfentcntia,  tamcnpcrin  intcgrum  rcftitutio- 
!f^Jei^^^^^  nemrefcindi&exintcgro caufaagipoterit^  Pr^> 

tii,ii[fflde  exceptio.  tcxtu  vcro  inftrumcnti poftca  rcperti,  fententia 
Vtde  uttti^  Tttryde  ^^^^  retradatur 

intuteg.  relr, 

u  f .  inter.  2  o.  c«  f  feq^  ext,  h.  tit.  /.  4.  C.  de  re  ind.  /.  Imperatores.  ^ye^r  ibi  lattuuff.  eod. 
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^'Memnitacilttsferendefententia. 
S  E  D  &  iUud  animaducrtat  iudcx ,  nc  abfcnti-       ^««f  "^"^^^- 
bus  partibus  vcl  ctiam  alccra  tantum ,  fcntcntiam  frilML 

feratx(mhforteparsaltcraabefrctpcrcontuma-'T-    .  . 
aam :  dc  quo  fupra eg.mus  / )  neq-,  aJitcr  quam  fc-  L^L^^i^tr " 
dcns  Icntcntiam  ip(e  cx  fcripto  rccitcC;  alioqui^'- '  C  </f''/.£^-/.f. 

Jllultnbus  pcrfonis,  quibus  &pcra]ium  fcntcn-  r»oniai,tu.,Acun,ai,. 
tiam  rccitare  licct  «.  Non  inHrmabitur  camcn  ^"'•^^"'f '««f'""»  « 
fententia,  Ij  caufa,  qua  indudus  iudcx  fcntenti- ^^^7.^;^/. 
am  culirjinlcrtanon  tucrit^.  ttUtctHm-verbextTa^ 

b  [?er  tex.  in  ficut.iS.  ext,  hoc  tit,  utde  tbtd.  Panor, 

7)ecliuer/is/emennis  a plurihs^fimttlUtps. 

C  a  ter  vm,  fiaduobus  iudicibus,  diuerfx 
de  cadcm  re  fcntcntiarproferantur,  ca  pra-fertur, 
qux prorco  facic     Cum  cnim  funtpartiumiura  ^  ^*fi*ext.hoctit. 
obfcura;rco  poriusfauendum  cft,  quamadori^  ^  inxt^iiirnregtiUtn 
Excepta  causd  fauorabilu  puta ,  fipromatnmo."  W.tS/lS-' 
niOjpro  dotc,prolibcrratc,vclpro  tcftamcntojal-  ^'^rts.ff.eod.ttt, 
tcra  fcntcntu  lata  fucrit ,  qu^adori  magis profi-  .V^.^otTST/^ 
cier,pro  quo  Jarafuit;  non  obftantcaltcracontra-/'''"  "o  ^.Jewof.,e(f. 
riaprorco'1.  Atquclixc  in  iudicibus ordinariis  ^'^•'■ff''-'^"»""''- 
Atm dclcgatjs  vtriufq; fcnccntia cx arbitrio dclc-  71'c  f„  LdZ.';:/i 
gantis  pcndet,  qui  altcram  prout  fibi  vidcbitur  c-  f'"''f>-ff''''rece{,.arl,. 
Jigct & conrirmabit Arbitrorum  vcro  diircnti-  luo^iTff^^erc,!!» 
cncium  fententia:,  nullius  momenti  funt^.  Quod  "^-  Mf/wrf/  o  udift, 

fiimpari  numcroiudicesvelarbitrifumpti 
fuerint;  maiorpars  minoriprx- 
ualctg. 


Rrj  DE 


DE  APPELLATIO. 

NIB  VS,.  ET  NE  PEN^ 

DENTE  APPELLATIO- 

N  £   A  L  I  I  D    I  N- 

iiouccur. 

TITVLVS  XIF. 

stl.  rtrmdkata.  207,  ^  1  ^A  M  E  T  s I  resiudicata  pro  veritarc  habca- 
ff. de  reg  iur.  c  fiiuf,      1     ^yi-^  propter audoritatcm  iucticantis ^ :  ni- 
•^^       '  J*-   hilominus  vtrocp  lurc  rcccptumcin  vt  a: 

hflcut-vtdererubTit.  fcntenria  appcllari,  id  cft,  ad  rupcriorem  iudi- 
'^diZT^ '"^^^ ""^'  ^^^^  corrigcnda:  cius  caufa  prouocari  pofTit**. 
c  f  cHmfit.(,ext.h.t'it.  Imo  &  codccurfum  eft;  vtetiam  aquouis  graua- 
c.^.eod.inXiement.d,  niinc  tam  cxtraiudiciah  quamiudiciah  appcllarc 

c  concertutiomJ.i-*     ,         ^  ^ 

b.tjt.  liceat^ 

7)uplc)c£enu^  appellattonum. 
V  T  hinc rede  diuidantur  appellationes,  in ex— 
d  c.^.h.th,  in  Clem.  traiudicialcs &iudieiales^.  Extraiudiciahsappcl- 
cc.concertattom.  8.  latio  iUa  clicitur ,  quse cxtra iudiciuintcrponitur a 

eod,tn6^  1«  t.    r         1         ,        ,  _  * 


fc.^con/Jderantr^.  10.  g^'^^^^^^^^^<^  ^l^^}0  Vcl  infcrcndoi vclutl^li  bcncficiU 

c.cumnobh.  19  c.au  akcri  collatu  lit  inpra:iudicium  meum,  &  idcirca 
dith. 29.  exf.de e^e-  appcllcm  ^  j  quod cxcmplum  ilJati grauaminis cit: 
e  f.  bonoe.p.  ext.  de  futuri  vero,  ne  fiat  clcdho,  poftulatio ,  vcl  coUatio 
appeiiatio.cT-  tbid^a^  bcr^ieficij^i  aut  nc  in  poircllione  mea  turbcrS  ,  Tn- 

pudi^anor.  'vide  ali'   11  n     •     J    1  •       n-  •«  " 

^uot  dffcrctiM  tntcr  diciahs  appcllatio  dc  his  mftj tuuui;,qu^ui  iudiciii 
extraiudictale  tu^  vcniuntjVcl  citca  iudicium  accid unt ;  idq-  vcl  ante 
£ vel  poa dcfinitiua  fcntentiam  K  Anfc  fcitcntiam 

appilUiioh  mraiud.  (Unim  fit ,  %uam  inmdiai.  Vnde  ui.   h  r.  <  tim [it.y  c.  fu^er  eo  ix 
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c.t,& ui  pr^aduim  innoccntix  comparata A-  *" ''T^^T^'-' 

ti.ini        M  ''"^^  dchnitiuam  fcnten- 

.ppclJat.o  inlnbctur  o  ;  nili  ccrtis  cafibus,  « /  c.  q,.,^ 
qui  a hh,  cxtant !■ ,  &  vna  hac  rcgula  comprchcn-  Tf -'^'-^' 
dzpoi  unt :  quod  vb,cunquc  intcrlocuto^ria (cn-  J ^«/'r.T;;.^;; 
centu  vim  dchnitiua:  habct,  &:  grauamcn eius  pcr  '"'"T^:' '•'•^- 
appcJlat.onem  a  defimtiua  rcfarciri  ncquic,  to-S';:^^^^;;J' 
tics  nppclJan  poflltctiam  de  iure  ciu.Ii  Quam '''•  -^•^'^^^-'- 
rcgula.n&:ad  forum  Eccle/iaft.cum  traduxik:c5-l::fJlfr(^^ 


in  lum. 


ciiium  i  ndcntjnumq,  vt  in  co  a  vctcr.bus  Cano-  'i  ''"^^  ^«y/-^^. 
'ubusmultumbodicd.rccllumvidcatur.  '"•«erc/u. 

Z>f  /«(//Vw//'  appelLuione fof^ fen-  ^«hrma, 
tenttam. 

Po  R  R  6  iudiciahs  appcllatio  poftfcntcntiam 
dchn.t.uam,  cxduphci  capirc inlbtuitur : vcl  ab 
ipfa  fcntcntia  dcfin.tiua,  vcl  abciusexecutione 
Uc  pnon,  confl.tutiiuriscft;  &in  maionbus  & 
inleuioribus  cau/is  tam  criminalibus  quamciui- 
libus  i  definit.ua  fcntent.a  appcllan  poffc    Ab  r  /.    ;„  m... 
cxccutionc  tum  demum  appcllatur;  vbi  mod 
cxccucionis  cxccditur:  alias  nuJJadatur aDudla-  ^:'''['^'''^'^PP^^^^ 
cioabexccutioncs.  s-^xt.h.w. 


jio        DE  APPELL.  ET  NE  P  E  N  D.  &Cr 
QJm  ^uihui  appsltare  non  licety  a  de/inin- 
ua  fententta* 

.  r  ^f;  Priore  tamen  capirc  non  contincnturda- 
lerZl!'t^^^  mnati  ob'manifcftum  crimcnt;  iccm  ,  confclii  5^ 
u  /.  1.  c  c^uor.  appeli.  fm^ul  dc  criminc  " :  &c  qui  ob  vcram  ccn- 

Tel  i:a'n:itn^^  tumaciam  abfcntcs ,  contrariam  fcntcn  tiam  tulc- 
^.eo^.  c^/«/.iJ.^i-  runt\  His  etcnim  dcncgatur  appclhuionis  rc- 
mcdium;  eoquod  nonaddcfcnfioncminiquita- 
x  '/.i.  cVor.  ciffelh  ris,  fcd  ad  pra:fidium  innoccntix  comparatum 

nenredp.Lproperan^  r 

C.deiudic.adde  rai/? ,« /.  j  ^.^.C.g.C.  r/>.  ^«or.  appellnonrectp.mi^nica  C.^tdewo^ 
ment.poj].  tn  c.\S.de  hareticutn  O.ini  i.  C.  defal.mo  L  unua.  C.de  raptu  'virgJ.t.C 
adl.  luLde  -vtpttbL  L  iS.ff.  dcappellat.    y  c.cum l^ectalt.6i.§.porrb.e.xt.h.ttt. 

Alij  caft^^ 

A  D  D  E  ncque  appellationi  locum  cfTc  a  fcn- 
tcntia     Principis-,  cum  hicfuperiorcm  nonha- 
.  ^>    f  bcat,quiprouocctur^incqueafcntentiaPra:fcdi 

tI\  fT<a  qutb.appelL  I  .         -11  r 

Prxtorio  5  aut  Scnatus  Romani ;  quibus  iioc  lin- 
a/.  -vnica.  C  defen^  gularitcrtributum  cfl: ncquc  fi  apattibus  rcnun- 
tent.  pr^ftHiproitor.  ^[^^yj^^n  fit  aut  conucntum  ,  neappcllaretur^-,  vcl 
r///i/f  1.'*         a  S.  Principe  caufa  appellationc  remotaddcgata 

fit^;  vcl  fi  iam  ante  bis  nppcllatum  fit  in  eadem 
c  d.l  u  §.  c.fuper^  causa^*.  A  fententia  arbitrorum  etfi  nulla  appcl- 
lyext.deoffic.cr^pot.  Y^^^iio  detur^  tamcnfi  arbitri  iuris  fmt,  hoc  cllj  cx 
tud. deleg.  ncccfiitatc  iuris  fumpti  v  qualcs  funt,  qui  de  fufpe- 

d/.  ^ntca.C.         dtoiudiceco^nofciint,  aut  dereuocationelitera- 

at  in  'vna  c.  nireci^.  o  a       ^  \ 

i9.c.ftia.  ci,  ext.  hoc  i-um  Apoltolicarum *,  ab  horum  lententia  redte 

/,/.  tunge§,  memintf^  prouocatur  ^ 
j.  eod.  r 

c/  i.C.dearbitrfi.    ^  c.  abarbitrti.ihiieoff.c^pot.ittd-deleg.in  6»  ifiX.de  tKclic. 

7)e 
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^fmodoaj>^elUtionit. 
S  E  D  de  modo  appcllationis  vidcamus ;  qui  hic 

ton  r  '  \      ^""'"""^  dci^nmn^i  vcl  inrcrlocu- 
vt  ;  . K        ,  S""^minc,appellctur g.  Ita  tamcri  S P''        /•  'i 
^  1»     intcrlocutoria  vel  abalio  erauaminc  cx 
nrnrh  c    fPpcIlctur,  caufa  appcilationis  infe:  e^rej. 
acur  .  ^ma  dcfinitiuafentcntia;  fufiiciat  velnu- 

dcprouocaflc    fnl^rm./r.  u  i^.uvcinu  ext.aeeltU,o.i.no„,. 

A\\^  n. ,  '  '°^'^<^""»^voce,rf;^f//<,; dummo-A^''»™.}^  ^,^^* 
uoiapoltiatam  rcntcnti.am  fcdcntc  adhuciudi-"^''^ 

opusTad"'''n  ' ^^i-^-"^--"o,  lcripto  1  wfil^r 
opuseitadappellandum'^.  'um  Bonh.adi.tum 

^ecausainferta  appelUtioni. 
S I  ramcn  a  dcfinitiua  prouocans,caufam  ccrta 
appcllationi infcrat ,  non  idco  magis  ad  cam cau- 
lam  profcquendamconftringcrur,  fed  liberum 
cnt  ci ,  ctiam  aliam  prouocadonis  cauiam  rcddc- 
re  &profcquil:  Quod  contr.a  obtmetinappella- 1  d.1.3  cirdfi. 
tioneabmtcrlocutoriavclabaliograuammc,  in 
quanon  Iicetaham  caufam  profequi,quam  aMx"" '•^•""'•  '"'CUm, 
in.ippellandonominaiimcxprcflaeft"'.  'fn^lift^d^^''* 

Caufa  af)[)elUtionisahinterlocutoria  iujf^ 
tjjedebet,  nonfriuoU-,  & ft  deferatur 
huic ,  ^uid  iuris, 

S  A  N  E  appcllationis  caula  ab  mtcrlocutoria  iu-  ■  "^'  jr- 
fja  reddi^dcbet ,  non friuola » ;  ahoqui  ilh  minimc  T' l^ul^peHationi. 
dcrercndum  elh  a  iudice  »♦  Si  tamcn  dclatu  fue- 
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rit  appcllationi ,  hoc  efl: ,  recepta  vel  admifTa  fuc- 
rit  appcllatioi  licet  hac  (pccic  tam  appcllacio  , 
quam  ipfiusiudicis  dclatio aSupcrioriiudice,ad 
qucm  prouocatum  ell,  rcfutari  poflint;quia  tamc 
inferior  iudex,  quantum  in  fe  fuit,  iurifdi^lio- 
nem  afeabdicauit,  appellationi  dctercns  mii?us 
iuila:;  totius  caufxdccifio inSupcrioris potcftat 
temcranstufaintclligirur,  ncqjab  eoad  inferio- 
p  <i.c.cumappendtio.  remiudiccm  cx  neceflitate  rcmittcndaeft  P.  AH- 
mbm.i^crf.fi-vcrd,    ter,  flab  co  dclatum  nonfucrit  appellationi  fri- 
uola:;  Namnihilominus  appellatorc  camprofe- 
•  quente(  datisilU  apofl:olisrefutatoriis)  Supcrior 

deappellatione  cognofcens,  caufam  ad  pricrcm 
iudicem  remittcf,  appcllatore  in  expenfas  con* 
q  d.cicumappeHatlO'  dcmnato^.  Quod  idcm  obferuatur,  &  (i  ex  iu- 
mihM.inpriu.        ftacaufa  appcliatum  fuiilct,  fcd  ea  non  probata 
apudiudicem  appellationis:  Sicnim  probataef- 
.j  fcf,  tucprincipaliscaufaciufdemiudicisSuperio. 

r  a,  cvt  aebitu^.adde   .         .t^  .     ,f  . 

A»d.Gatilij.ob{,isi.  ns  notioni  rehnquitur^ 

7)e  apojlolisjde/ljiterps  dimijforiis  ad  Sufe- 
riorem  iudicem^ 

Vbi  itaqueintra  prxfcriptum  a  iurc  dcccn- 
dium  appcUatumeft;  htera:  dimilforix,  quibus, 
fcihcct ,  caufa  ad  cum ,  qui  appcllatus  cft ,  dimitti- 
tur  (  quse  vulgo  apoftoli  dicuntur)  petcdsc  funt  in- 
ftantcr  &rf2cpius,  faltem  vnocontextu,  abco,  a 
quo  appellatumeft,  adcum,  quideappcllationc 
cogniturus  eft.  idque  intra  triginta  dies,  a  dic 
fententia:.  Ahoqui  non  pctitis  apoftohs  intra  hoc 

tcm- 
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tcmpus ;  cenfcrur  nppdlator  nppclLuioni  fux  , 
renunc.afsc^  Idcm clt,(ii„tra  pra^fi.umaiud.cc  w  f: ^7'''-^ 
tcrm:num  apoftoh  pccu:  non  nntr.  quamuis  &  V^:!:^^. 
de  lurc  Ciuih  poll  nucrpolitam  prouocationcm,  ^,7"^' ^/5/'^' 
etiamnon  pctcntcannrllir,-.r«<;.,  i-  jt  •  -/"«v/o- 
/11   ,     ,    ^PP'^"*if"'^cline.ihquadilano-  rt<t.  io6.  ff,  deitik 

ncapollohd.mdHintaiudice^  fe»'/. 

"De  tempore  perfequeni*  ap^elUtionis, 
Introdvcta  appcUationc  coram  Superio- 
rc  ludice;  tcmpus  perlbqucnda:  &finienda:  appel 
lationis,  annuseft,  autex  necclTaria  &  cuidcnti 
causabiennium:  nififorteiudcx,  aquoappella- 
tum  eft ,  lccundum  locor um  difl:antiam,&r  pcrfo- 
narum  ac  ncgotij  quahtatcm ;  recifius  tempus  fta- 
Tuerit»,  autetum  ipfeappciians  brcuius  tcmpusxr  cumr.eft 
fibnpfe  inicccrit  prolequcndx  appcllatioms  r.  /  "/•*.m.cAT«7J 
Currit  autem  hoc  tcmpus  appellationi  pra;ftitu-  Z'''  ? 
tumAdic  interpolitioniscius,  autadicSlatigra-irr^X^ffi^ 
uaminis,  vbiafuturograuamincappcllatumcft^ '^''''^''^^'^'"/^^'''O^ 

Qmlui  cafthM  cejjatfatale  tempm  perfe^uen^ 
appcllation^. 


kt 


E  x  hoc  tamen  tempore  pcrfequcnda:  appel-  2  t  ^<,mJ„f.4.e,din 
:ionis,  fubducitur  compromilli  tempus  liquod  ^''^'"•h^  NoHeUea^ 
iiucrportcs  mtcrca  iiucrcciTu  \  Ncc  noccrc  dc-  'tZlu^^Z 
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betappcllantijfi  fortemotaiudicisbiennium  ex* 
6j.hoc<juoi.  N«.^»  tradum  fit^  autipleiuftacaufaimpeditus  appel- 
cexranenct.ext.hochtioncm  perfcqui  noii  potueritS  quamuis  uhl 
f  j  L  -  quibeneficio  reftitutionis  inintegrum,  ipfimC' 
^«im^re^/^/wr.e/^^^i  currendumcenleant  .  Neqjdubium  eit  exprci 
DoH.  Panor.    alm     confenfii  partiumidcm  tempus  prorogari  poC- 
:  nifi  ob  periculum  morx  ludex  aliud  ftatuil- 

deappellattof.v  ^ide  fet^^ 

lattm  xAnd,  Catl  Itb*  ,  , 

1.  obf.j^^i.  Qupi ,  &  quoties  a^peUetur. 

Meminisse  autem  oportct,  ad  proxmie 
fc.  dtleBl  66.  ext.  h.  Superiorem femper  appellandum  efl-e^idcp  bis  de 
ttt.i.  imferatores.  ii.  eadcm  repcrmittitur,  non amplius.^.  Vt  V.  a 
^r''*.  ^  xr  /•     fcntentia  Archidiaconi  appellandum  efl:  ad  Epif- 

vl^untcaX.Neltceat  ,t-./-      .  r  ja     \  C^^ 

fn^naead.caur  copum :  ab  Epifcopi  fcntcntia  ad  Archicpilco- 
hjf././.  a^^rcWirf-punih.  Nifi  fortc  confuctudo  loci fcrrct ,  vt  reli- 
rrf^/lrcTi^^^  doEpifcopo,veIaIioiudiceintermedio,ahusSa. 
fliua  cofuetudo  turif  periorprouocaretut S  vcl ipfc  Summus  Pontifcx; 

^^X^^-it^'/--  ^  Ecclefiaftico  rede  apel- 

comp.LfiX.deentan.  latur;  cum  is proptcr  Scdis  Apoftolicx  pra:roga- 
t  tiuam.  cum  quouis  Ordinario  iudice  concur- 

k  c.p duohui.  7.  ext.       1     \    ,  ,    ^  \      1  1  1 

b.ttt.c.fKiut^ putaue-  T2LtK  A  dclcgato  vcto  ad  dclegantem  tanquara 
rit.cumc.jeq.ctded.j^j^^^^^^^^  Supcriorcm  fuum ,  appellatur  * :  prx^- 

2.  q.  6.  iunBoc.cuntta  ^      r  j  1  r    •      rj  rL- 

pers.cj.y  addeCon^  tcrquam  fidclegans  totms  caute  lunldiaioncm 
r//.Tr/^.5e#^'^.c.-2o.fubdelegato  mandaflef,  hac  enim  fpecie,  cum 
fyf^^*^^'  .  ipCc  nihil  iurifdiilionis  fibi  referuarit,  non  ad 
Mppeii.c.fuperquxfftO'  eum,  lcd  ad  dclcgantis  buperiorcm  prouocatio 

num.27.f.porrd.  ext. 
deojf.(^ fot.tud.de-  • 

%.porrh.^d.U§.  '  OfficUliEpifcopiaJquemappelletur. 

nhtit     Qy^siTVMeft-,  AbOflficiah  Epifcopiquispro- 
n^ttc.yinfnn.  ^^'^' Etrcfcriptum cft  ab  Innoccntio 1 1 1. 

Archi- 
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Arcl^cpifcopus,  non  Epifcopus ,  ceim  Epifcopi 
dumtS  ^^id^"^«'^"d,conum.  Atab 

conluetudo  lucinrecontrariaracritorciicituro.  '«M*^ 

2>f  f/f^7«  appelUtioniik  definitiua 
jententia. 

Effectvs  appclJationis  vcl  hic  prxcipuus 
clt ;  quod  pcr  cam  dciinitiua  fcntcntia  luipcn- 
aaturp,  &  quodammodo  cxtinguaturl  Ncquc  ^  '^'""'^  '''fri-.f. 
cnim  mtenmrcntentia,  tanquamlatanon  efric ,  ti^Pl^f^^^^f^;:^ 
cxecutiom  mandaripotcft.  Quarc &  vtriq, parti 
copia fit  ni  appeJlationis iudicio  , caprobarc,qua: '  i!*''T'"'' 
antca  probuta  non  fucrunt,  &  proLccrc ,  qua. /^^-it^.^ 
antea produda  no fucrunt ^adcoci;  ca quc in  pno-  '^"'f'^' ' *•  (  fi' 
riiudidoreicdafuerunt,repetcrl&pUarcS;fi;,tr;^^^^^^^^^^ 
tamcnpnncipalicaufeprxiudiccnrjautiudicium*^-'''"'"/"""^^'''/"^ 
mronuJJumreddant.  Aha.rccuseft:  Nec cnm. r/^C,. 
auauones  dcncgata:,  condcmnationcscxpcnra-'      ^  refuif.one. 
rum ,  aliaq;  humrmod,  prioris  iudicj ,  hic  rcpcti  c^^^S/w^Tw 

P°"""^  •  UtaJemum.  ,3.Cde 

Tendente  appelUtione  nihilinnouandum.  fro^ra.or..b,d.'v,dt 
C  V  M  itaq;  pcr  apellationcm  rentcntia  dcfrni- 
tiua  rurpendatur,&mdiciumpriuscumpoftcriori 
apellationis,  quodammodo  continuctur;  fit,  vc 
ficuthtc  inprioriiudiciopcndcntcnihil  mnoua- 
ripotuiC";  itancquependence  apcllationisiudi- 
cio:  vrq;ade6,  vtinnouatanon  roJ^m  ^cndcmcV.Zi:ZlMt 
appeJIatione,  rcd&:  dcccndij  tempore,  quodm- 
ter  rentcntiam  &  appcllationcm  intcrcc/Iit ;  ante 
omtjia  reuocari  dcbeanc  pcriudiccm  appellatio- 

Ss  ^  nis. 


p6        DE  APPELL.  ET  NE  PEND.  &c. 

c.nojo!hn7Je.xf.  ^[^^^  Peiidente  vero  appellationc  ab  intcrlocu- 
^::;u:J;r^;:{  rona-.  fiqu^  inuocata  fuerint  per  iudicem  i  quo 
mterpoi.l  conftitutw  appcllatum  cft ,  rcuocari non  poflunt , priulquant 
««..«.^.Aorm^exfi.  ,j  j  j^j^  caufamveramcHe  conftitcfity.  Ni- 
fe^uefl.pojj.  lidelatum  fuiflet  appellationi  a  ludice  aquo  ap- 

ytuxtatex.tfid.c.mn  penatumcft:  Nam Hidcx dcfcrendo  appcllationi 
quodft.  hoc  th.tn  6.  a  le  mterpofiCx,cen(etur  a  fe  abdicare  lurildidtio- 
rc.cumappeUationU  nem  Quam  in  caufa habct ^ :  Autipliiudici ,  nciii 
tn^M^tt  caufa  procedcret,  inhibitio  fada  eiTet ,  l  iudicc 
Camera  imp  adma-  appclhtionis ,  poftquam  iam  cccpit  cognofccre 
i:rj::tre5::  appellatione  tanquam  ex  caufa  probab.li  emiir 
tnr  ad  pettttone  par^  fa^:  Aut articulus,dc  quo  appcliatum  elr,ita  coil- 
iiiuumahundujcau-  jj^^us  efTct  caufa^  principali,  vili^c  fine  ilfo  de- 

telanonnoceatJ.non  rr    b   t  t  •  ^      ri         •      •  i 

[olent.  f.dereg.iar.l.  cidi nonpofrct  .  His  certecalibus  pincipahs  cau- 
teHamentu.  c.de  te-  fajcognitio  difFcrenda critaiudice;  donecappet- 
^^L^Tc.nonfMm  cT-i.  latlonis  iudicium  apud  Superiorem  finitum  fiiS 

€,^mana.§.  cum  atA" 

tem.cum  2.§i.feqq.  2>e  abpelUtue  ytio  ex  pltirihn  condemnatis. 

\)  c./uffereo.io  ext.hoc 

PosTR  E  M  o:  pluribusvna  fcntentiacodcn^- 
c  diahmnbm.       ^^^^  ^  ^  ^^^^      • appcUauerit,  eiusque  prouo- 

catio  iufta  pronunciata  fucrif,  id  &  reliquis  nori. 
ie.p-vna.jT.efct.hor     appcliantibus  prodcrit^  j  Ticet  diuerfum  ob^ 
ftt.L1.L2.  c  St-unut         tineat  in  reftitucionis  bencficio ,  in 

txtlurib.appeli.  n-       •      1  . 

c  li.  2.    i  I. c.  Sim  c^uo  vaius  reftitutio  altcrinoa. 

umm.  eadtwgci^t^  prodeft  ^ 


DE 
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DE  ININTEGRVM 

RESTITVTIONE, 
TITyLVS  XV. 

^'^tmcdmextraordinmiimtrafeH' 
tmUm. 

E  D  &:fiquis  appdationis  bcneficio  omnin6 
dc  btutus  fic,  nilulommus  illi  faccumtur, 


s 

^  Ncl  pcr  reftuutioncm  in  intcgrum,  vcl  pcr 
^ppIicationcm,velperreu,fionem;vd  ner  In 

Oicatum  :  de  quibus  &:cx  nrriin^     I  ■    j  .r       Om/Awiw  r««frfiir 

ramus*       ^        '^*^^  ^^'^'"«^brcuitcrdiirc- /i-r.;em,^; 

•  guopetit  h  yui  fuccu. 

'^"'rinmllam  elje;  ex  hoc  rab,t,  -^/  iuit  fententiam ,de. 

do  competat, 

E s  T  autcm  in  intcgrum  rcftitutio  in  nrin-i  ,  /  jr  ■ 
a^um  ftatum  rcdua.oardatur^uc  nonci^Z; t  J.X^^T^^.-^t 
ninibus ,  lcd  certis perfonis,  cognita  causa  &  nro  "'"^- '^' 
bata,  &  ,ntra  pr.Icr.ptum  a  furc  tcmpus^^^uo/^^cS^^^^^ 
pcti  cam  ncccflc  cft.  £c  inpnmisdatur  mino  ^':'  '^  ">">'- c.Si 
nbuszj  annis,  vbicx  fentcncuiudicis,  vd aho  cSrXif;, 
ludiciah  aduJarfi  funt^-  Dcindcminoruexcm  ^^'-'•'Fr^or.r.pfeA 

plo,RcipubIica:c,&Ecdcfia.a,cnacontraalum„^^^^^^^ 
i:ccleliamc:  1  ertio&maioribus  ij.annisjfcdhis  «= '  +  c.exqu,b.caui. 
nonnifiobiuftaabrenti^cf,  vclcrroris  caufamg.  '^^^Ji/^^^^^lf 
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h  t.dM  ex  IHerif.y  Adeoque  &  contra  fententiam  Summi  PontifT-- 
tumc.fe<}.ext.hoctit.  cis '',aut  Principis',ha:c ininCegru  rcftitutio  con- 
'^.'l:'jTeT^tmam.  ccditur .  Non minus & in contradibus aliisq; ca- 
ead.q.9.  '  fibus,  quibus  fupradiai  fc  Ixfos  conquerunturj 

i  /•'«'''''r.ip./.if  '/* huiusreftitutionisratio  habeturk. 

nttnortb,  ... 
k  /.I.  C7*  paPim.ffde  minor.  toto  tit.ff.^  C.^«/^.ex  cauf.mator,  r.i.  c,S.  Mi  h.ttt»c,  l» 
€Qdt  tn  6*  Ct^mco*  €od^  tn  Clcment^ 

ludicium  rejlitutionpi  quando  inchoandum 
&  peragendum. 
P E  T I  vcro & pcragi debet  hoc  reftirutionis iu- 
dicium,  intra  quadricnnium  continuum  a  tcm- 
""J^irt^-^^^-^eriiex  ^^^^^^^^  Idq;  cocrnita  causa  &  prxfcntc 

dte^ex  ciuo  annm  njtt-  l        ^  \  r        n  c 

/«awrMf«rre^^r./.yf.aduerlario°^,aurpcr  contumaciamablcnte".  5i 
c.detempor.  in  integ.  tamcn  rationabilis  caufa  fubfit  \  poterit  iudex  et- 

1  c.  f.  r.  2,  hoc  tit.  in  6,  .       ,  ,       •     i      j  ^      n  • 

f.  -vnico.eod.  in  cie-  lamhoctcmpusexccdcrenidandareltitutionc 

ntent.  d.L  pn,  Cod  de  temporib.    m  /. ff.de  reflit.in  integ.  l.^.ff.extjttih,  caufl  maio. 
ji  lincaHfe,i.^.f.caHfajfj^^Jcfninoifih.rttdeItc€tpr^fenteadnerfarto  lu  contefftttideheat.ci-  • 
fi,ext.  deoff^  tud.  non  atitem  quando percontumactam  ahefi ,  fed  nthtlomtnw  incaufaptO' 
ceditur.f.adh^c.Noti.  Vt  fhonfaL  iargitHi.    o  d.c.i.c^^c.z.eod  tn6><y  d.l.fin.addc  calum^ 
ini.fenult.  Cd.tst.de  tem^or.. 

Tendente  reflitutionii  iudicio  nihilinnouan^ 
dum,  ntji  caju  hic  exprejjo. 

ETpcndenteiudiciorcftitutionisinintcgrum^ 
nihilinnouandum  cft,  fedornniain  ftatufuoma- 
fT.'vntca.CAn'tnteg.  ncrc  dcbcnt  doncceius  cognitio  finita  iitP:  nili 
9cJl.foflt*U  ^ j  cxtrahendam  executioncm  fententia:  vehe- 

mcns  fufpicio  calumniarfit  contrapctentcm  rc- 
ftitutioncm:  quafpcciefcntcntiaquidcm.exccu- 
tioni  mandatur  fed  prxftita  cautione  idonca  ab 
aducrfario,  fifupcratusfuerir,  dercftituendoco 
^  r.rurcftfiM.uxtJe  quodmcdio  tcmpore,  fentcntixipfius  occafionc 
ti$tnteg.rc  .         percipict^.  2)i 
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^eefe^lu  refiitutionis  ohtenu, 
Vb  I  igiturrcrtuutio  inintcgrum  aiudicc  ob- 
tcnta  cfti fi  aducrfus  rcntcntiam ,  caufa  cx  intcgro 
agiiur  ;  hn  contra  contraaum  aut  alium  adum  r  /. «  C.  SiaJ^trprem 
res  rctraaatur  &  in  priftinu  ftatum  rcpomtur ;  ita 

ytvnulquifquusfuumintcgrumrccipiat^  Qua- . /. 

ucucis,  quireihtuitur,  m  damno 
dcbct;  itancc  in  lucro:  acproindc  quicquid  ad  ^Lua.  c.i.repu. 
cum  pcrucnit,  refticuere  &  rcfundere  tenctur 9«*^"" 

aducrlariofuof.  C.  fi  aJuerf.  tr»nUH, 

vd  §,fenult, 

T)^iudice  refiitutionisin  integrum, 
QvoD  attinct  adiudiccm  rcftitutionis inin- 
tcgrum :  is  adcundus  eft ,  qui  cft  ipflus  rci ,  contra 
qucm  petitur  reftitutio»,  proptcriurisregulam,  u/.'»«f*«/*.ir./-A»; 
qu.aa6lor  forumrcifcquitcnctur^  Vttamcnhic  \7.LiWh,Ta, 
iudcx  adminiftrationcm  coniundam  habcat,  vel     <i-em.<.  laufa.f. 
aliusab  codcm  dclegatus  ad  Vniucrfitatcm  cau- 
larum,  vcl  fpcciahtcr  ad  hociudicium  exerccn- s. m.^* 
dum.  Dclcgati  cnim  ab  Ordinariis ,  qui  admini-'^'"''' 
ftrationemnonhabcnt,fcd  tantum  iudicandifa- 
cultatcm ;  & arbitri  compromiifarij ,  rcftitutionis 
caufam  tradarc  non  poffunt ,  nifi  incidcntcr  co- 
ramcis  mota  fuerit7.  Minortamcn  magiftratus  r     "'«/5. er 
contra  fcntcntiam  maioris  non  reftituit.S  hcctyri-.ni!''^'''''' 
idcm  magiftratusaduerfus  fuampoftlt".  Aduer- » /. 
fus  fcntentiam  dclcgati  a  Principc ,  ncmo  ahus^/^J|'/,p'^  '  ^^* 
priCtcrPrincipemrcftituit;  quemadmodum  ' 

contra  fentcntiam  Principis,  fo-  ^ '""'•'■/  />'««•/- 

lusipfcPnnccps^'^  rTJ;-/' ''"'''"^' 


Tt  DE 


DE  SVPPLICATIO, 

NE  CONTRA  SENTEN^ 

TIAM;  ITEM  DE  REVISIO- 

NE,^ET  DE  SyNDI- 

catu. 


l 
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Nterdvm  &:  pcr  fupplicationem  retrada- 
ripetitur  fcntcntiadcfinitiuaj  cunj  cxic\\\c<ziy 
^  a  Prarfedo  Prartorio  lata  cft.  Nam  cum  ab  ea 
appellatio  nondeturj  in  fubfidiumintrodudum 
i\.%WiU^t,it\tnui\x\x.^  vC  imperatori^j  velipfi  Pr^efedo  Prxtorio 
htlimZ'^^^^^  ^^"^  Confiliariisvel  Refcrcndariis ipfius,  fuppH-.' 
94elj2,Vt^onfaUarg.  carc liccatpro retradanda fcntentia^.  Quamuis 
^th.  qu^  fufi^lkam.  ^  ^Ju^j.fus  ^am  rede  in  intcgrum  reftitutio  pc- 

c  fertex.inl.pr^fe-  tatur^:  qux  m  lioc  diltat  alupplicationc,  quod 
at.\S.ff.deminor,    pctita  rcftiCutio ,  fcntcnti^  exccutionem  difte- 

di^c^pendente.sjit.  ^    ^  r      i       •  •  c 

pr^x.  rat^ilupplicatio  nonitcm  . 

c  d.  f.  altud  cjuoqHe,  Sunt  quladdunti^uodrePitutiopetatHrex caufaiufta:  rupplicatio  ex 
foUbenigmtate admutafur,  'videPanorm.adcap,^,  ext.de tn  integ.  reft.  vAnd.  Gail  lib.i. 

Supplicatto  contra  fententias  inferiorum  iu- 
dicum  nonadmittitur. 

C  o  N  T  R  A  fcntentias  vcro  inferiorum  iudi- 
w/;'io/u5^  rupplicatio  non  admictiturj  nequidemad 
C.fent.  rercmdi  «»» iplum  l-^micipcm ;  ledvclab  cis  appellandumcfl, 
pojfe.i.}.  C.de  errere  y^i  petcnda  in  intcgrum  rcftitutio';  fccundum 
g7J,tmHl,tro>f,   ca,  qnx fupra diximus g. 


Dc 
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T>e  ^euiftone. 
H I  s  acccdac  bcncficium  Reuiflonis  /ciuod  ad 
cxcmplum Supplicationis inti-oduaum  eft ex po- 
ftenonbusconllitution.busImpcrij,contralbn- 
tcnnas  Camera^Impcnalis;  aquibus  cumappcl- 
larc non  Jiccac  vcluti  i  Pra^torio  ip(ius  Principis; 
pcrmiirumcllei,  qui  fc  grauatum  putat,pctcre 
atta  ludicij  rcuiden ,  id  eft ,  rccognofci  ab  aliis ,  ^  ^rrr^.  „v.  ^,. 
i^:  rctrachan  lententiam,li  aftis  conformis  non  fxt-  ^'"^""""^"  i'»P-  <«»- 
proutlatius  Ordmationibus  Camerx  Impcrialis  "X-^^y^v, 
connncturh:  Interim  executio  in  fufpcnfo  m:i- ''''■">'' f-^ih 
iict,donecRcuilio pcraaafucriti  Etinhocdiftac  ^^''"^'^«^ffJeSuf,. 
Rcuifio  afupplicatione^  ^.^^T'''''*^-^'''' 

2)<f  rfWf<//o  Syndicatuf, 

Neq^e  hic  prartcreundum  cft  remcdium 
Syndicatus,  cjuod  aduerfus  ipfosiudiccs  inftitui- 
tur,  quicorrupti  prccioaut  gratiii,  malciudica- 
runt :  qui  idcirco  ad  Syndicatum ,  id  eft,  caufx 
didionem ,  ab  iis ,  quibus  nocitum  cft, 

reuocantur;  &  conuidii  in  litis  ^'i  C.depienawdi^ 

xftimationem  Ixfxpar-  f-ioidfiremenua.^s 

ticondcmnan-  f'leq.s.dtfent.eifr« 

iud.     »rdin.  Imft^ 
rijinmdt. 


Tt  2  DE 


DE  EXECVTIO- 

NE  REI  I  VDI- 

C  A  T 
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D  extremum ,  vbi  fcntcntia  definitiua 

nuUo  iuris  rcmcdio  rctradtaa  cft  •>  fuper- 

cft  vt  ca  executioni  mandetunnc  iudica- 

a  ifipf^ttf'  7j\  h  illuforium  fit  * :  hoc  adiiibito  tempcramcn- 

pn»,ff.acfudtc»  * 


A 


to. 


Veexecutione  in  aUione  perfonali. 


V T  fi adum  fit  adionc  perfonali^quadrimeftrc 
5lfLT^<  tempus  condemnatoad  foluendum  detur^;  nifi 
txudeoffic.Kj^fot.    iudex  pro cauf^e qualitatc  &quantitatC5  velper- 
9ud.deleg.  fonarum  obfcquio  vel  contumacia-,  tempushoc 

€l.2.l.dehitorihu4.3h^^^  prorogaucritjVel  coar6tauerit<^:  aliasline  iu- 
ff.de re iud. c.<juod ad  {^^.  caufa  iudcx  tcmpus  quadrimcftrc  a iurc  indul- 
defeHt.cT-retud.  tumreitnngerc  non  poteft,&  lirortereccrit,lup- 
di.4*f*/i^t^ff  ff*  iam  plctur  a  iurc,quod  quadrimcftridccft^.Non  cnim 
tc!mdultum.de  reg.  ^^^^  ^^^^^  iudcx  bcncficium  iuris  parti  auferrc 
iurin6  dcbct':  Sin  iudcx  quadrincftrc  tcmpus  finc  cau- 

i^J'fi'l^^'0^^^'^^'  fa  cxccircrit;  puta,  permittendo  rco  fcmeftrc, 
\].  'dehtterihm.^uff.  valcbit quidcm  prorogatio-,itatamcn,vt&:qua- 
^rftf  reiW.j.//^e^/ro- dr^  fcmcftrc  imputctur^, 

€Ml£'curret  iud  E^dcm  obfcruanda  funt  in  confcflb  in  iure  g :  cum 
h  ipoHrem  iudica-  hic  iudicato  fimilis  fit^.  Ordb  vcro  cxecutio- 
ZTJ^enfiaeTau-  hi  aaioiie  pcrfonali,  hic  cft ;  vt  pnm6  mobilia, 
t)o  re<iuinm.d.l  fi  deindc  immobilia ,  poftremo  nomina  fumantur, 

qua: 
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qnx  in  caufdm  pignoriscapta,  po^idnosmcnCcsiUJluoPics.f.Je 

VCndantUr*.  reiu'd.l.Ciu,tates.Eff. 

2)eexetutionein  realidUione. 

S  r  vcro in rem  adum  finnulla dilatio  eondcm- 
natodatunnifipollcflbrncget  in  pra:lenti  fe  poC 
fc  rcftitucre;  &:  fi  fine  fruftrationc  tempus  refti- 
tucndi  caufa  pctat,  indulgendum  crit  cii  vt  tamcn 
de  litisxftimationc  caucat cum  fideiufrorc,  {i  in-  k  f.iJnfl.^e  ctjr.iHil. 
cratcmpus,quod  cidatum  crit,  non  reftitueric^  ^^^^^-  "f^^  re/fituere. 

Dee^cecutore  /efitentia. 

C  o  N  V  E  N  I  T  autcm ,  cum  fcntcntiam  fuam  i  alioqtafruprk  iudi^ 
cxcqui,qui ca tulit, fi iudcx  ordinarius  fit^.  Quod caffet.Etcum deUgati 
riin  rcs  condcmnaticxtra  tcrritorium  fitas ,  cxc- ;/;f^l'£^^^^ 
cutioncmfieri  ncccncfit;  iudexeiuslocipro  cx-  ^tmhocf. 
ccutione  adiri  dcbct^.  Delceati  vcro  fentcnti-"';^';f/'""^''^-'^^^ 
am,  ordmarms  mdcx,  aquo  delcgatus  cft,  cxc-  forocomp. 
quitur".  Exccpto  delecjato  Summi  Pontificis, 

*  ^  111  1  '  c./iqKn  contra.  ^.exf* 

qui  mtcgrum  annum  liabeC  ad  excqucndum     je  foro  comp.  ct-  ihi 


fcntcntiam fuam    aut  fi  vult ,  execu- 
tioncmad  loci  Ordinariura 
refcrtP. 


^ide  latiM  Panor.  CT* 
altost 

o  c.(jn^renti.  if.exf. 
de  off,  tud.  deleg, 
p  c.figrjtftca/}i.7.c,pa' 
/IoralH,2^,f.cjtna  i/f- 
fp.  extt  iam  d,  fit. 


DE 


DE  ACCVSATIO. 

NIBVS,  INQVISITIO- 

NIBVS,  ET  DENVNCIA- 

TIONIBVS. 
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Tres  modl  inflttuendi  iudicium  criminaU- 

AcTENVsde  iudicio  Ciuili;  nunc  ad 
criminale  iudicium  digrediamur^in  quo 
-de  crimine  (iue  delidojpublic^  difcipli- 
n^  causaagitur.  Huiusauteminftituendi  triplex 
moduseft;  autpcraccufationemjautpcrinquili- 
a  c  cjuallte-r.  74.  ext,  tioncm ,  autpcr  dcnunciationem  ^ :  Addunt  alij 
hoc tit,  c. //ftf/ He//. per exceptionem,    per notorium *,  fcd minus  re- 
^ZartnZt       v"ini^aruo  loco  dicetur^ 

tyid  rtpnm^ndum»  flaomoeio  in  crtmtne  Ufte  matefi*     b  J.  coJ.  f .  illit^s  ^erd  cu  /.  /f  j,. 

J^ccufatio  quidy& quit  eiMformula. 
AccvsATio.eft 

criminis  delatio  apud  iddi- 
c  h^cJefiripno  partt  Jcgitima infcriptione  ^ :  Huius  form ula 

fum.i^.f.nccus^lje  f.  iixc  extat  apud Paulum.  IC.  EgoLucius  Titi- 
JehonHny.ej^exifi.  usproiitcor  me  Mxuiam  lcffclulia  de  adultcriis 

deaccufatt^.  CT*  CO'  j   r  \  1  •    o   •  • 

ueniicumdefinmone  ^^^^  dcterre,  quod  cum  Caio  Seio  m  loco  illo  N. 
Hoihenftnfum.hHn^  m  tali  domo  menfc  illo  N.  Confulibus  illis 
rA/!lXrm'^j#^  adultcriumcommiferit,  cuiusprofeffionis 
Mccufatio.  c  tu^.  ext.  causame  fubfcribo ,  vcl,  aliusineanomine,  quia 
iTiM^H^^^^^  ^^'^crasnefcio.  Similisinaliorum  criminumaccu- 
iatione  formula  fcruanda eft ^  Qux  fi  Icgitime 
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concepranon  hicric,  rci  nomcn  al:>olctui-,& 
tcgro  rcpecenJi  rcum  potcftas  fit  f  f-fi-fleraginhacfor^ 

1  '«^'«^  eli  oberuare.dummodo  ^u^  aZZfi^^^^^^^^ 

Lfs  m/cnpnone  &pctna  caltamianm  accufatoris, 
I  T  A       E  inrcriptionem  lcgitimam  hic  vo- 
camus,  accurationem  pra:fcripta  forma  inftiru- 
tam  ad  terrcndum  accufatorcm,  fiforce  calum-  • 
nioscagatg.  Quifquisillecft,i»^«/r^//m^r^^^^^  gperte.tumiu 
qui  crimcn  inccndic,  iniudicium  veniac,  nomen  ^'fu^f^^xtJcf^ 
rei  indiccc,  vinculum  infcripcionis  arripiac,  cu-  ,c  '^''^^^^'^ t^^''''^^^ 
ftodiXlimi]icudinem(  habicacamcndignitacisiC-  S^/^im^^cde 
Itimacionc)  paciacurj  nccimpunicam  forc  nouc-  "^^^r^^rio. 
richccnciam  mentiendi;  cum  calumnianccs  ad  «  -vllife^fcjw^^ 
vindictam  pofcac  limilicudofupplicij  CMaccuiatio.et 
Accufatorquando  calummaridtcitur.  j  f  ^  <!/!/^^ir/c^rtr* 

D I  ci T  V R autcm calumniari accuficor,quan-/'//./««^7cr/.//"c^i/«m«^ 
do  talfum  crimcn  incendic  per  fraudcm»i  quod,'"''"^''^?^'^^;^^'  • 

.   ^  r      .         r  ^        ^  c.2,ext,decMlumtit4 

co  ipio  prarlumicur ,  11  inccncacum  crimc  nonpro-  tortLc.^uittonproba- 
baucric     Ciim  enimis,  qui  alium  ad  iudicium "^'''V"^^'"^'';^'''^^'^ 

,      .  r  11         11  uoc.diuerf.tudicaaae 

prouocat,  probacioncs  luas  paracas  habcrc  dcbe-  Panoruidd.c 2. 
acl  jprofccloli  probacione  defcccric,  videcur  fine  ^  l-qt^^accufare.^.QJt 
causa,id  cft,  calumniosehccm  mouiflcj  cuius  ca-  ^j.^^^u.^fcdn^-Ltig. 
mcn  difquifitioaiudicis  cognicioncpcndcc,  cfiny^  d,(  ledmn-vtig, 
rco  prius  abfoluco ,  dc  acculacoris  incipiec  colilio  Z^d]^ll^!!ri^Q^^^ 
quarrcrc;  quais  mcncc  adaccufacioncm  proccf-p  /^«.m/r^.^o.  Cai 
feritn'.  Etfiiuftocrrorcdudumn,  velinconfuI-(^<?;''^^^^^"i:^^^^ 

r     %    %  ,    \  l.calumntte,^.{^,dei^* 

tocalorc^,  vcl  immenlo  dolorcP,  vcIcumcucor/,.w„M/or. 
cflcc,  officij  ncccilicacc  coaClumH,  vclaha  iufta^ ^•^'^^f'^^  /i#^e 

,  •   ..       1  r  1  r»-    •     hh  Qtub 'Vt  wdtp 

racionc modum rcpcrcric^  abiolqcc cum.  iinin ^ ^ /  ^,,/. mdcsj.mn^ 

Iter.ff.ad  leg.  lul  Jeadult,f{atto  omntum  ef?in  Ltgittir.u.^verf  CT-  ^^^^eralit  cr,  ff,  dc  Jth^r^l 
CdHfa.tHnQa  l.ficalumntetHr.iyyff  de  -vcrbfig,  cui- 
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cuidenti  calumnia  dcprehendcritjlegitimani  p<x- 
s  d.  Uf.fednon  -vti^-  nam  ei  irrogabit  ^ 

Et  in  deMis  priuatps  infcriptionem  requiri ) 
C  depccna  calumniantiilnhii  de- 

Et  ha^c  infcriptionis  necefTitas,  non  tantum 
inpubhcis  criminibus,  fcd  Scinpriuatis  cxigitun 
tlfi.ff.defriitat.de'  vbi  fcihcct  criminahter  intenduntur ^ :  ade6vt& 
ItH  i..fi-jf.  ^^f^^^^i:/'  in  his  accufator  cahmmiofus  cocrceatun  fed  pro 
iionHpcenacejat^ext.xltimauonc  iphus mdicis liquidem &ipla  de- 
deprocurater.  ^  hdapriuata  nullam  ccrtam  pcrnam.  a  iure  confti- 
fficiiZitt^^^^^^      tutamhabent,fed  arbitrio  iudicis  vindicantur^ 

TurptUia.  esr  d,  L  qiii  imttriarum.^^.ff^.deiniur.  x  d.i.fi^ff.depriuat.delifi.  I.fi.ff.  defurt^ 
iir  IMff.  de  mmriH.  ^^^^y^^^  prohtbentur. 

C^TEHVM  quiaccufare  poflint,  vidcamus^ 
Ec  certe  MarcellusIC.  omnes  polTc  refpondit, 
quibus  aiurc  non  eftinterdidum.  Itaq;  hxc  res 
Edidi  prohibitorij  cft.  Intcrdidum  eftautcm, 
pupillo,  muheri,  magiftratui,  mihti,  infami^Sc 
qui  duo  iudicia  aduerfus  duos  reos  fubfcripta  ha- 
bet,nummofue  obaccufandum  velnon  accufan- 
dum  accepit:item  fiho  parente,  hbcrto  &:alumna 

]i::M.::Lv^^^  ^""r  *  ^""^P^*^^^^  calumnia,  pauped 
U.  feqq.ff.  hoc  tit.  qui  minus  quam  50,  aureos  habet  y :  cum  ahis  pau- 
xquosfieniu^-videin  ^[ff^^i^r^  Nifi  tamcn  hi  fuam  iniuriam  cxequan- 

qutaccufare.  tur,  mortcmq;  propmquorum  defendant;  Nam 
^l.hitamen.  n  ff.hoc  ^^^^^  ^]^  accufatione  non  rcpclluntur^:  exceptis 

tit.l.S.1. 12.  C.  de  hh  1  1      •     l  U  o      1  t  VI. 

^utaccuf.fojj.  tamen  hberis,  hbcrtis  &  alumnis,  quibus^nc  his 
h  d.ihitarpien.^erf.  quidcm  cafibus parcntem  patronumue  accufarc 
S^:rr;;f  ■  l^cet/cd  tancum  ciuilitcr  conuenire  \ 
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Mfrater  fratrem  yel /ororem  auufare 
poj?it. 

Qv  ^  s  I T  V  M  cft  de  fratribus ;  Sed  ccrtius  cft, 
hos  mu.ccm  accufarc  non poab  c ,  nifi  mlcuiori-  a  fe^ ^  c''"'' 
bus  cnmmibus " :  aut  fi  alter altcrius vita:  infidia-  J.lu 
tus tuerit %  Nam  & idcm  in  matre  contra filium ' &''lh^S''''«;ff^ 
admillum  cft^  '"'"^  '"'i-''^ 

magnant.  afg-  l,Pro» 
pter.  i^.  CU  de  iii,  ^jni  accu^  non  pojunt.     ^  P^^P^^^^ 

T>c  iure  Canonico  alij  quoq^prohibmur. 

S  A  NE  &  hocamplius  ell  dc  iure  C2inon\co\  ^.c.repeUuntur.^.c: 
vc  ncc  inimicusauceius  domcfticus,  contraini- 
micum  fuum  g,  ncc alius  crimmofus  ad  accufan-  "^T^l'^^^^^^^^ 
uum  almm  admitratur^  Itcmneclaicus  contra  ^•'•^*'>^"*''^-/"'^«^^- 
CJericum«;  /Icutcdiucrfo,  neqsClcricus  contra L^^'/;;*" 
iaicum^,  nifi  lilcfuam  vel  fuorum  iniuriam  pro-*   ^•f'*'"  ^^c,  i.c/. 
rcquacur  contra  Clcricumi;  quemadmodum  S^k^T/u^^^^^ 
Clcricus  maJcfactorem  fuum  laicum  reclc  dcfcrt  ^  cMc^tero.\^,ext.di 
apud  iudiccm  fecularcnr,  vt  tamcn  contcftetur '/Jf-  '^'^^^  '^'^' 
CJericus  exprefse,  quod  nonintendatad  vindi     m  c. 2.  de homictd^ 
£lam  liuepccnam  finguinis:  ex  conftitutione  Bo-  ^'^•^•^^''«^^/'«/'«/-'A 
nifaaj  VIII.       Eodcmiurc Canomco,  nequc  "^"^^^rrt^^^^^^^^^^ 
recipiuncur  viJes  aliarque  non  probata:  pcrfonx "«'^•««w 
contra  Clcricos",  dummod^  rcus  Iiarum  con.r^IJ^^^^^^^r'^ 
fuctudineantea  vfusnonfuerit  od.c.nuUt, 

Crimina  in  quihM  owms  admittuntur  adac- 
cujandum. 

c  •      T  •     .    1  t    /•   p /penttl.C.Deipffjul 

o  A  N  E  inatrocicnbus  cnmmibus;  puta  yixix  accu/  i.tanta.?*  c  fn^t 

maicftatis,  hcXrefis,  fimonicXP;  itcm  in  criminc  ^^'''•^^'•'^^'^"''''''\ 
1  r       I  I  I         I  r     I       c\  l.mtilierem.iU/.de 

annona:  dcrraudata:  T ;  quilibet  ad  acculandum  ^^^^^^  ^y.  i^u.-m  Wc- 
admittiCur,.  l^u        j^/^ c>^ 
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Qulacctifari  nonpojjunt. 
Q\i  vcio accurarinonporuint;  funt,  Lcgari, 
tlhosdccufifeA2.ff.  Pra^lides,  Magillratus  populi  RomaniS  c^tcri- 
^'^^^^f'  quequihonorc  miniflcrioucpublico  funguntur, 

dijfFerturcnimcorumaccuracio,  cautionciudicio 
€  l.fiadulterhm.^S.in  fiftcndi  causa  fada,  in  fincm  honoris  ^ ;  Itcm  fc- 
fiffadiegJuLdcad^  mcl abfokiti  fi uc  Hbcrati  a  crnBinc ,  qui  de  codem 
criminc  ampHusrei  poftulari  non  polfunt  abeo- 
dem  accufatore,  vclctiam  abaHo*,  nifi  hic  fuurn 
dolorem  perfcquatur,  doceatquefcignoraifcab 
9/J(ui7.f.iirdem.  aHoaccufationc mfdtutam autcum pr^uarica- 
fLl7tex.inl.^uiho  tumfuiffe".  Scd  ncqjabfentcs  accufaripoirunt, 
micidtj.n.c.eod.tun'  multo  minus  damnari     etiamfi  procuratorem 
^^i/.3. '«/T/wc.^.^/ei^^j^^     y .  ^q^ij^.|-^-|  cercius  iudexexrci  pra:fen- 

prteuartcat.  a      ,         r  n 

xLahfentf^m.c.  c  de  tiajVultu , afpcdu,  quahtaCc,  pcrfona:  conltancia, 
accujatio.l.Abftntenu  trcpidationc ,  cx  oculorum  fermonisqj  indiciis; 

S.ff.depKnti  Qu^iuH  .     r-  j   j     •       ,  "^r- 

ah/entHbonaaunr>ta  m  cruTimis  cognitioncm  dcduciturz:  Si  tamea 
rjpo/itnt. tuxt^ Lt.ff.  talc  crimen  fit  ex  quo  pa^na corporahs ,  vcl in  me- 
/ul7b7tradun^^^^  tallum  ,  vchimiHs infiigenda vcnit^  Cxterum  fi 
yLpenuh.  §. ff.de  pccuniariam  pa:naaut  qu^exifl:imationem  con- 
SeirlLZr^^^  tingit,crimenmcretur, potcft  eaquoq;  in  abfcn- 
/ttif.  ext.  de  procu-  tcm,  fi  fcepius  admonitus  pcr  contumaciam  abfi t, 
ratQr.c.abfcm-verb.s.  {{^^^i  ^ryfq.  ad  rclceationcm  procedi^  Addc 

q.9  iunge§,(]U(iefltum.  r         r     -r  r  m 

s,deprocurator.  Hcq;  mrantcs &  ruriolos  acculari  pofle^:  Mino- 
7.  arg.Li.Ls.ff.de te^  rcsvtros^.  annis  tunc  re£tc accufantur ,  fioubc- 

fttb.  (,.  de  more»  lo.  6.        j  i  -         •  i  .     .    .  ^ 

.jgf.de qu/fl.  rcsdcliqucnnt,  autpubcrtati  proxnnr,  icavtdo- 


tormenta.] 


md.Labfentem.  ff.de  H  capaccs fucrint ^ :  quamuisinhis  pocnapropter 
C;;r/Sr'«^^atemlcniendalitaiudiccc. 

ijipitait.  Excipecrtme  UPemaiefldtPf,  -vttn  Extrauag.  Henrici  Vll.  QuomodoinUf^  ma^ 
ieff.  b  d.l ablentem.ff.de pdKH.  c  Ltnfans.n.ff.adle^.  Cornel.de ficar.  Ldttit^.ij.  if 
deoff.pr^fid.  d  Lfuptlium.iuffdcrcg.tur.    c  i  auxtitum.  }S.  ff.de minortb 
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cxcqna pcr na  pecuniaria  vcl  e tiam  c;fm tis ,  id  cf- 
amilhonis  cimtatis^qua:  fcruo  non  compctit^  Ex  JCfv  "  f' 

tiuniDus  caulis  corum  domminoxaiitcr  conuc -S '^''"«''.o. -^/,.  c. 
nmnrur?.  Atq-,  l.a:c  quo  ad  accuiationem  ciuC-'''T''t'^'''-''''f* 

N  E  aurcm  accufacorc  non  cxrantc^dcHc^i im^ 
puniramancantcum  grauiffimo  Rapub.  dctri- 
nicnto.-rcccptumcllaiurcvciudcxcxofficiofuo 
pollK  mnoccntcs;  vcluti,  facrilcgos,  Litroncs, 
l^lag  ianos,homrcidas ,  furcs ,  alios^uc  dclinqucn. 
tes,  mquircrc ,  ^  prout  quifqipeccaueric,.  incum  ^  ^  con^rstlr.  13.^ 
animaduerccrc  ojf.pr^fi^.y.tnhrKHu 

M mquif.ticnem.-^pt  defccndere  oportct  iudiccm. 
Q^v  A  M  ra  i-.cn  inquifitioncm  iudcx  non  ali- 
fcrinilituct,qLam  li  publicaf-ama  cuin  pcrmouc- 
madinquircndum  contra  cum,  quircuscllcdi-i..,,>^  ,^ 
cKur»;  nc  temerc  mahqucm  cum  periculo  exifti-  tncju^finon^.zv  p./er. 
mationis  fu^  graHctur^.  Quarc  rcuscontra  in.'/"'''-/^"^^"'>-^'/.w, 
tjuircntcm  ludtccm  rcclc  priuscxcipit  dc  puhli- k  arg./pr>,,or.^  ^.^, 
cadclicli  hima,  c]u6d  eanon  relpcrrusfit':  Sie-'"""- '^' 
uim  hanccxGcptionem  omifcritrcus,  fuftincbi-  f^'Jlfalt.m'.erL 
tur  contra  cuni  inquiiitio,  tanquam  huic  cxcc-^"'"'""**""""- 
ptionnpfc  tacitcrcnunciauerK;".  In  Prxlato  ta- 
mcnhocampliuscn:,  vc pnufquamin cum  dccri-i^^^- 
mjnc  inquiri  po/Iit ,  pra:tcr  dilfamationcm,etiam  U^Ti!!!^'^ 
fcandaluai  fiuc  pcriculum  fubclfc  dcbcat     Ab  c/^r^w  /« f^rati  cri. 
iiis  tamcncxcipiuncurcrimina,  Ia:fxmaicfbfis, ^  ^^^h''^^ 

y  \i  z  tJla> 
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0  t>t  -videre  efl  inl.  (alCx monetae ,  latrocinij  •,  in  quibus  etiam  cx  Coh 
V^iImS-UC.  confcflionefocij  in  alium  inquiritur°. 

de  fal/a  moneta.  /.  diHUi.C.ff.de  luflod.reorum.  l.  ^.Q.dejertii. 

Gmeralii  inquifmofemper^ermijJae^C 
°K4agiflratui. 

Qj^  certc  obtinent,  vbi  inquifitio  contra 
certam  perfonam;  puta,  Ma;uium  vcl  Iniam, 
autinalium  inftituitur.  Ca:tcrum  non  prohibe- 

\ueT:illaTlZ.  rur  iudcx  de  quolibet  delicto  generalitcr inquirc- 
x^.nu.s.extJeeUBio.  vtliac ratione ad  fpecialcinquifitioncm  con- 
;roSi#lT«5^  tra  eertam  pcrfonam  dcueniat  P. 

tunHaLcongruit^ff.de 

off.prnffid.  Inquijito  qua  edenda. 

Po  R  R  o  in  (peciali  jnquifitione  ^  rco  edendi 
funt  articuli ,  de  quibus  inquirendus  eft  itcm,no- 
d.c  ^u^lit^r.f.  de^  ^^"^ ^  ^^^^  tcftium ,  nec non  exceptiones  &:  rc- 
Jket  i^uur,  plicationcs  illi  permittenda: 

T)e  denunciauone-yqua  triplex  efl[, 
Qjv  o  D  ad  denunciationcmattinet;  eatriplex 
eft :  Alia enim  eft  Ciuilis ,  alia  Canonica ,  alia  l^- 
uangclica.  Ciuilis,  quxaiurc  Ciuili  introduda 
eft*,veluti,  qua:  fit  per  miniftrum  publicum  ad  hoc 
conftitutum,  vtdelida  admilla  renunciet  Magi- 

1  Lea  ifuidem  r.iun"  ftratui ,  corumqj  audores  prodat ;  in  quos  deindc 
accufatTo.  idmM.6.ff.  mquilitio  fit  r.  Et  fi  qucm  tortc  perpcram  denun- 
de  cuflod.  C7-  exhib.  ciatum  compererit  Magiftratus  non  idco  tamen 
''',^y-\^-^/fif'^^in  mJniftrum  animaducrtct,  fed  excufatum  di- 

ofhciofra^f.^vrbi.  rr  rr'  r> 

sd.l.dui^.yideproj]?.  mittct  proptct  oflicij  neccflitatcm  :  Sin  pcr  in- 
farinaceumtn  crimi'  '^^^'^^j^  fadum  viiidicabit^  Ptiuatus  autem  ad 

fjalih*c.\6.deaccujat*  \     ,  ...  i     .    .  \ 

nH.is.cumfeq*        dcnunciationcm  cnmmis  non  admittitur,  cum 
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js,  livclit,  accufationcm  polHt  inftitucrct  Dc-  '  ''^- 
nunciatio  Canonica,a SS.  Canonibus  prodita eft  l"'^^'"'"-'}-^' 
contra  Prxlatos  Ecclciiarum  &  Monaftcriorum, 
quos  lubditi  Clcrici  vel  Monachi  dclinquentes, 
ii  monitioni  nonadquieuerint,  dcfcrrc  poirunt 
ad  Supcrioremluumu;  cumeoruminterfithabe-  \l''r'e'c.inc.2.c.}.c. 
re  bonum  l^rxlatumx.  In  matrimonio  q\ioonchou,t.c.i.cxt.dc«,. 
permilfum  eft  cuilibet,  impcuimcntum  Canoni-J^''^'"^'"!;'^;^^^^ 
cuni ,  i]  quod  cft  niter  contrahcntes ;  veluti ,  con- 1  "^iarZote  '^pt 
wnguinitatis,  aifinitatis,  vellimile;  dcnunciarc  tronu  ecclcf:an<mcr 
mdici  Eccleiiafticoy.  Denunciatio  vcro  Euan- t^rr.r,!- 
gclicajinduda  eft  cx  lcge  Euangelica^,  in  qua  hic  comeditur.  per  glof 
ordo  feruatur;  vt  dclmquens  primLim  priuat.m  ^'ti;,/;^;::;^!: 
corripiatur,  dcinden  corrcptioni  non  paruerit,  w^w^^ur  Panor.adc. 
iterummoneatur,  adhibitovno  vclduobustcfti-^^^f  ^V/*' V,"^*^* 

I         j  ^  _  ,  €Xt,d€tePib,addetex. 

Dus  i  demum ,  li  contumax  perftiterit ,  denuncie-  i» c.fiHu.  le.q.  7. 
tur  Ecclefix*.  Cuiusvfum  Dodlores  iis  cafibusy^-  ^^"^  nos.y-iunUa 
ant ,  quibus  luris  rcmcdio  deftituti  fu-  gnatiojj^trit.c.^.^s-f^' 
mus:  atqsita  aducrfarium  noftrumad  confcien- ^  ^^^^^^'^'•i^  f^;^. 
tiam  fuam  reuocamus^  l^^^H^i^fm^r 

Heli.^i.  cxt.de  Simon.  huirn  exemplunt  extat  in  c,  nouit.  ext.  deiud.  b  declarat  Bartof.ad 
d.extrauag.  Qunmodoin  Ufte  maiejl.tn  uerbt  denunciationem.  CT"  Maranta  deord.iud. 
partc»  6,  de  denunciationib, 

Ordo  ^rocedendiin  criminali  iudicio. 
In  criminaH  iudicio  &  ordo  iurls  fcruaturc,^^'^^'^'''''**''^^/'^*'- 

bi      .      .1  1    r  rat.canon. 
 ^      .           us^Icuioribus-,  itemlxlxmaie- ^K.vr^  tex.  ct-  cjtia 

ft:atis  &  hxrefis :  qux  &  de  plano  cognofcuntur /^^'«^  tradtmt  Dotio" 

^  j  1        /L  r  1-   resin  /Jeuia.  6.  ff-de 

Et  rcus  nonante  condemnanduscit,  quamiili-^^^^^^^;^^^^^,^;^,^. 
quidillimis  tcftibus  conuiclus  fuerit  ^ ,  autpropria  modo  in  l<ti^  maieft, 
confc/Tionc^  quam  &:a  rco  cxtorqucrc  potcrit '^"^^ j:''^/^^^^^^^ 

tuvt^a  l.tjiiifentcntiam.ir^.C.depccn,  f  d./.^ui fententiam./.feruos.  8.  Cadleg.  lul.de 
fub/./.s  jfdect(ftod.C7-exhib  reciun^Hiht^u^e/egantirtradtt  Vlp,  tn/.  ujf.de qti^J/io. 

V  u  5  iudcx 
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g  KmmtesH  f.i.C  Je  yudcx  Qua^ftionibus  adhibitis     aiTumenris  verf- 
^.2  ffeod.tii  de^^^'^^^^^^^^  probaDilibusque,  veluri  cercisindiciis, 
reus  opprcirus  fueritg.  Quofic,  vtnemo  ex  lu*- 
Ipicionibusckimnari  debeat.Hincilla  Conllanri- 
r>  ni  conftitutio :  Qui  fententiam  laturus  crt,  inquity 
^>  temperamcncurn  hoc  tcncat ,  vt  non  prius  capi- 
^>  talem  inqucmpiam  promat  feueramq,  fcntcnri- 
am ,  quam  in adulcerij ,  vel  homicidij ,  vel  malcfi- 
cijcriminc,  aurfua  confclTione,  aut  ccrtc  omni*- 
^  um ,  qui  tormentis  vel  intcrrogarionibus  fucrinc 
dcditi ,  in  vnum  confpirantes  concordantcsq;  rci 
j;  "  finem,  conuidusfirj  &ficinobicd:oflagiriodc- 

h  tex.  eftina,L  \       r  •        •       •    r  -r  • 

^tii  fentennam.  "  prcncnius , vr vix cciam ipic ca,  qurecommiicrir, 
c.deparn.        3>  ncgarc  fuiliciac '\  Dc  appcJIarionc  a  fentcntia 

7)e  executinne  fenuntiae  incnminalihifS^ 
I T  A  E  legitimc  conuitto  rco  fentcntia  (i- 
k /.^«?wre«.CJtf/^r.  niorain  Gum  fcrendaeft,  &:executioni  man- 
1  Laddiacs..  i.pX.de  dadakjlcdmtcricclo  fpacioiUius  temporiSjquod 
appeUutw.  -vtde  ibtd.  condcmnatis  conceditur ad  appellandum  l ;  aut  (i 
MnTnZlriT^^^^^^^  iple  Pnnccps  quempiamfeueriiis  contra  confuc- 
iuterpof.  tudincm  fuam ,  pro  caufx  intuitu  puniri  iuiren t : 

c.d^^adlZ  q^a^P^cievfentcnriaautpoeprE  exccutio  dil^ertur 
9iin6  tex.in  c.iuraa'  per  30.  dics"^:  Simihtcr,  fi  muhcr prarg-nansiic, 
fudi  .q,^.  fufpcnditur  poena,  quoad  pcpcrcrif,  Cum  ncc 

n  iprx^^ans,j, ff.de  quasfiio>  quandiu  prxgnans  cft ,  dc  ca  habcri  pof. 

VefmiA  criminii per  modtm  exceptionis, 
I  L  Li  v  s  vcro  criminis,quodpcrcxccptionem 
tcftivelaccufatoriobiiciturSLprobaturinulJapa!- 

uadt 
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meao;cumadcamadumnonfuerir,fedtan-„  ■  ,  v  -  • 
tum  vtmd.cio  (ubmoucrcturP:  n.fi forte  crimca  Vl^^^^^t^::!!::^. 

"Dinotoriocrmine. 
S  c  I  E  N  Dv  M  quoquc  cft;  innotono  crimine,  ''•^«/>*'-w.?.«f.^* 
nulkaha  probationc  nulJooucordinc  iudiciario  'f''-"i^':'"'*'oftra, 
opuseflcr.  Non  camen  antc,  hoccrimcn  cocr-^-^o.tr^^^^^^ 
ccbitur,  quam  fiuidici  ipliusdchdi  circuntftan-  ^'^•'''^r.c.m^mfefla. 
tixplcncpcrlpcclarhnt.  Nccenim  fuffiacIiK.  G.  '  '^""'"'■^"^"  ^ 
Titmm  pubJicc  omnibuslpcarantibus  homincm  '  i-^utfuBa.is.f.Ae 
occidiircivtin  eum  poenalegisCornelia:  animad-  i^'''-'''f'""'W"»'' 
uerti  pofht ;  fed nccclTe  cft  Icij;^  ann^  dcfcndcn-  mK,&rcw^ 
djluicaufaautaiiamfta  rationcmotus  liqinineni  '"^'raa.crm.f  ['.^1.9^ 
occidcrit,  ob  quampocna  vcl  omnino  rcmittcn- 1  t.fi-t.c,.ic.quo»utm' 
daelTct,  velmitiganda',  Cui  confcqucnscft;  vt ''e hUu ftesi>- 
ranrirpcrTiriodilanodandafIr,doncccxccpdo-;:^^^^^^^^^^^ 
ncs  luas  propofucnc&rprobaucrit;  nifi  fortccri-^*^^'^'"/?^^»^.!''/^^ 

iT.inis  qualitas aliud  polh,]arcr,vt  ad  condcmnan.  r^^^^^^^^^ 
dum  &:  puniendum  properari  dcbeat^  Dicitur  ^cip  i.w/^.^,.  '^* 

autcm  crimen  notorium  ,  quod  nulla  tcro-i. 

ucrfationc  celaripotclh  vtpotc 

quod  fit  corampopulo, 

veJ  maiore  eius 


parte " 


II  4;       Clarw.m  JL. 

C^probat  tex. 
tn  c  pettult.circa  fi.ext. 
depur^.canott.  J,  c.  de 
mamfejfa.tn  c.  ttta,  8. 
txt,deci^h4b,cUr^ 
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DE  PVRGATIONE 

C  ANONICA» 
TITVLVS  XIX. 

V  o  D  fi  reus  propria  confclTionc ,  vel  tc- 
ftibus ,  vel  fadi  ipfius  euidentia,  de  crimi- 
neconuinci  nonpofTit,  nonidcirco  fta- 
timabloluenduseft;  fed  lilaboretinfamiaauCvc- 
a  r ,  c  4.ftpai!m  «r.  nfimili  fufpicionc  criminis  indiccnda  erit  illi  pur- 
*ocm.f.f«a8.m.i/tf  gatio,  qua  iureiurando  innocentiam  fuam  teftc- 
M.cUTico.c.omni.  ^^^^,  fi non pra:ftiterit,  tanquam  conuidus 

bf.^t?/;af. /I.  f.i«//- decriminepoen^K  lubiicitur^  Vocarur  aute  liau 
nKcitum.i^.ext.deSt^  pureatio canonicffTeo quod  a  SS.  Canonibusin- 

moma.  c.  cum  P,  j  c.  t     <=>  r  c    T 

inter.  10.  ext.  h.  ttt.  uenta  &:prodita  fit'  contra  purgationem  vuJga- 
Panor.  ad  d.  c.  mter.  j-^jj^  ^  ^iukwulgus  vtifolebat,  vcl  pct  ducllum ,  vcl 
T^nTohLu.ext.  per  ferri  candentis  contadum ,  vcl  per  furaptio- 
a  patet  ex  tit.  ext.  de  nem  aqua:  calidx  vel  frigida: :  qux  purgatio  mc- 
rS;:r£«^i^o  ^i^blataeft  perSS  Canones,  qu6d  per  eam. 
2.q.<.cJ.€xt.hocttt^   Deus  tentarividcatur  . 

FJtis  hum purgationis  Canonica ,  etiam  iure 
auili  cognitui^ 

c  -vte/ftex/ml.f^.cje  Hv  I  vs  purgationis  vfus  ctiamiurc  Ciuili  co^ 
«W//jo.;w/.a^i2i.^f  gnitus  vidctur :  fed  in  certis  criminibus,  vcluti 
^tfctJcM^  oppugnatxvel  proditx  patnx, 

f Ci^uii autem  Noitei  pcculatus,  defcrtx militix,  falfi^;  Imo&rinaliis 
rtlntgatjtesturent.  criminibus  apud  fecularia  tribunalia  quandoquc 

f  de  (juo  apud  Dani'  r  f  ^  ^ 

houderiumtrt  Enchtr.  rrcqUCntatUt  . 

rerwn  crtmtnaltuxap.  *f^.cP*  luhXlar.inprdB.crimi  §  fi ^  6^  'verf.licet  facit  textus  optimttf 
in  c.  ft  tn  fi.  cxtra^de  tureturando.  Vbitn  cauhs  ettam  (ittriibu^ prarfttmpttone  faitcnt€  pro 
^nore  defertttr  r€o  iuramentumadojleodendamjuammnocenstamfiy^c. 

Non. 
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'Monfide  digno  hxcpurgatio  indicenda. 

NoN  tamcn  ai.Hhet  rco  lurc  purgatio  indi. 

cenda  eftj  lcd  tantummod^,fidc  d.gnotquem  ve. 
n(.m.lc  dl ,  non  facile  pc.eraturum.  Vnde  qui 
antea  .nfurto,  autpcriurio,  auttalfo  Ceftimonio 
dcprchcnfus  vcl  alitcr  notatus  eft:  adhancpur- 
gat.oncm  admitti  non  dcbct,  proptcr  mctum 
pcnurij ,  fcd  aUtcr  pro  arbitrio  iudicis fe  pur?a- ,  . 

'btd,  Panor. 

De  compurgatorihin  i  ^iuramentiforma. 
R  E  o  purganti  &  alij  compurgatoresadhibcn- 
di  funt ,  vicin.  ipfi  rco  & honefti ,  quiuc cius  vitam 
exploratam  habent;  qui  &:  iuramcnto  fuo  con- 
firmcntpurgationcmrei.  Atqjhorum  interdum 
duodccim,  intcrdum  fcptcm,  interdumpaucio- 
rcsplurcfuc  funt'',  proarbitrio  ipfius  .ud.cis;  qui  W 
pro  qual.tatc  dclidi,  pcrfonx  ipfius  rci&r  com-"'^^"^""-'-^-^- 
purgatorum,numcrum  eoruxftimabit,veIctiam 
vbi  .ta  vidcbitur,compurgatorcs  omittct ' :  imo  & '  <••  S.in-veri.ficutex. 
quandoq;  ipfius  rei ,  fi  lcuior  diftamatio  fit ,  fim-'*^^'''""'^'*-^/^"'^- 
pl.ci  negat.onc  contcntus  cnt^;  luramcnto  au- <.r£,m«m  e./. 
tcmrciid  contincbitur,  vtiuretfcnonfccilfcautf^'"^''''- 
alicnum  cfl-e  a  cnmincquodipfiob.icitur':  Com.  V^^^r^lltH^^^Z 
purgatorum  vero;  quod  crcdantrcum  verum  iu-^^^h^^^^^^^^f^reXJe 
raffc,  vcl  ( quod  in  idcm  recidit)  iurant  fecundum  ittjj/''^ 
confcientiam  &:  opinionem  fuam,  rcutnimmW'^ ^  fresbyter^elqui^ 
ncmeirc  acrimine"^.  Vndeiuramcntum  ^^^^t.c.cjuanto.2.cj.^: 

...  .      .     ,  ,  c.de  cnmitje.ii.q.^. 

ilhusvcntat.s,  horum  crcdu-  c.5.c.,.r.A.m.W 
litatis  cft.  tit.c.qnoties. 

FINIS  Sl^M^d^  ly^lS  C^NONICl. 

Xx  AD 


AD  LECTOREM. 


AVmnkimui  huic  Summanoftra  Concordata  Ger- 
mania,  inquihu5finguUriteragiturde  Ecclefm  & 
heneficiii  yacantthi^  tn  Germania,  Et  quta  ilU 
ohjcuriora  funt ,  adiecimi^  notas  nofiras ,  illuftrand^  rei 
gratta.  Tr£terea  addidims^  conftitutionem  Clementii 
I^IL  inyioUtores,&Gre^orij  XIII.  decUratortam^ 
Concordatorum.  In  defcrthendo  fecuti/umtn  ^ulUnum 
fditum  T^ma  apud  haredes  Antonij 'BUdtj  Typogra- 
fhos ,  Anno  1 5  8  tf.  quod  tamen  contultmus  quoad  Concor- 
data  cum  duohus  e)cempUrihus  yetufiis  e^  3ihltotheca  -^- 
cadem.Ingolftad.quorum  ynum  imprej]um,alterum 
manufcriptum  eil[.  Lahorem  candtde  ac^ 
ctpiat  &  honi  conJuUt 
leUor. 


CON- 


CONCORDATA 

APOSTOLIC^,ET  IMPERATO- 
RemFkidericvm  III.  Principes 
e.ermanur,  ratione  Eccle/larum ,  Monaftcri- 
orum ,  aliorumquc  bcncficiorura  Ec- 
clefiafticorum.  appro  bat.i  pcr 
Kicolaum  V.  S.  Pontit., 
Anno  1447.  Kal. 

NICOLAVS  EPI 

SCO  P  VS  SERVVS 

SERVORVM  DE  I, 
ad  perpctuam  rci  mc- 
moriam, 

AD  Tacram  Petn  Sedcm,diuina  diC  ""'"^  i""'^ 
pontionGlublHnariVlngulis.qua'provni-.tJC::4^^^^^^^^^^ 
ucrfalis  Ecclciix  vnionc  ac  pacc  &:  tran  ^^'^^**^^''*ii'ont:/jc€^ 

quiliuare,  prohuura  conrpicimus,  Apoiiohcxn:::^;;^;:; 
pTouidcntia;loJicitudinelibenterinrcndimus,&'"^*''wr(';..r«„«^ 
ad  Fcliccm  illorumproiccutioncm  &  confumma- 
rioncm,  opcm&opcram  impendimuscfficaccs. 

N  V  PE  R  fiquidein  chariflimus in Chrifto fili-' ^"'"'''"'''^' 
usnoltcr,  hndcnciis  Romanorum  Rcx  i]luftris,^'<^ii«^/«^//*r. 
&  nonouUi  alij  diJcfti  filij,  Ecclcdaftici ,  &  fccu- 

Jarcs  Principcs  incJit;^  nationis  Gcrmanicx,  cx 

vna;  ac  dilcdus  fiJius  nollcrjoanncs  Cmdi  Ano-e- 

Ii  Diaconus  CardinaJis,  in  parcibusiJlis  Apollo- 

^cx  Sedis  dc  latcrc  Lcgatus,pcr  nos  ad  didas  par- 

Xx  z  tcs> 
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tesmiflus,  fufficicnti  dcfuperanobis,  &Scde  A 
poftolica  audoritateruffulcus-,  cx  alia,  parcibus: 
Rom.  Eccleli^ & di^x Nationis  nominibus, pro 
jpfius  Ecdciix  vnionc,  pacc  &  tranquillicace ,  in- 
ter  Ecclenam  &:Nacionem  prardidas,  perpecuo 
roIidandis&:  confoucndis,  diuerfa  racionabiIia& 
vtilia ,  ordinationes  &  ftacuca a  Parcibus  ipfis  hinc 
inde  approbaca ,  laudaca ,  conclufa ,  accepcaca  & 
concordaca  tecerunc  ac  cdiderunCjnobisq;  humi- 
hcer  fupphcari  fecerunc;  vc  illis  profirmiori  eo- 
rumfubfiftencia,  robur  Apoftolicxfirmicacisad- 
iicere,  nec  non  audoricacem  potiorem ,  &:  decre- 
tum  interponere  dignaremur. 

j9pprohanturConcor'  N  o  s  itaquc ,  qui  ftatuta,  ordinationes  &  Con- 
fr  cordata  pr^dida,  per  nonnullos  ex  vencrabilibus 

fuCardmaiiHm.  hatribus  noftris  fand^  Romanx  Ecclehir  Car- 
dinahbus,  magnarum  maturitatis,audoricacis&: 
liceracurse  viros*,  dilgencer  examinari  &:  difcuci 
fecimus,  eaq;  racionabilia &  falubria  cam  Ecclc- 
{\x  quam  Nacioni  pr^faca:  comperimus;  dedi- 
dorum  &  ahorum  venerabihum  fracrum  noftro- 
rum  pra:did^e  Ecclefix  Cardinalium  confilio  & 
a^Tcnfu,  Apoftolica  auaoricace,&:cxccrtafcien- 
tia  approbamus,  ratificamus,  laudamus  &:acce  - 
ptamus,  &:prxfentis  fcripti  patrocinio  commu- 
nimuSjiuxtamodum  &  tormamfubfequentes. 

htc  approh^tione  fud  P  L  A  c  E  T  nobis  fupct  Ecclcfiarum  &:  bcncfi- 
^a^fil':';^^^^^^^  Ecclcf.afticorum  quorumcunqucprou.- 

i»  hhComordatMmon  fionibus  >  vtiiuris  fcripti  rcferuationibus ,  &:  Exc- 

crabi- 
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crabilis  &:  Ad  rcginicn,  conftitutionibus  modi-  ci>fi>ata!ui;,deff,cfr. 

ncatis;  Vtfcquitur.  tnodum  atc(fe- 

hu,  EccUfurum  6e«e/fc.or««  EcdefiaHlcorHm ;  hem  fufier  eorum  releruanon.hm  u  ex 
iutefcrijto  ( i^oplerrg,  Eccleli*  Uneltca  Ecclefiafiua  Sede  Apoftolu^  relerunta  (unt,^t 
m  c.  2.depr^bend.  lib.i  ,n  c.  ^„an,juam.  iS.  deeleS.o.  l,h.  6.)  <juam  ex  conff.tution.hu,  ex- 
irauagant.bui  Execrae,l„ ,  4d  n-g.men,  <juarum  hoc  §.  pt  mentio,  cr  extant  ,nter  extra- 
«a^.  communet  ( CT  Eccleli^  e^  bencfica  Ecdefialhca  recenientur,  ciuorum prouifio  fT. 
ue  oUat.o  Sed, /ipoflolu*  rejeruata  eff. )  Ii^.tur  ,n  h„  Comordat^  cer,L  moJm  adhthe. 
tur,luperprou,fion,huic^releruai,omi,ui  Ecdefiurum,  keneficorum  EcdefaJI.corum 
^uoadCermantnm.  ' 

A  D  rcgimen  Ecclcfia:  generalis,  quanquam  Qt"}les  aJ  repmina 
immcnt.  luperna  d.fpofit.one  vocan ,  gcr.mus  .n  "^l^m^Zi^^^A 
noftris  dclideriis,  vtdebemus-,  quodper  no{[vx  mfictorum  Ecdefiajh' 
dili^cntiarftudium,  ad  quarumlibet  Ecclefiarum  ^orumaffunuMt. 
cJiMonaltcriorum  regunina,  &aliabcnehcia  Ec-  extrauag.Adregtme. 
clefiaftica,  iuxta  diuinum  beneplacitum,  &  no- 
Itrar  intentionis aftedum  viri  aftumantur  idonci, 
qui  pra:finc  &: profint  committcndis  eis  Ecclefiis, 
Monafteriis,&:  bcneficiis  prarlibatis. 

PRjtMissoRVM  itaquc  confideratione  in- Uoc§,agttur  de  Ec- 
dudi,  Sc  fiiadctibus  nobis  aliis  rationabilibus  cau-  clefh,Mo»afIertH,du 
fis,  nonnulJorum  pra:dcceftbrum  noftrorum  Ro.  ^^^^-j/^^^^^ 
Pont.  vcftigiis  inhicrentcsi  omncs  Patriarchalcs,  SeAtApofloltc^refer' 
Archicpifcopalcs, Epifcopalcs Ecclcfias,  Mona- ^^^^^;^onfercumc.2. 

r.r        ^    r       r  '  tunito  c.pntlentt. 

ftcria,  Prioratus,  dignitates,perlonatus,  &ofn-  depr<tbcd.tn6.c.qua^ 
cia ,  nec  non  canonicatus  &  pra:bcndas  &  Ecclc-  ^^«irri.js.deeietho.iib. 

^  /I         r   '  \   r   n  a   6.  cum  dicth  extraua- 

lias,  cxtcraq;  bcnehcia  Ecclehaftica  cum  cura,^^„^,^.  ^^,^^,;;;^», 
vcl  finccura,  fecularia&:  regularia,  qua:cunq5&:  ^Execrabtih. 
quahacunqs  fucrint,  etiamfi adiUaperfonx  con- 
lueucrint,fcu  debucrint ,  per  cledionc,feu  quem- 
uis  alium  modum  aftumi;  nunc  apudSedem  A- 
poftohcam  quocunquc  modo  vacantia ,  &  in  po- 

Xx  3  ftcrum 
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a  Suhau^i ;  referua-  ftcruin  vacatiira  ^ Hcc  non  per  depofiucncm  Ccvt 
ftQi.aordtnatior,i,dt>  pnuationcm  lcu  translationcm  pcrnos  leii  auao- 
^$:ltiQm  acproHifiom  ritatc  naftra  fadas,  &  in  antca  facicndas  vbilibct ; 
■tnfi.huU§.c,aicUu.  "ecnon  ad  qua:  ahoquiin  concordKi  vcl  dxicox- 
futam  hh hbet fub'.»-  clia  elcdi  liuc  poftulati  fuerint,  quorum  elcftio 

'i?X"^rr/:?  "'^'-^^.^'  ^'^'  P^^^^^^^o  ^^^^^^^^  vd  pcr  cos  I^da  re- 
aoryJonecadgenera.  nunciatio,  &  aduiiira  audloritatc  noftra  extiterit; 
lem  iiiam  ciuufulam  fcuquorum  cleaorum.vcl  poftulatorum,&:  in an- 
tcacligendorum  fcu  polh  Lndorum  clcdioncni: 
calTari,  lcu  polluJationem  rcpclli,  autrcnuncia^ 
tionem  admitti  pcr  nos,  auc  au^loritacc  noftra: 
continget  apud  Scdcm  prarditlam ,  vcl  alibi  vbi- 
cunquc-,  ctiam  pcrobitum  Cardinaliumciuf- 
dcm  Ecc!clja:Koman;r,aurOiTicia!ium  d]da:Sc- 
dis,qUcimdiuipraoliicia  aaualjicr  ccncbunt  (vi-- 
dcliccc  Vicecancellarij,  Camcrarij,  fcpccm  No- 
rariorum  Auditoris  litcrarum  contradidarum5-6c 
Apoftolici  palatij  caufarum  Auditorum  ,  Corre- 
ctorum,  cencum  &  vnius  Seriptorum  litcrarurri' 
Apoftolicarum  ,  &  viginti  quatuor  Poenitcntia-' 
na^pra^tatiESediSi  &:vjginti  qumquc  Abbrcuia- 
corum^nccnonverorumCommcnialium  noftro- 
rum,  &  aliorum  viginti  quinque  Capcllanorunv 
vSedis  ciufdera  in  epiraphio  delbriptorum;  &ct- 
iam  quorumcunquc  Lcgatorum ,  leu  Gollcao- 

ru:n,ac  in  terris Romana:  Ecclclia:  Rcclorum  ,  ac 
Thclauraricrum  dcputatorum,  lcu  miilcvrum  ha- 
ftcnus,  vcl  dcputandorum  aut  mictcndorum  ia 
poftcrum-,  vacanija,&inanteavacatura,vbicun- 
qucdiclosLcgatos  vcl  CoiIc6tores,  fcuRcdorcs^ 
ficThcrauranos,  antcquamad  Romanam  curiam. 

rcdie- 
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TCdicrinr  feu  venerint  rebuscximi  contigcritab 

humanis'';  ncc  non  quorumlibct  pro  quibufcun-  ^  SuhauS;r,f,ru4- 

^uc  uCj,ouis  aa  Komanam  cunam  vcnicntium, //w„,',^,,„;f.yi„,;7. 

lcu  ctiam  reccdcmium  ab  cadcm,   in  locis  a  di- 

tla  cuna  vltra  duas  dictas  lcgalcs<:  non  d\[\mn- '"^<"*  l^g"'"  ^idtur 

bus  iam  forfan  obicrint ,  vcl  cos  in antca  ab  hac  7„ZTJZ'  "^"f 

luce  tranlire  conngerit;  cciam  hmilimodo  qiLO'-p^/J^um,tJef?,-vigi„. 

rumcunq;  Curialiu  percgrinarionis ,  infirmitatis,  'l^^f^l'^^  ^^^^^^  ^  ^ 

feu  recrcationis ,  vclalia  quacunq;  causa  adqux-  tlu^t^lut^^^ 

uis  loca  leccdencium, fi  eosantcquamad dictam^' 5^ 

curiam  redierint  in  locis  vltra  duas  dictas  ab 

^adem  curia  ,  vt  prxmitcitur,  non  remotis, 

(  dummodo  corum  proprium  domicihum  non 

cxillatibidem)  iamforian  deceflerint,  vclinpo- 

flcrum  cos  contigerit  de  medio  fubmoucri,  & 

nuncpcr  obitum  huiuimodi  vacantia,  velinpo- 

flcrum  vacatura**;  Rurlus  MonafteriajprioratuSj  ^  ^^^(^ndi  j  referttA^ 

&r  dignitatcs,dccanatus  ,pcrfonatus,  admmiftra-  Mitrr/S 

tioncs,  officia,  canonicatus,  prcxbcndas,  &Ec- 

clefias,  cirteraq;  bencficia  Ecclcfiaftica,  fccularia 

&:regularia,  cumcuravclfinc  cura,  qua:cunquc 

&:qualiacunquc  fucrint,  ctiamli  ad  illa  pcrfonx 

confucuerint  fcu  dcbucrintpcr  clcclioncm  ,  fcu 

qucmuis  alium  modum  a^Tumi ,  qux promoti  pcr 

iios fcu audoritate noftraad  Patriarchalium ,  Ar- 

chicpifcopaHum,  Epifcopalium  Ecclcfiarum^ncc 

iion  Monafteriorum  rcgimina  obtincbant  tcm- 

porepromotionum  deipfisfadlarum;  nuncquo-^^^^^^^^^^^  ,  ,  ^ 

cunq;  modo  vacantia ,  aut  in  pofterum  vacatura ' ;  feruamt^  auH>,ritatl 

ncc  nonetiam  pcraflccutionenipacificam  quo-^/^^M^^,.  w/wA.if. 
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rumcunquc  Prioratuumjperfonatuum,  oflicio- 
rumjCanonicatuumjpra^bendarumjEcclefiarum, 

autbcneficiorumaliorum  pernos,  feu  au6lorita- 
tc  noftrarum  literarum  immediate  collatorum , 
feu  conferendorum  in  pofterum;  prcTterquam  fi 
virtute  gratice  expedatiux  affccutio  fiet;  nunc 
vacantia  &:  in  antea  vacatura;  plcna  fupcr  prX' 
niiflis  omnibus,  &fingulis  cum  fratribus  noftris 
collatione  prxhabita ,  &  matura  deliberatione  lc- 
cuta:  ordinationi,  difpofitioniacprouificni  no- 
ftra: >  de ipforum  fratrum  confilio ,  audotitatc  A- 
r;  .r,.).irr;,.n.  poftolica  referuamus.  Dccernentes  ex  nunc  ir- 
ritum  &  inane,  h  fccus  fupcr  pra^miliis  &:  quoli- 
betcorum,  per quofcunquc,  quauis  audtoritate, 
fcienter  vel  ignoranterjContigcrit  attentari* 

Pr^latnnMetroi^on'     Item  placct  nobis,  quod  in  Mctropolitanis 
"C^^iiTii  &  Cathedralibus  ctiam  immediatc  non  fubiedis 
ftihteBti  Ecclefiti .  ^  Ecclcliis ,  &  Monaftcriis  immediate  lubiectis  be- 
in MonaftcrtH tmmt-  ^ •  4^ poftoUcx ,  hant  ekaiones canonice,  qux  ad 

dtati  fuhteBti,  cano-  j.^^^jj^  . 

mceele^i  (ttixtafor-  dictam  Scdcm  dcrcrantur,  quas ctiam  ad  tcmpus 
ma  tn  c.cjtiiapropter.  conftitutum  in  conftit.  fel.  record.  Nicolai  Papa: 

42.ext,deektlto.ttin-  ^  •     •   •/^      •^t  cl  \  - 

8oc.cumexpecitat.'L9-  H I- quo:  uicipit,  Cupicntes'-,  cxpcaabimus •  & 
fod.ttt.  tn  6.  )  confir-  lapfo  dido  tcmporc  finon  pra:fentat.E5  velfipra:- 
^o7o1£Z^^^^^^^^  fentatavTiinus  canonica:  fucrinf,  prouidcbimus"> 
fumeflaturecommu-  &:  ft  canonicx  fucrintjCas  confirmabimusj  nifiex 
«i ,  ^«0  Epticopu6  ab  j;^^onabiIi,  &  euidenti  caufa ,  ac  dc  didorum  fra- 

^rchteptlcopoconfjr-  j    J-      •     •  o        -f     •        r  1 

maturx.iumdiUiit^^  trum  conlilio ,  dcdigniori  &  vtilioriperfona  du- 
si.ext.de eleiiio.      xcrimus  prouidcndum :  prouifo,qu6d  confirma- 

£ extat in c, cttpientes.  i6,de eUnio.lt. C.-vbieleUo flatuitur men/ts poil confenfumuel habtta 
de  eleBione  notttiamy  ad arrtptendum  iter^  ct^  (juam  citd  commode^otcfi  ad (aviparendum 
iora^  Sede  apoftolicar proutlattt^ibid.  lonttnetur*. 

ti  prx-^ 
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ti prxdiai     pet nosprouifi ,  Mcrropoluanls fuis 
c\  alnsprxftcnrdcbara  iuramcnta ,  &:alia,ad  anx 
dciurc  ^cncntur.EtmMonaftcriisdiaa^Scdiim- 
mcd.arc  non  fubicais,  &aliis  rcgulanbus bcncfi- 
ciis;  iupcr quibuspro confirmarionc ,  vcl prouifi- 
onc  ad  dittam  Scdcm  nonconfucuir  habcnrc- 
curfus;clccli,(cuilli,quibusprouidcndumcft,pro 
conhnnationc  &:prouifionc  huiufinodi  adcuri- 
am  Komanam  vcnircnon  rcncbuntunipfa^jrc- 
gulana  bcncficia  fiib  cxpcdariuis  grariis  nonca- 
<lanr.  Vbi  autcm  pro  monafteriis^ad  didamcu- 
riani  venircfi:umirrere  confiicucnnr;  nonalitcr 
confirmabimusvcIprouidcbimus,quamfiipcrius 
dc  Carhcdralibus  Ecclcfiis  cft  cxprcfTum.  Et  de 
MonafteriisMonialium  non  difponcmus,nififint 
excmpta  & runcper  commiflloncm  ad  parrcs. 

Decxrcrisvcrodigniratibus  &bcncficiisqui-  Hocf.aghurJeJi. 
bufcunquc,  fi:culanbus  &  rcgularibus  vacaturisjStSrt''^*'''' 
vitra rclcruationcs  prardidas ,  maionbus  dignita-  reieruati,SeJ,  ^poifo 
ribuspoft  Ponrificalcs  inCathcdraIibus,&prin-J^'^i^'^'J"M'^'''''^ 
cipahbus  in  ColIcgiarisEccIcfiis  cxccpris-.iurc  or-  l%Xp<fl": Oiht 
dinarioprouidcarur  pcrillos  infcriorcs  adquos  ^  '^''embrH.  Ntm 
ahas  pcrtinct.  Placct etia nobis , quod pa- quam-  irj^S^S 
cunqj  aliam  rereruacionem,  gratiam  expedati- ^'''^''^'•'^  >  Mamo, 
uam,autquamuis  aliam  difpolitionem,  iub  qiu^i^e'^^^^^^^ 
cunqi  vcrborum  fbrma^pernosvclauiloritatcno-^rw^^^/^^w/  SeM^^ 
/Ira  faclamvclfaciendam,  nonimpediemusnos/'^'^'''?  '^A"' 

N      .X      1     ,1.  /       .  >tres  menfes  adie  no" 

quommus  deiiiis,  cumjvacabunt  de  Fcbruarij 
Aprilis ,  lunij ,  Augufti ,  Oaobris , &  Dccembris 
mcnfibusjibcrc  diTponatur  pcriJIos,adquosco. 
rumcoJJatio,  prouifio,  pra:fcntatio,  eJeaiOjfea 

Yy  qua:uis 
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quscuis  alia  difporitio  pertinebar:  rc  fcruationi  Dus, 
aliis  aprxmiflis  aut  difpolitionibus ,  audoritate 
noftra  fadis  vel  facicndis,  nonobftantibus  qui- 
bufcunquc:  Quotiesvero  aliquovacante  bcnefi- 
ciodelanuarij,  Martij,  Maij,  lulij,  Sejptembris 
&Nouembris  meiibusfpeciaiitcrdiipofitionidi- 
€tx  Sedis,rcfcruatis;non  apparuerit  infra  tres  me- 
fes  adie  notac  vacationis  inlocobeneficij ,  quod 
alicuideillo  Apoftolica  audoritate  prouiiumfu- 
fli^o fenrH  ff^tcver.  criticxtunc&nonantea,  Ordinarius  vclalius,ad 

layembui  menfihm  qucm  illius  diipofitio  pertincbitjdc  illo  libere  di- 

ad,emt^-vMamr,^.  fponerc  potetit.  8 

Vide  ^eciarattonem  Et  zd  fincm ,  vC  hxc  ordinaiio  collationum 
CregQr^  XiiL  bencficionim  non  rcferuatorum  ,  pcr  alternos 
^uyi  adtunBam.     ^^^^^^^^  p^fl|^ j^^^^ Nationcm  publicari ,  & 

omncs,quieagauderc  volucrint,tcmpus  congru- 
um  habcant  eam  acceptandi *,  tunc  quoad  didara 
Scdcm,aKalcndis  lunij  proxime  futuris,ipfa  cur- 
rcrc  incipict,  &durabit  dcinccps-,  nifiin  futuro 
Concilio  dc  confcnfu  didx  Nationis  aliter  fueric 
ordinatum. 

D#  cAHiMtarm  fo^  Pl  A  c  E  t  fimiliter  nobis,  quodcircaproui- 
htione.  Concm  di^x  Scdis  ordinandam  modus  annata- 

rum  hoc  modo  currat :  Dc  Ecclcfiis  Cathedrali- 
bus  omnibus  &  Monaftcriis  virorum  duntaxat, 
vacantibus  &c  vacaturis;  foluantur  pro  frudibus 
primi  anniadicvacationis,  fumma^  pccuniarum 
in  hbris  Cam.  Apoft.  taxatx,  qux  communia 
fcruitia  nuncupantur-,  &fiqucE  cxccfiiuc  taxatas 
fint ,  retaxcntur :  Et  quod  prouidcatur  fpcciahter 
ingrauatis  rcgionibus ,  fccundum  qualitatem  re- 

rum. 
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rum,  temporum.&rcmoniim  „^  ■  • 
graucntur.  ad  quod  pctcntibus  dabimus  commif- 

raxenV"r  qu, d,hgent^rmquirant&  re- 
raxent.  Taxa:  autcm  prxdi^tspromedia  Darte 
mtraannumad.clubu'.poi^^ 
nus  vel  maionspartis ,  loluantur ;  & ^ro alia me- 
nn^^  '  f  [^•-innumfcquentem;  Etfimfraan- 
num  bis  vel  pJuries  vacauerint ,  rcmel  tant  um  fol- 
u.ttury.ccdehtum  humfmod.  in fuccefTorcm in 
l:c  cleiia  vel  Monaltcrio  tranfeat . 

D  e  cxtens  vcr6  digniratibus,  pcrfonatibus, 
officus,&  benchci.s  fcculanbus  ac  regularibus 
quibufcunq;,  qux  audoritate  didxSedis  confe- 
rcntur,  vel  de  quibus  prouidcbitur  (  prartcrquam 
vigorc  gratiarum  cxpcdatiuarum  ,aut  causa  pcr- 
mutacionis)  foluantur  annata:  feumedij  frudus, 
iuxta  taxamfolitam  a  tempore  polTcflionis  infra 
annum,  Sc  dcbitum  huiufmodi  fimilitcr  in  fuc- 
cciroremin  bcnciicio  non  tranfcat. 

5e  D  de  beneficiis,  qua:  valorcm  vigintiqua- 
tuor  florenorum  aunde  camcra  non  exccduntj 
nilul  foliiatur:  curratquehxc  obfcruantia  dcin- 
Gcps,  niCi  cam  /imilircr  in  futuro  Concilio  de  ipfi- 
as  Nationisconfenfu  contingatimmutari.  Inali- 
is  autemqujcpcr  fe.  le.  Eugcnium  Papam  1 1 1 1. 
eriam  prcedcccirorcm  noftrum  pro  di£la  Nationc 
yfqj  ad  tcmpusfuturi  generalis  Concilij  permif- 
fa ,  concclla ,  indulta,  & decreca , ac pcr  nos con- 
£rmatafucfunt;  rnquantumillaconcordia:  pra:- 
fenti  non  obuiant;  ffta  vrcc  nihil  elTc  volumu* 
immutotum :  £t  pcrhoc,  quod  in  Concordatis 
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'  huiufmodi ,  fiue  quibufuis  aliis  eorum  occafionc 
conficiendis  liccris,propter  competenfiorem  dc- 
fcriptionem,  Alamania  fpccialirer  appellatur, 
Natio  ipfa  cenferi  non  debeta  Germanica  Na- 
tione  diftinda ,  feu  quomodolibet  fcparata. 

Pr^terea  quia  difficile  foret  prxfentes 
literas  ad  fmgula,  in  quibus  de  eis  forfitan  fides  fa- 
cienda  fucrit,  loca  dcferri ;  eadem  Apoftolica  au- 
aoritatcdecernimus,  quodipfarum  tranfumpto 
Mctropolitanorum  didx  Nationisfigillo  muni- 
to,  tanquam  pr^cfentibus  fi  exiberentur,  literis 
plcnafidesadiiibeatufAperindcfteturacfidiax 
ClaufuUirritanteset  pr^Efentcslitcrar  foret  exiiibitiE,vel  oftenf^iEt  in- 
commmatoriie.       fupcr  quoqj  irritu  &  inane^fi  fecus  fuper  his  a  quo- 
quaquauisaudoritatefcicntervelignorantcr  c6- 
tigerit  attentari*  Nulli  crgo  omnino  hominum 
liccathancpaginam  noftrxapprobationis,  rati- 
ficationis ,  laudationis ,  acceptationis ,  commuta- 
tionis^,  referuationis  5  conftitutionis,  &c  volun- 
^■^^■'^ '  ^^*^^^^'^^'  tatis,  infringere,  veleiaufutemerario  contraire. 

Siquis  autem  hocattentare  prxfumpferit ,  indi- 
gnationem  omnipotentis  Dei,  &:beatorum  Pe- 
tri  &  Pauli  Apoftolorum  cius ,  fe  nouerit  incurfu- 
rum. 

Dat.  Rom^e  apud  fandumPetrum,  annoln- 
carnationis  Dominicse,  millcfimo  quadringcn- 
tefimoquadragefimofeptimo.  KaK  Apri- 
^  ,  .  lis  *  Pontif.  noftri  anno 

*  al/aiy  ifuartoacci'  ^  , 

moK^aiAprilH.  lCCUndO. 
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D^.PR^LATIS 

ET  PRINCIPIBVS  VSVR- 

PANTIBVS  DISPPSITIONES  BE- 

NEFICIORVM    Sedi   ApoSTOHC^   R  E- 

Icruacorum,  auc  impcdientibus  Scdis  Apoft. 
prouirioncs,contraformamConcorda- 
torum  intcr  eandcm  Scdem  Apoft. 
&  Nationcm  Germaniar. 

CLEMENS  EPI- 

SCOPVS  SERVVS  SER. 

VORVM  DEI,  AD  FVTV- 

RAM   REI  MEMO- 
R  I  A  M. 

/\  D  xM  o  N  E  T  nos  incumbentis  no. 

^  bis  paftoralis  officij  cura ,  vt  non  folum  no- 
bis,fed  etiam  cunftorum  Chrifti  fidelium  ,*& prx- 
fcrtim  Ecclc/iafticarum  pcrfonarumprofcclibus 
diligentcr  intcnti,  illorum  occurramus  difpcn- 
diis,  &quxin  cuiufcj;  ipforum  prariudicium  fiuc 
noxam  quauis  eriam  audoritaCcprodiifTe  compe- 
rimus,  falubriterreformcmus. 

S  A  N  E  dudumadnoftramperucnitnotitiam, 
qualitcr nonnulli  Archicpifcopi ,  & Epifcopi ,  ac 
Ecclefiarum  Pra^lati^nonnuIIi  ctiam  Principcs,&: 
Domini  temporales  inclytaj  NationisGermani- 
cXy  poft  miferabilem  Vrbis  direptioncm  colla- 
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tioncs  &dirpo(itiones  bencificioruni  Ecclcfiafti- 
corum  nobis  &  Scdi  Apoftolicx,  ctiam  virtutc 
ConcordatorumjintcrSedem  &:Natioiicm  pr^ 
fatas  refcruatorum  jtcmcre  vfurpare  prxfumle- 
runt,  ac  collacioncs&difpolitioncsnoftras>&di- 
a^Scdisdcillis  fadras  admittere  cotcmpferunr, 
nedum  in  noftrum,  &ipfius  Sedis  vilipendium, 
fcd  etiam  in  iurium  noftrorum ,  &  ciuldem  Sedis, 
acillorum^quibus  deipfis  bcneficiisprouidimus, 
aut  inquonim  fauorcm  alias  difpofuimus,fcu  pro- 
uideri&difponi  mandauimus,  grauepra:iudici- 
um.Ecquamuis  contrapra^fumptores  &  contem- 
pcorcshurulmodi  inBulla,  quxquotannisindie 
Ca:n^Dominide  moreleda  fuit,dcclarauimus, 
&proteftatifucrimus  ^quod  in  pr^miflis,  &aliis 
quibufcunquc  iuribus  did^  Scdi,  &  fandx  Ro- 
manx  Ecclcfiq  vndccunq;  &  quomodocunquer 
qu^fitis,feuquxrendis  pcrquofcunq^  adus  con- 
trarios,aut  quomodoldbetpr:Eiudicantcs,tacicos, 
vel  exprcfros  anobis,velab  eademScde  quomo- 
dolibet  fados  vclfacicndos,  aut  quemcunq;  tera- 
poris  fluxum,  vcl  patientiam ,  vel  tolerantiam  no- 
ftram,  nobisaut  eidemScdi  nullatenusprqiudi- 
cari  debcre,aut  quomodolibct  poircitamca,ficut 
non  finc  animi noftri  mcrrore  intellcximus,  non- 
nulli  ex  Archicpifcopis,  Epifcopis,Prielatis,  Prin- 
€ipibus3&  Dominispraedidlis,  adhuG  apriCmifl[is 
defiftcre  noncurarunt,  ncc  deprxfenti  curantv 
quinim6quoddcteri^cft,neprQuiliones  Apofto- 
]ica:admittantur,pcrfuamandatactiampccnaha 
prohibcrc  noverentur^in  animarum  fuarum  g^ra^ 

uepc- 
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ue  pcnculum ,  .V  aliorum  Pro^Iatorum,  ac  Prind^ 
pum  Cacholicorum  didx  Nationis  pcrniciorum 
cxemplum  &  fcandalum  plurimorum. 

Nos  igitur  quiadiaisConcordatis^qu^oIim 
Romana:  £cclclia:,&  dickx  Nationis  hominibus, 
proiplius  Ecclcfix  vnionc,  acpacc&  tranquilii. 
tatc  intcr  Ecclcfiam,  &  Nationcm  prardidas^pcr- 
petuo  loIidandis&  confcriiandis,  laudata,  con- 
ciula,  &  acccpta  fucrunt ;  nuJlarciiusrcccdcrc  in- 
tendimus,ncdictiprxfumptorcs  &  conccmpto- 
rcs,aur  pcr  cos,in  diclis  bcncficiis  mrrufi  cx  huiuU 
modi  tcmcraria  prarfumptionc  glonari  valcant, 
ncuc  ipll  inrruficx  adultcrinis  corumtitulis  ali- 
qucm  fruc^lum  rcporrcnt,  ncc illis  quibus  dc  bc- 
iicficiispra^diclispcr  nosaut  diclam  Scdcm,  fcu 
cius  auftoritare  prouifumcxricii,  &in  fururum 
prouidcbirur,  pcralicuius  tcmporisfluxum ,  fcu 
aliquam  paticntiam.vcl  tolcranriam  prqiudicium 
fiat,aurfaelum  ccnfcatur;  cxpaftorahsofficij  dc- 
bito  prouidcrc  volcnccs  ac  Concordaris  prardi- 
^lis  firmiter  inharrcnrcs :  Motu proprio,&  cx  no- 
flramarura  dclibcrarionc,  ac  ccrra  fcicnria,  au- 
(florirarc  Apoftolica,  dc  Apoftolica:  porcftaris 
pIcnirudinc,rcnorc  prcfcnrium  dcclaramus;  pr^e- 
tcnfas  collarioncs  &  alias  dilpofirioncs  dc  quibus- 
cunque  bcncficiis  Ecclcfiafticis cum  cura,  &  finc 
cura,nobis&did:xScdi,vtpra:fertur,rcferuaris, 
perArchicpifcopos,  Epifcopos,  Pra*Iatos,ac  fc- 
cularcs  Principes,  &Dominos  quofcunq;  dida: 
Nationis,  fcuadcorumprarfcntationcm ,  vel  no- 
minacioncm,  etiampcr  Ordinariosipforum  be- 
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neficiorum  collatorcs  a  temporedi^l^clireptio- 
niscitra,  contra  tenorem,  &:formam  didtorum 
Concordatorum  quomodolibet  fadas,  &impo- 
fterum  faciendas,  perfonis ,  quibus  aut  in  quarum 
fauorem  fafta:  funt,  aut  in  pofterum  lienf,  nifi 
fintper  nos,  aut  noftra,  veldida:Sedis  audori- 
tate  approbat^;  nullum  titulum  vel  colorem  i- 
pfa  beneficia  pofTidendi  tribuiffe ,  aut  in  futurum 
tribuere,  fcd&  illospro  malxfidei  poficflbribus 
&  mere  intrufis  ab  omnibus  haberi  &  cenferi >  ac 
Irudusper  cos  ex  beneficiis  huiufmodi  perceptos 
&  percipiendos,  nullo  vnquam  tempore  fuosfa- 
cere,  fedad  illorum  reftitutioncmin  vtroque  fo- 
ro  efficaciter  obligatos  eflc ,  &  ad  fllorum  reftitu- 
tionem  ,  ad  eorum,  quorum  intereft,  feu  etiara 
fifci  noftri  inftantiam,  omnibus  viis  iuris  &  re- 
mediiscompelHpolfe  &debere*,  &eos  nullovn- 
quam  temporebeneficio  regularumdc  annah& 
triennah  pacifico  poflTeflbre,  gaudere  potuifle, 
autpofle.  Ilhsvero  quibus  eadem  bcneficia  per 
nos^autaudloritate  noftra,  vel  didx  Sedis  tenore 
&  forma  Concordatorum  huiufmodi  feruatis, 
collata feu  commendata funt,aut  in futurum  con- 
ferentur ,  vel  commendabuntur ,  nec non  Eccle- 
fiis  &:  locis  Ecclefiafticis,ac  Collegiis,  quibus  per- 
petub,  vel  ad  tempus  cadem  aucloritate  vnita 
funt,autinpofterum  vnientur,  ac  omnibusilhs, 
qui  in  executione  literarum  Apoftolicarum  eis 
conceflarumper  conftitutiones,feu  mandata  Ar- 
chiepifcoporu,  Epifcoporum  >Pra^Iatorum,Prin- 
cipum ,  vel  Dominorum  pra^diaorum ,  hadenus 
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quomodolibetimped,tifuerunt,autinpofterum 

nf^   rr      r '^'^"^'^"^  >  --l'oIerantiam  mi- 

m  ulos ,  &:  mtrudentos  quocunq,  tcmpore  iudi- 
culitcr  expenn  valeant. 

D  E  c  E  R  N  E  N  T  E  s  flc  per  quofcunq;  iudiccs 
«ul^mminanos,  qu^uis  auaoritate  fungentes, 
iin<^x  Romana:  EccJefia:  Cardmales,  &Pa]atij 
apoftolid  caufarum  Auditores  fententiari,inter- 
pretan,  &  iud»cari  debere ,  fublata  cis&eorum 
cuilibct  quauis aliter  fententiandi,  interpretandi, 
&  ludicandi  facultate  &poteftatc;  acirritum& 
mane,  flfecus  fupcr  iisabeis,  vclquibufuis  aliis 
quauis  aua:oritate,fcientcr,  vel  ignorantcr  atten- 
tumf-orfan  eft  hadcnus,  aut  inpoftcrum  conti- 
gcrit  attcntari.  Non  obftantibus  rcgulis  &  aliis 
pra:miflis,  aliisq;  conftitutionibus  &  ordmationi- 
busApoftolicis,  cxterisq;  conirariis  quibufcun- 
quc.  Vt  autcm  pr^emiffa  ad  omnium  notitiam 
dcducantur;  volumus & mandamus pr^efentcs in 
Cancellaria  Apoftolica  morefolitopublicari,  & 
in  quinterno  ciufdem  Cancellaria:  defcribi.  Pr^e- 
tcreaquia  difticilc  forct  pra:fentcs  litcrasad  fin- 
gulaloca,  inquibusde  cisforfitan  fides  facicnda 
forct  defcrrc ;  eadcm  Apoftolicaaudoritatcde- 
ccrnimus,  quodipfarum  tranfumptis,  manuali- 
cuiusNotarij  pubIiciindcrogatifubfcriptis,&fi- 
gillo  alicuius  pcrfonx  EcclcfiafticiC  in  dignitatc 
conftitutx,  munitis;  caprorfusiniudicio,  &ex- 
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tra  &  aliasvbiUbet  fides  indubitata  adhibcarur , 
qnx  pricfentibusadhiberctur,  ficirent  exhibita; 
veloftenfar.  Nullicrgo  omnino  liominumhccat 
hanc  paginam  noftrse  dcclarationis ,  dccreti ,  & 
voluntatis  infringcre,  velci  aufu  temerario  con- 
traire.  Siquis  autem  hocattentare  pra:fumpferir, 
indignationem  omnipotentis  Dei,ac  beatorum 
Petri  &c  Pauli  Apoftolorum  eius  fe  nouerit  incur- 
furum.  Dat.  Romse  apud  fandum  Petrum,  anno 
Incarnationis  DominiciE,millcfimo  quin- 
gentefimo  trigefimo  quarto.  Cal. 
lulij ,  Pontif.  noll:ri  anno 
vndecimo. 
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CONSTlTVTlOms  A  m 

COLAO  V.  EDIT^,  CIRCA  COL 

LATIONES  BENEFICIORVM  V  A  C  A  N- 

tiummmcn(ibusSediApoftoI,cxrerer, 
uatis:  luxta  formam  Concordato- 
rum  cum  Natione  Ger- 
manica. 

GREGORIVS  EPI 

SCOPVS  SERVVS  SEr/ 

VORVM  DEI,  AD  FVTV- 

RAM   HEI  MEMORIAM. 

I V  A  E  i'n  Ecclcfiam  Dci  incommo^ 

Mainfcrunt,  noilranos  cxpcdit  animad- 

_  ucr/ioncrcmoucre.Cumitaqueperlite- 
ras  tcl  rccord.  Nicolai  PaparV.  Nationi  Germa- 
niarproillius  virtutc,  &:concordia cum  Sedc  A- 
poAoIica,  intcralia  conccdarur,  vtquotiesaliquo 
vacantc  bcneficio  Ecclciiaftico,  inmenfibus  la- 
nuanj,  Martij,  Maij,  luli;,  Scprembris,  &No- 
ucmbris,  inquibus  vacantium  Gcrmanix  bene- 
iiciorum  Ecclciiafticorum  difpofitio  dida;  Sedi 
/pccialitcrrcferuata  eftjnonapparucritintra  tres 
menfcsadie  nota:  vacationis,  infoco  bcnefici;, 
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qu6dalicui  deillo  Apoftolicaauaoritatc  proui- 
fumfucrit,  cxtunc&  nonantcaOrdmarius,  vci 
a]ius,adquemimus  difpolitio  pertinct,de  illo  ciii- 
ponerc  poflit ,  &  faepenumerc)  contingat,  vt  ante- 
quam  inquilltio,  quam  plerunq;  etiam  in  concur- 
fuplurium,  fmc inpartibus, fiueapud didam be- 
dcm  fieri  oporCet ,  m  vitam,morcs ,  &  dodrmam 
eorum,quibus  de  didis  bcncficiis  pcr  Scdcm  can- 
dem  prouidendumefti  complcri  poflit,autante- 
quam  de  ipfis  prouifionibus,fcu  de  mandans,qux 

ad  inquifitiones,  &  prouifioncs  huiufmodi  taci- 
endas  ab  eadem  Scdc  impetrantur,vcl  xMotu  pro- 
prio  procedunt,  literx  Apoftolica;  conficiantur 
velctiamantequam  mandataipfaaiudicibus,  ad 
quosdircdafunt,  recipiantur,  vclrcceptaexpc- 
diantun  interdum  quoque  literis  Apoftolicis  cx- 
pcditis ,  &  gratia  purificata ,  feu  mandatis  prxdi- 
dis  reccptis ,  &  inquifitionc  complcta,  antequana 
omnimoda  cxecutio  pcrficiatur ,  propter  diucr- 
faimpcdimenta,qu2c  frcquenter  fuceedunt ;  tem- 
pus  trium  menfium,  ex  quo  vacatio  beneficij  in 
loco  ipfius  nota  cft,expiret,ac  proinde  Ordinarij 
locorum,  aut  alij  ad  quos  talium  benehciorum 
dilpofitio,  ceflantibus  Apoftolicis  referuationi- 
bus ,  pcrtinct;  ab  ipfo  tempore  prxdiclo,licct  pri- 
ufquam  illud  laberctur,  prouifionis  fiue  altcrius 
dilpofitionis  de  illisadida  Sedeiamgratia  fada 
fucrit(  quod  ipfumad  tribucndum,  &:qu:Eren- 
dumiusfatis  fupcrq;  cfle  certaiuris  interpretatio- 
ne  frequentcr  declaratumeft)  illa  tamen  confcr- 
re  contendant :  Qua  dc  caufa  multis  religionc 
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&  pietate  inrignibus,  quando  ij  poft  oftcnfum  vir- 
tutis  &:dovarma:lua:  Ipecimcn,  atqjinde  cmcn- 
tos  labores  &  fumptus,  bcncficiis  potiri  debe- 
rent,  alij  pr;roccupatorcs  obtentu  ordmarix  col- 
Jationis  humlmodi  contra  aducrfantur:  Nos  in- 
dignum  rati ,  quod  temporis  mora ;  quam  ad  pcr- 
lcrutandum  accuratius  talium  probitatem,  in- 
duftriam  &aliarcquifitaintercedere,  pro  vtilita- 
te  Ecclcfix  neccftc  cft ,  locum  iniuriis  aperiat ,  at- 
tendcntcsqueverbapra:diaa(  inloco  bcncficij) 
cum  vcrbis  ( nota:  vacationis)  qux  protinus  ante- 
cedunt  coniungi,  &  adilla  duntaxat  refcrri,  ac 
voluntatcm  concedentis  fcnfumq;  conceifionis 
&  li  tcrarum  pra:didarum  fic  elfe,  vt  difpofitio  bc- 
neficij  intra  cresmenfcsa  die  nota:  vacationis  a 
Sede  prxdida  ficri ,  dcq;  gratia  fafta  alicubi  appa- 
rcrc  debcat,  qucmadmodum  re  inter  vtriufquc 
iuris  Interprctcs  iampridcm  controuerfi,  fum- 
ma  ratione  iudicatum  apparct:  vixcnim  cft,  vt 
itineribus  non  modo  infcftis,  aut  prohibitis,qu6d 
ferc  fcmper  aliquo  contingit,  fcdetiam  expcdi- 
tis  quis  ex  tam  longinquis  rcgionibus  ad  diftam 
Sedcm  profedus,  &:  in  ca  ad  expcdicndum  ne- 
gotium  vclpauhfpcr  moratus,  in  eafdem  ferecx- 
pere  tantatcmporisanguftiapofiit. 

Qj  o  c  I R  c  A  arquitatc  &: iuftitia  fuadcntibus, 
prxfentium  audoritate  dcclaramus;  conceifio- 
nem  Nicolai  Papx,  &r  Jitcras  prardidas,  locum 
omnino  non  habere ,  quod  Ordinarij  aut  alij  col- 
latores  pra:dicli;  poli  lapfum  trium  menfium  ex 
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dic  nota:  vacationis  in  loco  beneficij  difponcrc 
poUjnt  de  vllis  bcncficiis  pr^edidis ,  alias  fiib  con- 
ccflionc,  &:litcnsprardi6tis  comprchcnfis,  extra 
Ro.  Cu :  in  menfibus  pn^didis  quoquo  modo  va. 
cantibus,  vcl  vacaturiss  de  quibus  intra  diduni 
tempus  trium  mcnfium  perRomanum  Pontifi- 
ccm  ac  diclam  Scdem ,  qualifcunq^  gratia,vel  dif- 
pofitio ,  aut  concefiio  facta  fueri t :  Nc  tamen  cui- 
quam  licitum  fit  fadamaScdeprxdida  diipofi- 
tioneni  huiufmodijinlongum  obtegcre;  illi  qui- 
bus  deinceps  gratia:  huiufmodi  concedentur ,  ea- 
rum  conccfiTionum ,  fidem,  &tcftimoniunT,  in* 
tra  tres  menfes  a  die  not^e  vacationis  in  loco  be- 
neficij  huiufmodi,  vcldidis  collatoribus  fignifi- 
carc,  vel  in  ipfo  bcneficij  loco  publicare  quo- 
quomodo  tencatur.  Decerncntes  omnes  &:  quaf- 
Gunqj  difpofitioncsdc  didis  beneficiisab  cilcletu 
collatoribus  pofb  fignificationem,  feu  pubhca- 
tioncm  huiufinodi  pro  tempore  fadas;  nullas& 
inualidas ,  nulliusquc  robori^ ,  vel  momenti  forc : 
Sicq5  in  quibufuis  caufis  pendcntibus  &futuris> 
iudicari  debcre.  Ncc  non  irritum  &  manc ,  quic- 
quid  fccus  fupcr  his  ab  eifdcm  collatoribus ,  aut 
quibufcunqj  aliis  fcienter,  vel  ignorantcr  conti- 
gerit  attcntarir  Quod  fi  forte  quifquam  collato- 
rum  prxdidorum  fucrit  prxfentium  violator,. 
cum  a  bcncficiorum,  &  officiorum  collationc 
tandiu  fulpendimus,  donec  ipfe  vcniam  petens 
rcftitutionis  gratiam  a  Scde  prxdida  mcruerit 
obtincrc. 

CiETERYM  volumus,  vt  prarfcntiiim  tran- 

fumptis 
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fumpt.s,  cthm  impi  clTis  Notarij  publici  manu. 
&:  ligiUo  pcifona:  indignitatc  Ecclcfiaftica  con- 
Ihtutx,  obfignatisi  eadcm  prorfiisfidcsin  iudi- 
cio,  &extraillud,  vbiquc  locorum  adhibeatur, 
qux  adhiberctur  ipfis  pncfirnnbus,  fi  cllcnt  ex- 
hibita:  vcl  oftenfiE.Nulli  crgo  omnino  hommum 
iJceat  hancpagiHam  noftra:  dcclarationis,  decre- 
ti,  (ufpenfionis,  &  voluntatis  infringere,  vel  ei 
aulu  tcmerario  contraire.  Si  quisautem  hocat- 
tentare  pr^fumpCerit,  indignationcm  omnipo- 
Centis  Dei ,  ac  Bearorum  Petri  &:  Pauli  Apofto- 
lorum  cius,  fenouerit  incurfiirum,  Dat.  Roma; 
apudfandum  Petrum;  Annolncarnatioms 
Dominicx ,  millefimo  quingcntcfimo 
fcptuagefimo  lexto.  Kal.  No- 
uembris,  Pontificatusno- 
ftri  annoquinto. 
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EIVSDEM  HENRICJ  CA- 

niSU  "ROV  10%1AGI  ET 
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AD  SERENISSIMVM  ET 

REVERENDISSIMVM  PRINCIPEAl 
ac  Dominum,  Dominum  Ferdinandvm 
Comircm  Palatinum  Rhcni,  V.  Bauari;e  ' 
Duccm ,  &:  Coadiutorcm  Elc- 
(^toratus  Colonien- 
fis ,  &:c. 
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1 V I V  s  Tituli  3iu£ioT  efl  Bo> 

[nifacius  VIII.  Summus  Ponr. 
|qucm  idcopoftrcmo  loco  fubie- 
|cic,  vt  ca,  qua:  prioribus  titulis 

 |<parsim  pcr  fingulas  (pecics  cradi- 

ta  func,  inrcgulas  quafdam,  vcluu  brcuiflimas 
notas,  coniiccrct:  imitatusnimirum  Iibros Pan- 
dedarum,  in  quibus  &  poft  omnium  tradatio- 
ncm,Titulus  de  Regulis  iuris,vltimus  anneftitur, 
tanquam  priora  omnia  in  brcuinima  capita  con- 
fcrcns.  Vndc  dc  rcgula  a  PauJo  IC.  ita  dcfcribi- 
tur:  quodrem^  qnaefly  breuiter  enarret ^  nonytexre^ 
gula  tu^fumatur ,  /ed  yt  e)c  iure ,  quod  eft ,  regula  fiat^.^  l  uff.  hoc  tit. 
Pcrrcgulam  igitur  brcUcm  rcrum  narrationcm 
in  vnum  coadam  intcJJigimus ,  vt  quod  in  fingu- 
lis  rebus  iuns  cft,  pcrcam  brcuitcr  dcmonftrc- 
tur.  Vt  excmph  gratia;  Cumalibi  traditum  ef. 
fct:  Pcriurum  ad  dicendum  tcftimonium  mmi- 
mc  admittcndumefTe,  proptcr  fuf|Mcioncmpcr-  ^  te/Ijmon/um.^^ 
iunj\-  itcmmarito  fxuicnti  noneire  faciJcrclh  '^atu^n^^l^Pl/Z 
tuendam  yxorcm  ab  co  digrcffaai  proptcr  mc-  f^^t^'it*^t^oi.parutu 
tum  fa:uitix^-  itcm  fcmel  ncgJigcnti  non  poife  fj/J.^^.^  ^^^f  "'''"''^*' 
rcm  tuto  iccrum  committi^  Bonifacius  Imms^  ('  ^nel[i%.m/fext, 
Tituliauchor,  occafioncm  lumpdt  huius  rcirulxi^''''^"/''^''^"''''''' 
condend^:  .Semel  malM  femper  pra/umuur  ejje  ma- fr^/uwpno, 
lt^\  IdcminahisrcguJisaccidu.  c^./^w^/w4//#ij,*. 
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(?C-^dat.nc^m  narratio  fcu  conicaio  mu  »r^^^^^ 
rcrum ,  -ita quod  nuHa  indc  iutis  dccifio  dcprom 
pofllf.  fcd.vt  oftcndatur,  regulamcx  conlUuto 

ancca  iurc,  tanquam  cx  P^'^^'^'.^'^':".  ^J^^  c.u- 
quar  )  matcria  iua,  non  vero  e  co  ntra,  ms  ex  re 
.,/o/..<^W./.:#    knatum&proFcaumcfrc^  ^ec emm ncgatur 
^oJn..  eamadalms%eciesmren6expreirastraducipo 
ib.  ,Im6  re/e  ad.has  regulas  confuguu  quod 
multorum  mrium,  ex  qu.bus  dcfumptx  lun  ,a- 
pertam  fentcntiam  Qxprimant,  quxa-quc  valcre 
dcbet ,  m  cafibus  non  decifis,  ob  candem  «qmta- 

,  tem  g.  -Non  pojjunr, u.quu  ^-^^-fCcZrZt 

in  princ  ff.  ad  leg.a-  f,.Ulanm  aut  Ugthus  AUt  Senatufconfultn  comprehenat, 
5«''-  /ed  cim  tn  alt^ua  causalententta  eorum  mantfcjia  eit,Pi> 

^uiturt/di^tontpr^eiZ^adJimtltaprocedere.atiueitattti 

h  textm  in  t.  noH  pon  dicere  debet  '^.  ^ 
funt.  ^v  aim  /.ji^j.ff.    .Q  y  a  R  E  cum  multi  variiq;  cafus  quotidic  m- 
cidePJfolem,qm  diferns  vcrbisa  xurc  dccUi  noa 
x,circa med.ext.de  ^-^^j.  ijccbit  in  hac  multitudine  &  vanctatc  re- 
'  ^^'^      rum,  ad has iuris  regulas,  tanquam  ad commuma 

qu^dam  capita  recurr^re.  EftcnimhicTitulus, 
vcluti  penus  quedam,in  qua  totius  quah  mris  thc- 
faurus  delitefcit ;  adeoque  viam  apcnt  dc  quauis 
,        caufa  confcftim  &  cx  tcmpore  rcfpondcndi'.Ne- 
que  enim  alTenticndum  eft  lacobo  Cuiacio  in 
efim  meti^  o^feruan^  Poftliumo  qui  cius  nomiiie  circufcrtui aflcrcn- 
fcrSJrSeS:  ti,cx  rcgula  ]cuia&:  pcrmciofaargumcntadcdu- 
ci'' :  quod  duobusallanscxemphs  ita  comprob.if, 
ladUinfi.ff. hc iit,  pfl.  (.irtquit)  ihuito  bencficium  nondatur, 

At  hbercas  benefiKrium  eft,  &  tamcn  inuito  datur. 
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LIBRI  VI.  DECRETAL.  37, 
I.vIt.C.  De  tcftam.nianumiir.  Itcm  regulacft: 
dctedorcm  conditionem  per  fcruum  Hcri  non 
polTe.  1.  mclior.  iK  Dc  reg.  iur.  Sed  fcruus  dclin- 
quendo  poccftjquia  Dominusferuum  noxxdc- 
dcrc  cogitur. l.i.§.  quod  igitun  ff.  De  vi  &:  vi arm. 
Scdnonvidetip(c,noscocarunonloqui,vbicon- 
tra  regulam  expreHum  ius  vrget,  vt  mexcmplis 
ab  eo  allatis ,  aut aperta  ratio  conrranum  cuincit  •, 
quibus  cafibus oflicium  fuum  pcrdit  rcgula,  vt  v- 
tar  verbis  d.l.  i.  ff.  hoc  tit.  Verum  loquimur  in 
cafu  non  dccifo  a  iurc^aut  vbi  ratio  qux  diucrfum 
fuader,  nulla  fubeft,  cur  a  rcgula  difccdcndum  fit. 
Hinc  glolfa  noftra^ ;  potior  eft  eius  caufa,inquit,  I  hicadB^br.  drcap. 
pro  quo  facit  rcgula;  habct  enim  aducrfarius  o- 
ftcndere  rationem ,  quare  in  illo  cafu  regula  non 
Joquatur.  Et  hxc  ita  eHe ,  conuincit  vcl  fecunda 
regula  Digeftorum :  Fceminaj  inquit  Vlpianus, 
cmuibfid  officit^  ciuilibips  &  pubjic^remotajunt  ^ideo 
nec  ludices  ejjepojjuntinec  magiftratum  gerere.^c,  Non- 
ne  cx  pra:mifl'a  vcgu\^:  fcemina  ab  ommbus  offict^  ciui- 
ltbu4  publtcii  remotafunt :  mfcrt  apertc  Vlpianus 
-casneciudiccseircpoirc,  nccmagiftratumgcrc- 
rc?  Cxtcrum  ipfas  rcgulas  cx  ordinc  &: 
quantum  fieri  potcft,  brcuiflimc, 
expliccmus. 


Aaa  3 


RE- 


IN  REGVLAS  IVRI5 
REGVLA  I. 

BENEFICIVM  ECCLE- 

SlASTlCy%i  NON  TOTEST 
licite fme  injlitutiont  canonica 
obtineri. 


b; 


E  N  E  F I  c  I V  M  Ecclcfiafticum, cft ius pcr« 
|cipiendi  rcditusfiue  obuentiones  Ecclo- 

 Tiafticas;  qualehabcntEpifcapi,  Abbates, 

Pecani,Pra;parifi,Parochi ,  Canonici ,  ahiq;  Cle- 
a  r.i  m.  Je  tnate^i-  rici  diuinis  miniftcriis  fiucofticiisadrcnpti^ :  In- 
f«  c.cjuaKio.j.ext  Je  {^ijutio  vero  Canonica,dicitur  receptio  adipluni 
:f;;;;1:«lr/4<-beneficium  Ecclcfiafticum,  iuxta  prcercr.ptun^ 
tut.o.  facrorumc'anonum;veIut!,qua:fitperlegitu-nam 
U',r;c!t"'i.  cleaioncm  vcl  poftulationcm  &  confirmatio- 
tiehuquct  fi.afrxta.  nem;  per  coUationem  fimphccm,  fiue  ad  prx- 
^cnwtionem  patroni  Ecckfix  fiuc  Ecclefiaftici 
.  cde\]uTmc.ciuiapro-  bcncficij.  Ha-c  cnim  nominc  inftitutionis  cano- 
pt<r.^2.ext.de€kmo,  ^^^^^^.^^.^^^^^.^^^ ^  £^  quibus  confcqucns  eft;  cutn 

VoZ7.^  '  qui  ahtcr  ad  bencficiuin  Ecclefiafticum  eleaus 
dc.>najjam.^6.c.facro  ^{^.  yel  quia  uon  fijruata  iJbrma  ele(flionisS  velab 
^U^tjZfr^iH'  eo eleaus eft,  cui chgendi ius  non  crat^ , tcI  fimc^ 
2  inextraHjg.com.  niacc^,  ycl  alitcr  iiidignus  clcclus dV ,  non  polia 
lleBnTs'!'^'  '^'  dicicanoniccinftitucumB.  Similiter  quiobtinuic 
yMtlHiuTiy.  ahico  Ecclcfiamvel  Ecclcfialticum  beneliciunv 
h  f.^.f  ^'r»of./;.m.  ^^j-j^nnri  laicus  eiufdcm  Ecclclix  vcl  beneliciipa- 
iV.Text^decQncejj..  tronus fit )  abfq; audoritatc  Epifcopi , vel altcrius 
pr^heyid.  Supcrioris^ {iue  alicui  collatum  cftbeneficiurri 

^'wet  1/^^^^^  nondum  vacans^  velfi  ipfccui  colbtum  cft,  lai- 
feurtp,  ^us^^^vclclcricusconiugaruslit^i  Namhi  omnes 

L^'-;Til'^«nr  canoniceinftitui  non  poftunc-.  Hums  rcgulx 
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rarioncmrcdditD^  Peckius  luc;  qu^diiiEccle- 
fiatn  Dei  non  debet  alius  eflc  ingrcflus,quam  per 
oftium ,  cuius  claues  prxFcclis  Ecclcflarum  com- 
mittuntur,  quicifdem  clauibus  &  Canonicis  rc- 
gulis  infl:itucndosin  candem  Ecclefiam  Dei  in- 
tromittunt.  Nam  &:  huc  fpcdat  Innocentij  I  V. 
confliitutioinConcflioLugdunenfi,  quaduobus 
de  dignitate,  perfonatu  vclaliobcncficio  Ecclc- 
fiaftico  contendentibus,  &:  alrero  percontuma- 
ciamabfentc;  prohibet  miflionem  fieriinpoflcf- 
flonem  beneficij,  causarei  feruandx  (  qua:  alio- 
qui  folct ficri in  aliis  caufis ,  vbi  rcus  ante litis  con- 
tcftationem  contumaciter  abefto)fed  tiiuIus,quo  "''•f-^-^  f  inalm.extk 
iiuitur  aaor  prarlens  exammaridcbcf,  Idqucvt 
vitctur  ingreflus  vitiofusinbencficium ,  hoceft, 
<juiabfquetituIocft,fiue  canonicainftitutione® :  ®  <^^eo  qui 

Quarc&  qui  longo  tcmpore  bencficium  pofle- '''^'^' 
dit  abfq)  inftitutione  canonica,  fe  dcfendcre non 
poterit  temporis  pra:fcriptione .  cum  id  quod  ab 
initio  nullum  eft,  tradu  temporis  nonconuale- 

1^^^  p  f •  non  ftrmatur ,  ct» 

Cvi  ccrtc aducrfari  videtur  tcxtus  in  c.  cura.ii.  ^^^^ 
cxt.  dc  iurepatron.  Quo  loco  Ecclcfi^  a  laicis 
acccptiC  prscfcriptionc  acquiruntur  per  Clcri- 
cum,  quafi  nullo  titulo  prarcedcnte.  Textus  ver- 
ba  ha:c  funt :  %ianJamfPs ,  quatenit^  i)c  donatione  lai^ 
corum^  nifiauBoritas  Vioecefani  Eptfcofi  &  con/enftfs  ad- 
fit,  nulltii  yeflrum  aliquasftbi  Eccleftas  yendicare praju^ 
tnat ,  yel  retinere  taliter  acqui/itas :  J^ifilegitimafuerit 
prsefcriptione  munitt^,  aut  DicecefaniEptfcofihabuerit 
fojlthconfenfum.  £x  quibus  verbis  conftat  dona- 

rioncm 
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tioncm  Ecclcfianim  alaicis  faaam  tunc  valere, fi 
auaoritas  &  confcnfus  Epifcopi  interuencnt,auc 
ex  poft  fado  confcnfus  eius  accelTenf,  aut  h  Ue- 
ricus  legitima  prsefcriptionc  munitus  fit.  Scd  rc- 
Ipondetur,  eam  legitimam  prarfcriptioncm  m  d, 
c.  cura.intclligi,qua:  &  boniE  fideiell::  mateenim 
■.treguUfe^.  -.hl  fidcipofl"elfornunquamprxfcribit<l.  Vnde  con- 
(^dtcamUtm.      ftituendum  eft,  textum  eafpecie  Ioqui,quando 
poflclfor  bona:fideiefl:,  hoceft,  quando  crcdic 
,  „    „     Epifcopum  (qui  (\xx  dicccefcos  curam  &:  infpe- 
i;^SrJ7;  6honem  gent)  conniucre,&  quafividentibuso- 
habet  Couarru.ad  r.  ^yjj^  diflimularc  donationcm  Clerico  alaico  ra- 
lff/;o/«K^^    <aam;  &  llibfcqucntcr  confcnrumruum.licetta- 
citumjaccommodaircjquiloco  titulicll^ 

REGVLA  11. 

TOSSESSOR  M^L^  FU 

DEIVLLO  TE%1T0^E  NON 
prajcrihit. 

HJE  c  rcgula  defumpta  cft  ex  c.  5.  c.  17*  in 
fi.    19.  in  fi.  &c  c.  fi.  ext.  de  pra^fcriptio. 
^    ..^    Ert  autcm.  pra^fcribcre ,  rcm  aliquam  ad- 

cretal.  iie pra^fcriptio.  Qyj^i^Qi-Q  pcr  continuationem  poffcflionis  tempo- 
maiure  definitia.  Vtautem  prxfcnpnonUocus 
lo.^eiio.anuor.cum  f]^^  rcquirit  lia^c  rcgula  noftra,  vt  poirellor  bo- 
iT/^r^ Sl!la  na:,  non  malx  fidcilit,  hoceft,  quod  exiftimec 
noflra/ubttt.deexce-  rcm  quam  poflidct  fuam  noH  alienameflc*,  nam 
ptton^b.  fidem  hic  pro  confcicntia  accipimus^.  Et  ratio 

bc.fi.extJeplmptto.         ,      n  -  •   ii  t-. 

c.  fi-virgo.^+cj.z.L bo-  rcgula:  eft *,  quia is  qui  mala:  hdei  elt ,  peccat  ex D. 
fidei.  lop. (f.  De    p^^^ii  fentcntia,  dum id  quod  cx  fide  non  cft ,  pec- 

uerb.ftgntf. 


catum 
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catum  eflc  airerit  ^ :  Ncc  minus  in  prarccptum  ^  aJ  Rpmal  t^;/„  /r«. 
Dccalogi  uic.dit ,  quo  al.cn^e  rci  votum  fiue  atfc-  ZHZ^f^i^aT 
aanomcerd,da  eft".  Non.g.turmalarfide.pof-  T/rt^^^^l^;/:, 
lel  or  pr^Efcnbit  quantocunque  ctiam  tcmpore,  ^""'"-S''  ■^""^<"»''. 
licct  .mn.cmoriali,  pollidcatc.       r.«r./r^r4.  ^XTto 
utora[fecca(a,  inquital.bi  textus,  j«<j»/o  diutius  wfe'f"*^'"ff'o- 
iucm  ammam  dement  alltgatam  ^  £t  ha-c  adco  ob-  nncfin.  e.tM 
uncnt,  vt  necciselitnon  tantum  ininitiopricrcri- t.penulu  ext. 
ptionis  bona.n  fidcm  pofrefTorcm  habuifle,  ve- '^^"'"^""^* 
rumetia  111  progrcflu  &:toto  pra^fcriptionis  tem- 
porc ;  ob candcm  rationcm g.  Quamuis ahudiu-  g c^perte:<. ind.c.J!. 
rcciuihrcccptumfit;  quo  fuflicitaprincipio  bo-'*^  '^'^'''/"''^ 
nam  fidem  habuiflc.nonautcm  cancccflhriaefl: 
ad  pcrficicndam  /iuc  complcndam  pra^rcnptio- 
nrm  1'.  Scd  hoc  iurc  non vtimur,  proptcrpccca-  h  /.  ■uniia.  C.  De-vfi*- 
tu.n,  quod  prouenit  cx  confcicntia  rei  ^Uenx;  '"f'  '"^'"f'"^-  '■(' 
Cum  generalher ,  ait  Innoccntius  1 1 1.  in  gcnerali 

Concdio  Latci ancnd.yff  omni  confiitutioniatquecon-  '^""""»-  '«y?.  De -v  « . 

Juerudiniderogandnm,  qut  ahfque  tnortali  peccato  non  po  - 

tef(^  ohferuart Vt  hincin  Camera  Impcriah  h^ec  i  tfiext.Jepr^efmp. 

rcgula  noflra  multis  pra:iudiciis  comprobata  fit  ,  . 

cc^uraiusciuUck  ^  Vtut?.'"'- 

A  B  hac  tpmcn  rcgula  excipirur  cafus  inc. 

cxt.  dc  prjefcriprjonib*  vbi  Epilcopus  conrra  a- 

Jium  Epilcopum  rricnnio  pra^fcribir  Jocum  a  fe 

conucrrurnadCarholicam  vnitarcm,cum  ramcn 

non  ignorct  cum  efTe  alterius:  Vcrum  id  fitau- 

(Soritatc  lacrorum  Canonum,quibus  cum  omnes 

Ecclefia:  fubicdx  fint ,  &c  ab  iis  ccrtam  lcgcm  ac- 

cipiant;  id  ccrte  conftitucrepotuerunt,  vtresv- 

niusEcclcfiie,  alteri  cx  iuftacauniadquiripollit» 

Bbb  Ita- 
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Itaque  rci  alien.r  fidem  fuftinent  hoc  cafu  lacri 
Canoncsinfauorem  Catholicx  rehgioms. 

Qv  A  rationc ,  etiam  hoc  iure  redc  defendi 
potcrunt  prxfcriptiones  earum  rerum ,  qux  ob 
non  folurumvedtigal,  velahuddehdumincom- 
miflum  ccciderunt,  ctiamfi  is,  qui  polTidet ,  mtel- 
1  UX.pe-vemg.v  j.  j  fpeaarei.  Qu.dcnim  prohi- 

dum.  19.    h^rct,    bec  Prmcipcm  rcbus  in  filcum  fuum  illatis  vcl  m 
''^'  fercndis propter  dehaum  ,  hanc  pra-fcriptionem 

imponere:  aut  pocnam,quam  ipfc  ftatuit,certo 
modo  abolcre  ?  Nifi  dc  cocraria  eius  mentc  ahun- 
de  conftaret ,  vt  in  fpecic  c.  i.  de  prxfcriptio.  hb. 
6.  qua  in  bonis  horrecicorum  bona  fides  rcquiri- 
tur  'y  quia  id  diferte  cauet  ibidem  S.  Pontifcx- 

R  E  G  V  L  A  III. 

SINE  TOSSESSIONE 

frocedit. 

DE  D  V  c  T  A  videtur  hxc  regula  ex  c.  cau- 
fam.  7.  ext.  de  prarfcriptio.  exc.j.inh. 
ext.  de  probationib.  Cui  fimihs  cxtat 
textusinl.  fme  poflcflione.  ij.EdevIurp.  &:vfa- 
cap. 

H  A  c  itaqjrcguladoccmurjpoflcflTioncmpla- 
neneceirariamcireadprxfcriptionem,  non  tan- 
tum  inchoandam,  verumetiam  candem  conti- 
nuandam  &  perficiendam.  Sienimmedio  tem- 
pore,idcft,ante  completam  prxfcripiioncm.pof- 
^  fcfllo 
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lefTio  inrcrrupta  fucrir,cdrat  prorkriptio   Quod  a        8.  <^ 
duobus  modis  contmgcre potcll,aut  naturalitcr, f  ^".(-T 
aut cuulKcr.  Naturalucr /cum  quis  de pofrclUo:  t/:;^':;- /^/^' " 
nciua  VI  deucitur,  vcl  poirdfori  rcsniobilis  eri- ^''•'"rr'''"^' 

tur  .  i-iuilitcr,  Iioc  eft,  iurisciuilisaudoruatc,''^'"?--^'''»"/"';/ 
cum  poflcdor  unus  vocatur,  vcl  cum  co  luis  con^i^^T:;::." 
icuatio  hr.         per  lolam  ctiam  citationcm  \n-pr'lcr>f.}o.^,i^o. 
terrumpitur  pr.ercriptio  50.  annorum<ij  pcr  Iitis'7"'-- ^     ^  .  . 
vcro  contclhtioncm  ca,qu.clongi  tcmporiscftc. 
Prj:(criptio  vcro  tncnnalis  ncqj  citationc,  ncq^^J-p"^'""'^"""'^- 
Iitis  conteftat.onc  impcditur,  iicet  ccrpto  m^^-l  pJ^l^^Xre''^-''' 
cio  (mc  eftcdu  curratf :  exccptis  quatuor  calibus,  8     ••    '^^  ""««li 
qui  alibi  reccnlcntur  .^.  excei,.  .Me  gi^,g. 

'  ^  Da.  ad  4,  f.  tUnd 

Is  autcm  poilidcre  Jicitur,  qui  .-.licui rci  fuo'*''^'""""^''»'./»» 
nominciniiftitl',  iJcp  ctiam  foloanimo:  Nam  rr,'i[%„r.#.^e 
Iiccc ad  adquircndam  poircflioncm  corpus &c  ani-  Te^amiit.p,g. 
mus/imul  rcquiranturi;  ad  poircffioncm  tamen^^rZS.I^ 
rctii^icaaam  laflicit  vel  lolus  animus;  vcluti,  in'^'"^  ^/^ 
co ,  qui  pcrcgrc  protcftus  rcs  flias  don^i  rcl.quk-.  Ji;^::,^;/;,!':^;,^ 
rctu.ct  cnim  iuc  animo  poiicliioncm  i^.  Addidi.f^.c^ </./.; 
fuonomtne.  Etcnim  colonus,  inquiiinus,  procura-  '/"■^"  tf-'^  i"-^  F<>f' 
tor,dcpoluarius, commodatanus,ac fimilcs ;  ideo  l  J7'p%t'T/.c. 
polfidcre  non  dicuntur,  quod  non luo  icd  .ihcno  De.u,ju,r.p.,//.uc.si 
nommeinpoiruW  iintl-.  acpromdcnonprx-^^ll^^Vl^";!:;; 

PoKKO  vcrhum.inJI/lcnJi,  in hac  maccria ct-  prl/c^^^^^^^ 
ia  ad  rcs  incorporalcs  rctcrri  dcbct;  vt funt^adlio- 
ncs ,  lus  dccimandi ,  chgcndi ,  confercndi  bcnc-  ^^^L^T^^^w.t 
hcia  licclcliaftica ,  ahaquc  luiiulmodi  incorpora-  'xt-<^fp'*itr,p.<.i.v^ 
ha  nu-.^  &  po/fidcri  ( licct  improprie )  &  prarfcri-  ['^,,  '^.^^^tl^r  '-C 
bidicuntur".  Bbb  i       Ujlyo  'tj  -^ 


IN  REGVLAS  IVRlS 

prop.  t.  cum  Ecclcfia.  I L  L  V  D  quod  antc  diximus ,  de  continuatio- 
^,.  cxt  dyUd.o,  1 1.  ollcfllonis-,  non  tantum  locum  habec  in  co- 
j.m/f.  c  depr^icrtf.  dcm  poflcfforc,  vcrumetiam  in  eius  luccenorc, 
Iongitentp.io  -r.d2o.  ^j^^     vniucrfalis  fit,  veluti  ha:rcs-,  fiue  hnguia- 


t^iegararw.rj-aca.  intcrruperit P.  Qui 

^utr.-velamitt.pojj,  dcfundo  ccepta,  anCc  li^rcditatis  aditioncm  rc- 
^/i^rr^'''''^  ^teimplcturq-,  c^quodha-rcditasantcquam  ad- 
l7cJ!?7am. 40.ff.Dc  eatur,  pcrfonam  dcfundi  fuftmcat Vndc  &  va- 
'^/T^*  ^  •  cuum  tcmpus  antc  hxrcditatis  aditioncm  Sc  na- 
:/r!::iZr:£Z  aam  pofrcffioncm  ,  prodcft  ha:rcdi  lam  poQi- 
ff.deadcj  rer.do.      j^j^j-j  ^ j  complcndam  pra:fcriptioncm 

s  l.nuncjuam  ^i.^.^va^  ^ 

cHum.ffdc-vjucaf.      No  N  obftat tcxtus in  1.  rctum mixtuia.  30. §. 

Labco.ftl  Dc  vfurp.&  vfucap.  quo  ait  Labco :  Si  is 
cui  ad  tegtiUrum  yel  columnarum  y/ucapionem  decem 
diesjuperejfent  .inadificiumeas  coniecijf  t:  nihilomtnus 
€um  yfucapturumyfi adtficium pojfedijjet.  A t  cx  lauo  - 
Icno  conftat,  fmgulas  a:dium  partcs  non  polli- 
tinLeumcjtti2j,ff.  <jeri,fcd  ipfas  xdcs ^  Quacrgo  rationein  hocex- 
,od.sa.de^lucap.^  emplo  vfucapio  proccdiC  abfqjpolfcflione?  Re- 
}xadd.§.Labeo.  fpondct  Bartol.  "  hoc  fingulare  cffc  in  rcfponlo 
Labconis,proptcr  modicum  tcmpus  quod  fupcr- 
eft  ad  complcndam  vfucapionem.  Verum  ha:c  rc- 
fponfio ,  cum  mcra  conicdura  (it ,  &:  pugnct  cum 
I.momnibusi5.&  quseibinotant  Dd»ftV^dc  diucr- 
fis  &  tcmporal.  prsef:  puto  redius  nos  pblfc  dicc- 
rc tegulas  &:  cohimnas  pcr  fc  poftidcri  ^  hcet  a^di- 
ficio  imphcatx  fmt,  (iquidem  mobilcs  &  perfe 
pcrmanent  in  cedificio ,  vt  in  annulo  &  gemma ,  ia 
quoverum  eft,  aurum&gemmampolfideri  &:v- 

fuca- 
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fucapi;  cumvtrunquemaneatintegrumf,  Hinc  « ^"^"  '^f''/^ 
columna  alicnis  icdibus  lunda ,  vindicari  Doteft  ^'"'^''■S'-   .  ,^ 
a  dommo  y.  Diuerlum  clt  in  tignis  &  lapidibus,  <««u»; 
quarcum  vniuerficatedomus  poliidetur&  vfuca-  if^^'^!''^''''''"'^'''' 
pmtur,neceosvindicaripermittitur2.Nec  mouet,  a  /.  (eijHttur.^  /  fi t/i. 
quod  in  adionibus  aliisq;  lunbus  incorporalibus  '""•Jf- '  /'"'«^- 
nulla pollclHo  dctur a ,  &:  tamen  vfucap. liucprx-  tlL^Z'::!:: 
lcnbidicantur'':  Quiaid  verum  eft,  fidepoiref-        »  c.De/*T«i. 

iionepropned>daloquamur,  quartantumeftre- rtLtt™ 
rum  corporaliumi  atcumrcrum  incorporalium  "^'«^ /A^^-'^^'/'»''/'^ 

qualipoircllio  fu ^udmiUumquoq;  eft,vtad  «imi.^^^^/^^^^^^ 

Jitudincm  corporalium,  etiamhxquari  yCucapi-  an.c,  i.uc pr^jcnp.m 

antur  liuepra-lcnbantur'^. 

^  *■  c  c.j, ext.de cau/apoi^ 

€.lidiltgentt.7.  ext.  de  pra^fcrti>.  dJ.flquH  dtuturno.      /.peuu!t»ff.  dejeruituitk 
^  J,  I  I.  C.de  Jeruittiftb.  cum  aiin  s  alifg. 

R  E  G  V  L  A  IV. 

TECC^TVM  NON  T>I- 

%ini ITVT\,  NIS/  T^ESTI- 
ttiaiur  ablatum. 

Ententia  D.  Auguftini  eftex  decreta- 


S 


libusvbiexrata^huctraduda.  E^^pcrtinet^J!^^^^/'"^''''  ^^^^' 
non  folum  ad  rcs  furto  vel  vi  abJatas ,  fcdct-  b  c.fi.ext.detnturm.c. 
iam  ad  damnum  dolo  vcl  culpa  datum ^ :  Cum  his /'V/*^^^^'^'^'^^''^-^- 

...         1  I        j-  •    r  I  cl.cumpriftor.2i.ffl 

calibusablatadicatur  jplius  rci  commoditas        deuerb  figmf. 

Qv  A  R  E  etiam  iudcx,  qui  prccio  vcl  prccibus 
ductus^aut  pcr  impcritiam  malciudicauit,hacre- 
gula  contincbitur^:  Sicut  &:is,  quialium  linc  iyi,^ p^r tex.inl.fi,  c  Je 
Ita caula  vulnerauit •,  Nam  &  nicadreltitutioncm     ^ ext.Jg. 
damni  tenctur,  id  cft:,  ad  cxpcnfas  in  curatione 

Bbb  j  vul- 
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vulneris  tadas,opcrasq;,quibus  caruit  carituruliie; 
e  l.}^^.s;^uaJrupa.  j  inutilis  fadus iit  «=.  NoH  enitn  debet altc- 

deitcer.  ri  pcr  alterum  iniqua  conditioinrerris  i5i:taauin 

1  Lnondcbet.y^^ff'^^  cuiqj liium ,  noualcerinocere  debetg. 

reg.tur.  * 

gifatiHm.isyff^€o  .     Q^y  ^  ^  ^  iurc  reccptum  cft,  vt  haTCS 

exdeliaodcfundi  conucniri  poflitadreftirutio- 
ncm  damni  adcfundo  illaci,vt  eo  citius  pcccaiuin 
h  c.fi.extdtrepuUur.  Jcfuncti  cxpictur coiitra  rentcntiaai  iuvis  ciui- 
jrrlr"^  lis>quo  hcxrcs  cx  ddicl:o  dcfundi  non  conuenitur, 

1  (i,nkn.  CexJeiiti.  iiiiialiquidexdchctoad  cumperuencrit:  ne  ahc- 

kl,/7.ff,decondiH,       It  A  civ  E  ccrtaiutis  rcQ;uiA  cli\peccattmnondi- 

^    j        mittuuryntfireftitnaturabUtum',  vidchcct, idcm rc- 
1  c.mora,]  eod.  J     ^  ,         ,  . 

m  cp^f.  ftituendoautciusaritiaiationemjli  resablc  taaoa 

€umtit.s  ext  de-r.iur.  ^xtcr.  Adcoctiamfi  resipfaline  culpaauferentis 
^^/o/;^;.'v.^anf/.//^e.  pericnf,  cum  lemper  tur  inmorarcllituena  la- 
hitores.-j.jf.deceiho.  telhgatur^i  moraautcm  fuacuihbet  nociua  clU- 

o  ar^.Lnon  aUter*ff*  .  x  ,^  r  ^        1  vi  • 

Sed  quidii  loluendo  nonlit?  rarciturci  pro- 
p  in  c.dchttores.6.(u  ^^^^  inopiam'^^  •,  donec  ad  mehorcm  fortunara 

c.(eqtxt,detureiur.    *  •    »  •  j  /'  11        -n-  j 

<{i,fo!u:'!onu,\76  jf,  pcrucncnt."  Q^id  11  rcs  ablata  illi  donata  auc 
de^eiy.h^nif.Lfniut-  damnum  ab  aducrfario  rcmilfum  iit?  Licetfint, 
tZ!noT.'pt^^^  ^'^^  rcmiflioncm  nonvalere  contendant^proprcr 
/^oth. ioL  exprclfa  huius  rcgula:  verba ,  qua:  tantum  reftitu* 

r  -vtinc.ffatutum,  il  tionis  mcminit  ^',ik  quod  ahbidc  rcftirutionevfu- 

(.tnluper.iunaj^.fe-  a  n     17     •  cl 

Kuit.derefcrtf.  iih»  6.  rarum  conltiturum  cltP:  Venus  tamcn  cit,  re- 
t^tnc.2  inri.de  un-  niifljoncm valcrcquia uihil intcrcft^foluatur  crc- 
Jih.€Qd,ln?.6.         dicori  a  debitore  ,  an  vohmtate  eius  ahtcr  fatif- 
fiatS,  Nili  quibuscafibusiusrcfiftit  remiflioni^ 

C 
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C^TERVM  huic  obftarcvidctur  tcxrus  inc. 
officij.  9.  ext.  dcpa;nitcntiis&:rcm:quorefcri- 
ptum  eft  aS.  Ponnrice.eam  mulicrcm  qua:  talfum 
partum  (ibi  (ubiccit,  aut  ex  adultcro  concepit, 
co  anitr.o ,  vt  maritirui  bona  adcum  tanquamad 
vcrumtilium,  exclufislcgitimishxrcdibus,  per- 
uenirent;  nihilominusadpccnitentia:  Sacramen- 
tum  admittendam  cHe:  dzmittiturigitur  mulicri 
pcccatum,  quarnon  rcftituit.  VcrumhicHngu- 
laris  ratio  lubcft,  videlicct,  metus  mariti ,  fiipfi 
rcm  proderct  mulicr;  Timebat  enim,^  vtiplc  tex- 
lus  indicat )  fi  maritus  refcifceret,  vcl  mortem, 
vcl  icthalcin  feodium  maritr,  non  quodreftitu- 
cumius  fuccedcndi  non  cupcrct  Jcgitimis  harre- 
dibus  mariti.  Quare  in  cafu  propoiico  mulieris 
fadum  fuftinerur  vitandimaiorismaU  caufa,iux-*  ^'f- 
taiDud  ab  omnibus  uctitatum;  Ex  dHobm  maln,  nuiNauarrSm  Ma. 
tatnui  eltpendum  efi^ <^<:?t6.  »um,  ^j. 

REGVLA  V. 

TECC^TJ  VENIA  NON 

retlo^ 

RE  G  V  L  A  plana  cfljfi  pcr  corrcdum  acci- 
piamus  contritum,  ad  faniorcm  mentcm 
*  rcucrfum;  no  vero  punitu,vt  quidam  per- 
pcram  intcrpretarur.Q^xenim  dclinqucntigra- 
tiafit^fiispocnam  a  lurc  conftitutam  iam  fubnt? 

Sum- 
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Sum  pta  videtur  regula  ex  c.  vnico  dc  fcliifmatjcis 
lib.6.  Cuius  &  inlignis  locus  extatin  c.legatur. 
14. q.  z. 

N  o  N  tamen  indc  concludcndum  cft :  cuilibcc 
corrigcnti  fc ,  vcniam  dandarn  cflc ,  in  toro  exte- 
a  ceutra  textum  t»  l  riori  ^  id  cnimRcip.perniciofum  cifetjCuiexpe- 
llfZr'*"'        dit  delit^a  puniri":  fedfi  quando  delmqiicnti  i- 
b  i.liiitai':o.9.f  quod  gnofci  conuenit,id  fiatdolcnii  dcadmiflb'.  Ita- 

iUicitc^ff  depMcan.  j^^^.^^^  ^  ^      (^^^  confcicntlx  CCt- 

caf.jf.adUg^qniL  nitur.  No«//,inquit  Ambrofius<^,  Dom.nitsmutaie 
c -ut tn l.MMuheos.^  lententiam ,  ft  tu  nouem  emcndare  deliSIum.  Scd  au- 
-verf.Aehih.C.deh^J  ■>.^  ^  ^_  „,.U.,.     .,^^^.,r^  r,r^. 


diamus^quid  de  perfeucrantibus  in  pcccato  Grc* 
d  iitatm  in  Decreto  gorius  dillcrat l^oluifcnty  ait  ipicjni^ui/ipotui/jerit 

pxnttenf.  dij}»  r. 


c  extat  inc  ^oluif^ 
fent.  d.  difl.  i. 


yide  Pan^r.ibid. 


'  finejineyiuere.ytpotutjfentfinefinepeccare.  Oftendunt 
enmquiainpeccatofemper  yiuere  cupiunt.tjui  nunqiiam 
definunt peccare ditmntuunt:  Mmagnam  ergo  mftitiam 
iudicantti pertinet,  yt  nunquam  careant  fupplicto^qtn  in 
hac mta nunquam  yoluerunt  carerepeccato\ 

N  E  CLY  E  mouct  tcxtus  in  c.  quod  quidam. 
cxt.  de  pocnitcnt,  quo  lubetur  eorum  contcfrio 
rccipi,  qui  negant  fca  peccatis  abftinerc  polle. 
Nonenim  idcirco  peccatum  illis  dimittitur ,  fcd 
catenus  ad  confefTioncm  admittuntur,  quod  fpe* 
rct  Ecclefia  crcbris  &  falutaribus  admoni- 
tionibus  Confcilarij  tandcm  eos  ad 
veram  pocnitentiam  rcdi- 

tUiOS^* 


RE 
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REGVLA  VI. 

NEMO  TOTEST  c^D 

i^lT  0  S  S  13  ILE  O-B^ 
ligari. 

SI  M I L  I  s  rcgula  eft  in  1.  impofTibilium.  i8j, 
ti.  eod.  tir.  Dcfumpta  vidctur  cx  c.  fi.  exc. 
depaa.  &:  c.  fi.ext.  dc  conditio.  nppof  cx 
c.  !•  dc  lurciur.  lib.  t^.  Et  locum  habetnontan- 
tum  fi  iinpollibilcinobligationc  deducatur;  ve- 
Juti,  hodicRomx  dabis,  cum vtcrquc Ingolfta- 
dij  fif,  vcrumctiamfi  id  quod  pollibilcclt,pro- 
niittatur  fub  conditione  impollibili,  vtincxcm- 
plo  luftiniani  :  Si  ccclum  digito  tctigero,  darc 
fpondcs^^  Prioris  hxcratiocft;  quodomnisob-  a  ^.f^impof^ihUUnl}. 
Jigatio,  autin  dando  ,  aut  in  flicicndo  confiltat^  ^y'^"''^*^. 
fed  quod  noneft,  autcflc,  fiucficri  non  potcfl, 
fruftra  pctitur:  Non  igitureius  obHgatio  vlla  o- 
riri  potcft.  Qux  ratio  cadcm  militat^etiamfi  i- 
gnoraucrint  contrahcntcs  fc  rcm  impoflibilcm 
inobligationem  dcduxilfc:  Noncnim  opinione 
noftra  rei  natura  vcl  immutaturvel  nouaconfti- 
tuitur.  Poftcrioris  rationcmhanc  traditMartia- 
nuslurifconfultus :  quia  m  eare ,  inc^ini  ^qua  esrduo- 
rum pluriumue  coyifcnfuagitur ,  omnium  yoluntas J^e^a- 
tur,  quorum  proculdiibio  in  huiufmodi  aUu  talt^  cogitatio 
ti^ i^t nihilagi c\iflimrnt ,  appofita  ea  conditione quam 
fciantejjetmpopbilem.  Ha'cMartianusS  Itaqueap.  c  texmtn  i  mnroia. 
pofitdcoditionc  impoflibih,vidcnturcontrahcn-  lo.ffJcamo^^ohltg. 
tcs  non  ferio  fed iocose  egidc.  Impo/libilitas  vc- 
ro  duplici  ex  capitc  oririlolct,aut  quia  natura  inl^ 

Ccc  pcdi- 
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pcdimento  eft,  vt  in  fupr^ alktis  &:  fimiUbus  ex. 
4  f.(o>,nnttm.i}7(M.cmvlis :  aut  quia ius  vel  boni  mores  vetant  ,  v c 
lnd,n(piaendum.iun.  .        ^-^^^^^      religiofam  dari « :  aut  iit^i";''^ 
Sar^^     alterius  dehdi  nommeprommio  fiat^:  auth  hx- 
e  d.(.cum^uit.      ^e^-jjs  inftitutio  aut  legatum  a  tcftatore  ita  rc 
aumfiMip.renubusalu„.ntano„prrfu=nnf 

g/.  W»m««.j.#.ab  hoftibus  patrem  non  redements.  ^«f»^'  ■> 
d.condmo,lnfl,tut,  eleganter  Papinianus,  Udunt  pietatem,ex,p^ 

mationem,  yerecundiam  noflram ,  &  (  yt generabter  dt- 
-icerim  ) quxcontralonosmoresfiunt;  necfacerenospojje 
1,  rey.eRinl.fliu..u.credendum  efC\  Scd  hoc  imereft  inter  conditio- 
f.  decondii.  inflttu.^^^  impoiribiles,  quJE  vltimis  voluntatibus  aau- 
Pyoculo':  iM.#.  «/e  ciuntur,  &  qua;  contradibus  vt lUx  initiuu 
'verb.pgn.f.  bus^lcgatis^fidcicommifnsadicda:  ,pro  nonicu- 
i /. x.c^ /.  W;.o««.pt.s  habcantmvn fouorcm  vkimx  voluntatis 

5,.  ff.  d'.  fo«</<>.»«/?««  ni'idem  in  teftamentis  plcnior  interprctatio  aani- 
y "•bctur'^-,  cum  non  facile  crcdendumfit,ahquem 
\  i  l!^d7ie!iam.  tcftamento  fiio  ahquid  adieciiVc  ad  impugnan- 
»"'^"'  dum  idem  iudicium  fiium Incontraftibusve- 

ro,  impoffibiles  condiciones  adieda: ,  infirmant 
ipfiimcontradum;  cum  contraausnon  eandcm 
benignifatis  interpretationem  a  iure  recipianr, 
m  c.cun,dileai.iM p.ytpotc  minus  fauorabilcs™.  Excepto  matrimo- 
ext.  de.donatio,      ^:^^ .         turpis  vel  afia  conditio  impoflibihs  ad- 
iiciatur ,  habctur  ea  pro  non  adicfta ,  &  matrimo- 
nium  pure  contradum  inteUigitur ;  idque  in  fa- 
uorem  ipfius  matrimonij :  Nifi  fortc  adicfta  con- 
ditio,  eflet  contra  fubftantiam  matrimonij ;  puta, 
fi  aher  dixerit  contrahentium  :  contraho  tecum, 
fi  gcnerationem  prohs  euitaueris;  vel  donecin- 
ueniam  aliam  honore ,  vcl  facultatibus  diiiorem ; 

aut 
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autfipro  qu.xftuadulterandamtetraclideris:  £t- 
emm  hx  conditioncs  matimiomo  prorsus  aduer- 
lantur  n.  Vbi  tamcn  tcftator  conditioncmimpof- "  t""  '-fi- 
fibilem,  poftlbilem  exiftimauit;  Jegatum  vel  fi- fSffi'^ 
deicommilUmi  non  valebito.  Cum  in  teftamen-  ^i"-  '^ST.oX 
tis  voluntatcm  teftatorisanteomniafpeacmusP;  orr  /"'?-  , 
m  certis  autc  nullus  ert  comcdura:  locus . :  Quod  s^^iZ^T.TJt 
&in  contraciibus  rccincndum  cft  f^^^etht^.  lafoMem. 

P  t-fideicommtjja  //./. 

K  £  G  V  L  A      V  I  1.  ^^»^^^  ff^delcgatu.i. 

TRIVILEGIVM  PERS  O-^i^f^r^-S^i 

tttr,&  extinpttitur  ciim  y'^eadrcg.inlj/ktm\ 
perjona, 

EX  E  M  p  L  A  huius  regula;  exrant  in  cap.  i, 
cxt.  deaudor.&vfiipallij.inc.  m.indata. 
6.  cxt.  dcpr.Tfiimp.  inc.fanc.  ext.  dcpri- 
uilcg.  Eft  autem  priuilcgium  ,  priuata  quardam 
lex»-,  vt&nominis  ctymoJogia  indicat.  Paulo 
IC.  iusfingularceft,  c6  quod  contra  rationcm 
iuris  communis  conccdatur'\  £t  quidem  fi  in^  l.iuifi»£ulare.i6.f. 
gratiam  perfonic  eiusquc  tantumpro/peaujpcr-  '''''^'^- 
ibnale  priuilegium  dicitur;  fin  rcfpcctu  rei  vcl 
caufs,  reale«.  IgiCurperfonalcprmiJcgiumper-  c/Trw  w*rf  f/?.»/. 
fonxcolixret,  &cum  cadcm cxtinguitur*!;  xxQy^hffiifenfibM.inl. 
alitor  quam  vfusfrudusS  qui  &  idcirco  perfo-f^^^T"''^''* 
nalis  dicitur.  Cxtcrum  iuuat  hancrci^ulam  iu-  ^h^  hamregulam. 
ris  ciuiJis  cxcmplis  ilJuftrarc.  Eccc  manrus ,  dotis  ^LfX  * 
nominc  vcJ  aJiter  conucncusab  vxorc,  &:e  con- 
tra  vxor  att-iarito;  itcm  focius  vniucrlbiumbo- 

Ccc  z  norum, 
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norum ,  vel  etiam  vnius  rei ,  parens  >  patronus,pa- 
trona,  liberi^;  eorum  &parentes,  ^°f''''*2c 
les ;  eatenus  condemnantur,  quatenus  hcere  poi 
r.^«M-«—  funtS  fcilicet,  neegeantg.  Ar.  beneficmm 
u. ff- dc re  ^yj^  perfonale flt,  non  producitur  ad  fideiuuoi c 

e--p"^  rnmbtidem 

i  .  lictis,quipatriha:redesextitcrunt,quibusidem 

g  /. to«o«e  ^  ^^^^.^^^  s  i^^e  communicatur ,  vt  ^^^^'^^'^ 
"^^S^cM:  hi  non  nifiin  id  quod  facere  poffunt,  condem- 
h  imantum.x2.cum  .  ]sfec  mirum;  fi  enim  id  receptum  eii 

interfocios,  propter  ius  quoddam  fratexn^aus 
ff.  profoc.  ^  l.  c^P  oa  inter  focios  intercedif,  profeao  nuilto  ma 
S'?^^';r.tr    gisre  eftintcr  matrcm  &  filios,  pro- 

M.<iere  g     J ^^^^^^^^^^.^^.^^  ^^,^,,,1,^  Sic  priuilcgium 

i  /.  etiam.  »f.  f.  Sol.  fi^,„unitatis  pcrfonx  conccffum,cum  eadem  ex- 
rJj7erunt:  '  piratH  &  dc  non  foluendo  vedigali  de  rebus  fuis, 
1  /.  j.  ia  fi.ff.de cenf.h.  ^ j  emptorem  carundem  rerum  non  porrigitur  "^. 

Huius  regula:  ratio  ex  co  pcrfpicitur ,  quod  dici 
folet:  Celfantc  caufa, id  cft,  perfona  qux  caula 
fuitpriuilegij,  ceffatquoqjefteaus,  ideft,ipfum 
„  e>cc.cumceu.nte:.n  priuilegium".  Etquod  alibielcgantcr  traditPau- 
princ.ext.de apfellat.  \ns\C.  In  otnnihtts,  inquiens,  caujisidobjeruaturyt 
yhi  perjonnt  conditio  locum  facit  heneficio ,  ihi  depciente 
o  /.  in  omnibm.  6!  ff.  ^^j,g„,fidum  quoq,  deficiat ». 

H  V I  c  regulae  obiicitur,  beneficium  rcftitu- 
|,  i.nonrolum.e.ff.de  tionis  iniiitcgrum,  &  SC.  Velleianii  quodliccc 
Srfo:trAc'perfonalefit,tamenadha:redcstranatP  Scdre.. 
Veiietan.  fpondctur,vtrunqj  hoc  bcneficium  non  cfle  mere 

l'f}j^ff.litc7el.  perfonale,  fed&reinominc  concedipropterl^- 
/e,an. I.  exceptioncs.7.  fioncm^l;  vndcvtrumq}  adhjeredes  reftc  tranl- 

priuilegta,  R  E- 


II 
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REGVLA  VIII. 

SEMEL  MALVS  SEM- 

femalui. 

HV I V  s  rcgulx  fupra  meminimus  In-  a  adrubrlhutmtU. 
telligc  aurcm  hanc  regulam ,  dc  codem 
genere  mali.Necenim  is,qui  femcladul- 
tcr eft,ftarl  homicida,fur,  vel  alio  crimine  obftri- 
ftus,  prxfumi  dcbct;  prxcipuc  fi  dc  vitiis  oppo- 
firis  agatur;  vcluti  funr,  auariria  &  prodigahtas, 
audacia  &  limiditas  fiue  nimia  animi  abieclio. 
Vnde  quod  alia  iuris  rcgula  dicirur.  7)efieat  pec- 
tatOT'-,  quia  ojfendens  in  yno^/affus  ef^omnium  retiSy 
ad  ipfa pcccata  rctcrcndum  non  cfl:  Jedy  intcrpre- 
tc  Innoccntio  1 1.  quantum ad yitam aternam :  Sicut 
tnimSt peccatps  omnibt^  eflet  inuoluttt^ ;  ita ft  in  yno  tan- ,  .  .  ^  , 
tum maneaty  aternayitatanuam nomntrabit^ 

Et  cum  harcrcgula,  fola  iurispra:fumptione 
nitatur,  facilc  refellitur  adhibitaprobatioue  in 
contrarium;  comprobando  fcihccr,  eum,  qui 
femcl  malusfuir,  feemcndaire,  iuitoque  dolorc 
pcccatum  fuum  eluifTc:  vltcriuscnim  malusdici 
nondcbet^  Exccpto  pcriuro,  cuieciam  pofte- ^^^^^^''^^•^"'^^:/^?- 
mcndationcmampliusnon  crcditur^:  Ratio  hu-  d /.tefttmoftium.s^: 
ius  rcgulx  cft;  quod  animi  mutatio  non  pra:fu- ^-^^-^^'^M 
matur:  cummurarc,  fitquidfadi*,  &idcircopro-  ^  /  j^-^ 
bandum  cft' :  E  contrais,  qui  femel  bonus fuit,  ^^Jor.  ^"'^'^f"^' 
fcmpcr  prxfumitur  bonus^,  ob  candcm  racio- ^^^^«'^^^^•^•^^^^/c 
nem.  Huc  fpcctat  rcfponfum  Mcnandri  IC.  ^ f^^^^^^^f^^^' 

Ccc  i  barba" 
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harhm»  inquit,  remi//os  milUes  iu  reflimi  oportert 
Hadrianw  refcrij)fu  ft  probabunt  fe  captos  euaftjje  non 
transfugijfe;  fedhoclicet  liquido  conflarenon  popt,  ar- 
gumentis  tamen  cognofcendum  ei^\  &Ji bonta  mtles  an- 
g/.«o«o.««.5.f  ^  4'^ntat,tsfmt,prop'e  efC,yte:^  affirmatiom  cre^ 
%arbAry..ff.  de  re  mi-  Jatur:  firemanfor  aut  negltgens Juorum ,  autjegnn ,  aut 
e)etra  contubernium  agens;non  credctur  ei  o. 

REGVLA  IX. 

RjrVM  OVIS  HJBERE 

KON  TOTEsfy  QJOD  ITSlfS 
nomine  non  ei^gefium. 

' /Ec  rcgula  defumpta  eft  ex  c.  penult. 
de  fentcnt.cxcom.lib.  6.  Conuenit  cum 
^l.  fi pupelli.  <J.§.  fed  fi  cgo.  fF.  de  negotiis 
gcft. 

Ra  TVM  autemhaberedicimur;  cumappro- 
•  t.juocKi.nhpTinc.  bamusquod  noftro  nominc  gcftum eft» :  Quod 
ff.rem  rat.hab.,       enimnoftro  nomine  aftum  non  eft,ratum  haberc 
non  poflfumus,  quoad  hunc  cftedum  vtnoftrum 
b iHxtahancrtguU  ^^^^^r p.j^g^^^^jj-j-icium  comparafte ardcs aSem - 
pronio,  aut  ahum  contradum  cum  co  iniuiffc, 
nuUa  alia  quam  vtriufquc  contrahentium  con- 
tcmplatione ;  profedo  rieri  non  poteft , vt  ego  ra- 
tum  habcndo  fadumipfiusTitij ,  obhgatum  ha- 
■  I  r  u  ifl,  beamSempronium,  proptcrcaquod  contrahen- 
V!§Vff*d7nep!^cfi.  tesfc  inuiccm  tantumobligarevoluerint':.  At  fi 
i»i./tlert(ui.^  ff-<ietnei  contcmplationc  contradus  celcbratus  fue- 
fre.ario.mniUi  non       .^^  ratihabitionc  mca  quodammodo  meus 

omnH.iS  ff' 5><ert.  n     c       ^         j  c  t-   •  . 

pet.  contuttusnti  eoquod  bempromusnonTitmm 

fcd 


H 
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fcd  ix\c  obligjtum  fibi  volucrit,  cx  rubfcquenti 

ratihabitionc  mea^.  ^^^^^  regulam.  feq, 

^MT^KVu  obtuiuK  quoad  ladura  rei  mcx 
vclalterius  iuris,  mc  ratumhabercpolTe,  ctiam 
quod  mco  nommcgcftumnoncft,  vtinlpccicl. 
3.C.dcrcivmd.l.ahcna.io.iiiprinc.  ff,  dcpignor. 
aa.  1 1.§,  fi.ft;  depofitij.  fi,  CadSC  Maccdo. 
&:  c.  cura. 1 1.  ext.dc  iurc  patro. vcl fi  arquitas  ahud 
luggcrat;  vcluti,  fi  rcs  mca  ab  aho  vcndita  finc 
mandato  mco,apud  cmptorem  pcricrit,  auc  ab 
co  prarfcripta  fit;  poiTum  cnim  ratam  habcre  hanc 
vcndicionem ,  vC  ita  a  venditorc  precium  eius 
confcquar":  vndc  nonobcricrcgul^enoftr^e  tc\- cJJ.^J.p.  CAene^ 
tus m  1.  ci  qui.  7.  §. fi.  C.  O uod cum co  qui  in ahc.  f ^'f^' 
po tclt.  v^uia  &  ibi  rccipitur  ratihabitio  m  pr^em-  (,aat. 
<licium  ratum  habentisi  quod  ficri  poiVc iam  mo- 
nuiraus* 


^  REGVLAX. 

XJT/H^BITIONEM  RE. 

T:\0T\AHI,  ET  "MAmiATO 
non  efi[  duhium  comparari. 

Hj^  c  rcgula  huc  translata  cfi;  cx  c.pcnult. 
de  fcntcnt.  cxcom.  lib.  6^  cx  c*  fi.  de  iu- 
rciur.  cod.hb.&  c.  fi  tibi.17.  dcprxbcndf 
cod.  Conucnitcumh^ociure.  195  .fF.  hoctit.& 
1. vcro.  II.  in  fi.lF.  dc  folutionib.  Eft  autcm  accipi- 
cnda  finomineratumhabcntisncgotiumgcftum 
fit .  ficut  Jatiusdidumeftad  pr^eccdentcmrcgu- 
lam. 

Er 
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a  if,fundtnA6.§A.ff.    Et  nontantumincontradibussfed&ma^ai- 
p>^mr>h.i.fi.  c.ad  busiudicialibust»,  adeoQ;  in  maleficiis locum  ha- 
betc:  Nc^  mtcrcft,  ratihabitio  a  pra^fentc  vcl 
tttr.  .  ababfentetadaritjiuxtadoclrinamaBartolotra- 

W. /icer.       de  lu^  ^.^^^  ^  .  .^^  ^^^^^  yoluntate  ali- 

c  c,penult,extJefen.  cuiuspendcnt /non requiratur partis  prxfentia'*, 
7Tr^Z<r.''''''^  &  in  propofito  argumento  probat  textusinl.  fi 
dBlrtoUdl.Potnpo-  filiusfamilias* i8.ff.adSC.  Macedo.  inl.fi.C.  cod. 

fiiu^.nu.i  jf.denegot.  ^^^^ 

^^^*  H^c  autcm  ratihabitio  non  tantiim  verbis 

c  inl.Paului.s-frem  g^.^  ycrumetiam  rc  ipfa,  ex  refponfoIC  Pauli^ 
rat.hab.  vcrbis,  rcs  inconfcffo  cft.  Rc  ipfa,  veluti  fi 

dominus  a  procuratorc  folfo  inchoat.mi  Iiicm 
£ d. lPauluy§. u     perfcquatur * ;  vcl fiquis cx  contradu fuo nomine 

ab  alio  inito  ipfc  expcriatur;  ccnfetur  enim  co 
.irt(erut.anenu^.  ipfo  cOntraaum  agnouiffc  &  approbaffc  g vci  ri 
t/.ff.defideiui].      patcr  rcccptis  afilio  litcris  rationc  pccunia:  a  n- 

lio  mutuo  acccptXjCOtinuo  contcftationcmnoii 
ff:fdfc£^^^^     intcrponat  contrariCE  voluntatis  \ 

Q^voD  autcminquit  rcgulanollra:  T^tihahU 
....   »   /   ic  tionemretrotrahi'y  accipicndum  eft,  iuris  fictionc, 

id.l  fifundui.f.i'i'p*  n  rii 

c.  adSC  Macedon.  /.  ad  idjlcilicctjtcmpus ,  quo  ncgotium  gcftum  clt  »• 
donationes.  2y  c.de  y^-^^Q  ^  obligationcm  &aftioncm  adidcm  tem- 
donatio.int.^ir.cr  .^^.^  rcfciimus,  uon  ad  tcmpus  ratihabitionis'^: 
k  /.  5.  autem  a-  ^ j-q.  \yxc  adco  obtincnt ;  etiamfi  is^qui  geifit ,  vel 
aio^ff.denegot.gefl.  -^^^^^.^.^^^5  fij.  vcl  furcrc  ceepcrit,  aut  cumgcflifle 

pcbnitucrit;  adhucenimratuhabcri  potcftjquod 
ll.penult.cr^vlt.i.h  gcftum.cft:  nifi  tcmpus^  quo  ratihabitio  intcr- 
ff  remrat.hab.       poncnda  cft^iam cfiluxcrit^ ncc cnim  quod  lapfu 

tcmpori^amiflumcft,  folaratihabitione  reftitui 
m dJ. penult. ^lt.  voicfi''' :  Qui  vnus  cafus  cft,  quo  ratihabitio ni- 

hil 


LIBRI  VI.  DECRETAL. 


hilopcratur.  Alccrcft,  fi  ccrtam  formam  innc- 
gotio  gcrcndo  Jcx  rcquirat,  vt  in  fpccicbus  c. 
nonnulli..8.cxt.dcrclcrip.§.  tucorautcm.  Inft. 
dc  audor.  tut.  l  quidcrgo.  15.  E  dchis  quinot. 


^r.,  REGVLAXI. 

CFM  SVNT  TAKTIVM 

iy\A  O-BSCVT^A,  \E  0  F A^ 
usndum  ef^potif^quam 
a&ori. 

VN  D  E  ha:c  rcgula eruta  fic,  habcs  in  c.in- 
tcr  dilcclos.  6.  m  fi.  ext.  dc  fidc  inftrU.in 
c.j.ext.  dc  probatio.  Sc  in  c.cumadfc- 
dcm.  ly.  ext.  de  rcftitu.  fpol  Inquit ,  Cum partium 
iuraohjcurafunt.  Quodduobus  modis  concingif, 
vcl  quiaadornihilprobauif,  vcl  quia  vtrinqjpro- 
baticncs  arqualcs  funt.  Ad  priorcm  modum  per- 
tinct  iUa  luris fcntentia :  Adore  no  probantc  reus 
abfoluitur,  ctiamfi  niliil  prxftitcrit  %  &:  nuJla  in  rc  ^UCM  edcdo.c.fi.f. 
ius  habcat  jfolacppolfc/fione  fe  tueatur^  Quip- b^i:  ?^''^^'"''' 
peiusagendi  mccjmur  non  cx  pcrfona  ipfiusrcic/.i./^.^^-^^^^^^ 
kd  adoris  ^ :  Vfque  adco.Iicet  rcus  onusproban-'"''' ^^^' 
di  in fe  rcccpcrit  &:  probationc  dcfcccrit;  nihilo 
cnim  magisaclori adiudicatio fit Scmpcrcnim  j Ldrca. i^.ffMpro. 

illud  rcmancc :  /fclore  non  prohante ^reM ahfoluitur.^^^^^'  ^tbigt^jj.cj- 

^  ^  BartoU 

Qv  u  ad  poftcriorcm  modum ,  vbi  cTquahs  v- 
trincpprobaciocft;  fcqui  folcmus  quod  alibitra-^, 

'  1.  •         7  ;//      f  ^     ^  ^'y^^erlejuodfiam- 

dit  tcxtus  •  promptiora  junt  wra  adabjoluendum  quam  barum.  ext.deproba^ 

adcondemnandum ^ :  Etj/auorahiliores  reipotius  tjuam  4^.tf^ 

2)4d  ^^,/'"'''^'^"^' 
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ti.  f...or.Ui.a.  aBorcs  hahmttir^.  Pr.^tcrquam  de  re  fauorabili 
u;#^.;ex..«r.      controucrfia  fit ,  qua  fpccie  adori  magis  tauerur , 

puta,fi agatur pro hbettateg,pro dote ^pro tefta- 
h  Linambtguh.ff  de  j^^nto  S  pro  matriiiionio^. 

impub.adde  hh  e.fin.  exr.de lent.  cT-  re  tud. 

Vn  D  E  ncquc  obftat  tex.  in  1.  imcr  ftipulan- 
tem.  8:.§.i.ft:dc  verb.  oblig.  vbi  inobfcuroma- 
gis  creditur  aaori  quam  reo :  Quia  &  id  accidit 
ob  fauorcm  iudiciji  ne  in  poreftatc  lit  ipfiusrei, 
teraiucrlando  cludcre  iudicium.  Eadcmfoluuo 
adhibetur  ad  1.  dc  dic  8.  in  princ.  E  Qui  fatild. 
co<^.  Ncc  mouet  exemplum  Salomonis,  qui  orta 
qu^ftionc  de  parcu  inter  duasmulicrcs ,  in  oblcu- 
ro  non  adiudicauit  rca:  partum ,  fcd  eum  diuidi 
jydcritl;  Quia  idnon  tam  iudicando,quam.  ve- 
depr^^^mpm.       ^.^^^.^  explorandx  caufa  fccit :  argumcnto  cft , 
quodnonpermiferitinfantcm  diuidi.  Scd  ncquc 
impedit,quodintcrdumiudcxneutriIitigantium 
m  ■vti.^.ff.Commu.  faueat,fcdvtriquepartcm  rciattnbuit^^jautrcni 
tiilfacumamho.(oxncomm\mt--.  Id  enimfif,nonquodvtriufq5 
ii.ff.  de  tudic.  l.s-  ff-  partis  iura  obfcura finr,  fcd  vt ea,qujE  alioqui  ccr- 
famil.tr(>J.l/i.inpnn.    ^^^^  ^  ^^^^^  niodo  cxpliccntur  vcl  dirimantur, 

Rcgula  autcm  noftra  loquitur,  vbi  partium  iura 
obfcura  funt,  in  quibus  ordinarium  eft,vt  rcus  ab- 
foluatur  fi  in  probationc  ador  defcccrit :  nifi  for- 
te  prlfumptioeirct  proadorc :  SAneftatlor,\\\c\\x\i 
Grco-orius  IX.  ommno  m firobauone  Jefeccrit,  retti  ds- 
het(  etji  nihil  prxftittrit )  ohtinere:  praftmptione  yero 
faciente  pro  illo,reo  'leferri pote^»ad oftcndendam  fuam 
mocentiam ,  iurmentum ;  ntft  iudes  (tnj^e^^ii  perjona- 


rum 
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rumtir  uufx  ctrcumpmw)  Hlud  Myideat  de/mfh  «  «v:,/?;,  e.fi././X, 

ext.<i«iurfiMr, 

REGVLA  XII. 

JN  IVDICIJS  NON  EST 

ACCETTlO  TE-RjOKAT^y^l 
hahenda. 

c  rcgula  iudicem  moncr,  ne  in  ad- 
minifhanda  iufticia^perfonarum,  quibus 
lusdicicrarionemhabeat,  leddepofito 
omm  al^edu ,  odi;,  fauoris,  pra:mij ,  timoris,cau- 
lam  ex  xquo  cognoibat  \  Quicunq^ ,  aic  Hierony-  *  '■■^'''^''f  etreiuj. 
mus  aurcon/an^uwirau,  autammna      e  connarto.  '^.^f^J^TJl  " 
bojtUi  odio  yelwtm:c!tih,in  ludicando  ducitur ,  peruertit  ' 
ludtaum  Chrifli ,  qui  ei^  tuflitia ,  & /ruBum  tlltin  yertir 
in  amaritudtnem^.  Rcgula  autcm  hiic  traduda  vi-  ^  ^*''-^'"  79  V**- 
dctur  cx  c.  nouit.  13.  poft  mcd.  cxt.  dc  iudic.  cx  c. 
ftatutum,  n.  §.  infupcr.  cum  §.  lcq.  de  rcfcrip.hb. 
6.  ex  c.  I.  de  fcnr.  &:  re  iud.  in  6. 

C  v€  T  E  R  V  M  non  prohiberur  iudex  rcmoro 
afTeau  :  quod  vnicum  hac  rcgula  conrinerur)  in- 
tcrdum  pcrfonarum  habcre  rationcm  in  iudicio, 
ii  iralex  iubcar;vcluti,in  minoribus  zj.anniSjquos 
pronunciat  cx  fuis  cotradibusjfinc  auctoritat  c  iu- 
dcx  rcftetutorisvel curatoris  initis,n6 obhgari*.-  ITwpiijjx'!; 
imo  &  eos  rcihtuit ,  vbi  audoritatc  tutoris  vcl  cu-  '»>»teg.reftitu. 
raroris  in  conrrahendo  \x(i  funr ;  quod  non  arquc  a  d.  I.  /.    m»  tu.ff. 
eftin maioribus^^jiremadmirrircxceptioncmSC.  Oemtmub, 
Vclleiani  inmulicrc,  qu.x  proaho  inrcrcelfit' j  &  ^^lailn  ^  ^'"'^^^' 
cxccptionc  SC.  Maccdoniani  in  fihofamihas,qui 

Ddd  i  pccu- 


« 
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tTh.f.trCaJSC.  pecuniam  numeratam  mutuam  acccpit^-  alJisq^ 
Mactdo».  perfonis  cx  aliis  caulis  fuccurritjadeo  quod  vnuni 

cx  eadem  caufa  abfoluat,alium  vero  condcmneu 
Et  re6teicum  lex  ita  ex  caufa  iubeat. 

I D  E  M  &in delidis euenit.in  quibus  cx  iifdem 

facinoribus  nonnunquam  alij  alicer  P«;}'""^"!.; 
g/<,*f/.ff-t..«.^    vtputa,  alitcrferui,  aliterliberiS.  furiolisdcnctr 
ra:f  .tf XV.  pa:na  remittitur ,  non  qui  fanx  m 
pr.fiJ.  quibus  late  Tiraquellus'.  Sed  hxc,vti  diximus, 

i^^^^r^natudef^c-  ^u^^oritate  iurisfiunt,  nonexpriuatoaffedtu  lu- 

dicis  j  qui  hac  regula  inhibetur. 

H I  s  obiicitur  tex.  in  c.  Clerico.  difl:.  50.  in  c. 
3  .ext.  de  ofF.iegati.  Quibus  locis  Pontifex  iuftam 
■    pcenam  remittit  dehnquenti,  propter  aftedio- 
ncmfuam.  Verumrefpondetur,  infummoPrin- 
cipchoc  reprchendi  non  debere,  in  cuius  arbi- 
trio  omnes  pcenx  rcfidcnt.  At  ininfcriorc  iudicc 
non  admittitur,  vt  is  pccnx  a  iure  conftituta:  gra- 
k  /.  fiijuit  px»a.t44.  tiani  faccrepoffit'';  ciim  nondebeat  cfle  clemen- 
•l^^;:r^^W^*tior  legei,  fedpoenam  potiusexprxfcriptolegis 
iuduib.  excqui'".  Niii  fortciufl:acaufaiudicemper- 

^CTur  iJ^fi  S^t.^        moueret  ad  augendam  vel  diminucn- 
exr.deconfliiuiio.   '  dam  poenam,quod  illi  pctmif- 

ti  l.  }.<y  l  4.C.ex  fum  cft;". 

guib.  cau/.  infam.  ir- 
ro^e-/.  tjiiid  ergt.  I/.  f, 

P*»"  grauior  ff.  de  J5JC^ 


htt  qut  tint.  in}am.  l,  »^^it3s 
hodie.  l\-  l.  iit  melal- 
lum  ii.ff.de  pKntf, 
Vide  ommnd  T/r4- 

queU.ittd.irua.  RE- 
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REGVLA  XIII. 

JGNORANTU  FACrU 

NON  Il^7^/S  EXCVSAT. 

FA  c  T  I  ignorantia  dicitur,cum  quis  ignorat 
id,quod  ta(ftumcl1:.  luris  vero  ignorantia, 
cum  ignorat,  quodaiure  conftitutum  vcl 
comprchcnfum  c(L  Excmpla  huius  rcgula:  cx- 
tantin  c- 1,  c.i.  cxr.  dc  ordin.  ab  Epifcopo.  inc»  2. 
cxt.dccogna.rpirit.in  c.pcnult.cxt.declcricocx- 
commu,  in  c.  (i  beneticia*  20.  in  c.  cum  qui»  18.  dc 
pra-bcnd.  Jib.  6.  addc  &  1. 1.  ff.  dc  iur.  &  ignor. 
vbi  ha-c  rcgula  multis  exemplis  illuftratur. 

Intelligimvs  autem  hoc  loco  ignoran-  ^  per  t€x. ;« /.  quan^ 
tiam  fadi ,  non proprij  fcd alicni ;  fiquidcm  igno-  J^^^^J^t^^J^^t 
rantia  proprij  tacli  vcniam  non  mcrctur  ^  NiCitur.ij.f.StfuiJo.inU 
vbi  ignorans  dc  damno  vitando,aItcrvcr6deIu-^'''.'^''''^'''^  '*^' 
crocaptandoccrtarctjvclutiincondiclioncinde-  b  l.i.l.retic^fi 
biti*':  ncq^  cnim  natura  xquum  cft,  locupletari  ^  P^^/^^^^-ff 
cum  altcrmsmiuria<^:  Aut  vbi  f-aaumproprium  c /.^i^w  Aor«^/«r^.i.f 
anriquum cH:,  cuiusmcmoriam  nonitafacilc  vc-ff-^^-^-^-^^^otjdia.in 
pctimus^.  His  cnimcaribus  nihilofficit  i?no-i^:/r^^^^^^^^ 
rantiactiam  tatti  proprij.  a  i.peregre.  44, ff.  de 

adq.  uel  om.polJ. 

R  A  TIO  aUtcm  Rcgul^C  CX  CO  pendct,  quod  narru^ad  c  pojjejjor.tn 

fada  alicnainfinitalnit,  &:plerunque  ctiampru-^'^^''^^^^'^'^^^^^^^^^ 
dcntiflimos  fallant;  proinde  nulla culpa ignoran- 
ti adfcribi  dcbct:  At ius  finitum  eft,  &  cflc  dcbcr, 
adc 


peritiorcs 

pterculpamfuamminimc  cxcufctur,  Iocusck  _ 

Ddd  3  Rcgu-;:;^7^^'^^^-''- 
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Rcgulx  iiiris  ciuilis :  Quodquii  exculpafua  damnum 
f  I.  qtiodqn^  ex  '"^P^*f^fjfi(  non  mtellmtur  damnum  lcntire  K 

Sed  rcntcntiainhuius  rcgulxlatiusexpcnda- 
mus;  Neccnim  perpctua  cft.  Quod  enim  dici- 
turj  ignorantiam  fadiexcufare,  tum  demum ve- 
9^,^l6<^  l  pe-  rumcll,  vbiignorantiaprobabilis  cftjnonfupini 
fiult  i^ied  fath.jf.de ^^i^^^ilxm  (ccun  liommis Etcnimnoncxcu- 
iHr.etfa:in^norAh^^^^^^  faturis ,  qui  ouod  omncs in  ciuitatc  vcl  invicini^ 
deord.abEfif,  fciunt,  ipic  lolus ignorct vcl  cms  jgnorantiaui 
h  J,(.f€dfutr:.c.qua'  (^[^jcndit,  quod  publicc  &  iblenniter  denuncia- 
Tr^rfJcr^r^^^  tum aut  fcripto  propolicum  efl: K  Itaqj  probabilis 
praia  c.fi.extqunn.t  ^iieni fadiignorantia elfc  dcbcr. 

trtmon^accufat.pof].  U  %       r  •  r 

ferietflpupiiiui  9,^  u  Neqjv  E  liuic aducriatur  tcx.  mU  cum  puta- 
ffJeinflitQ.uiUQ.  rcm.3(^.tF.famiI.  crcil.  quo  crror  ficn  nocecci^qui 
alium  tanquam  coli^rcdcm  fuum ,  cum  no  eflct^ 
kLirjjt^enium.ff.cfe  in  diuifioncm  harrcditaiis admiflt.  Quiaidacci- 
ffatti  hom.  ditpropter  fcntentiamiudicis>  qUcX  intcr  litigan- 

1  /  .  r  j...^j,!4  tcs  ius  ficit^>  nec  cnimcx  iudicati  caufa  foluti 
4ieb.  rcpetitiod^rurl :  Ca:terum  vbidiuilio  Ime  uidi- 

sn  ex  hac  regula  no.  f^^j.^  ^11: ,  uihil  impcdit  illud  rcpcti,  quod  altcr 
putarem  mfin.c^lfl  cx  dmihonc  muiflic  acccpit"^ :  Non  mouet  quoq; 
/70/?. 4.  Crdc tur. €tfa.  ^-^.xtus  in  c.  iu lcdum.  3 4.  q.  i.  quo  pocnitcntia in- 
TZ'glojj.ibid.anno.  dicirurilli,  (im  crrorc  laphis  cumvxoris  fux'  fo- 
tamt.  rorcjputanscam  vxoremcflTe,  concubuit.  Nani 

""Jtortlm^^^^^  maiorcm  catitclamn.  fortc  cnim  con- 

c.  fiquh  injainsns-.hs.  feufus  aliquis  irrcpflt  °-  Ncq-,  prauiudicat;  quod 

.  ^  j  r       hanxscx  contradudcfundi ,  tanquam  cx  alicna 
iptototit,C.dchtfr€'  \ 

dft.tr.  aFito.  tado' conuematurP;  ideoquod,  narrcs  hngatur 

q  NoucLdeturciar.^  ^^^^Q^  pcrfona  Cum  dcfundo      cui  &  menta 

fnorten.pr^^lhctrca  ^  j        -/r   j  i-i  r  • 

^^^^^  ^  m*)putarur,quodomifladtlibcrationcliuemucn- 
£  iJ.  c  de  iuredchb.  tano.hxreditatcm  defundiinconfuluO  adicnt  ^ 

Iam 


ILdliki 
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I  A  M  quod  attinct  ad  alccrum  mcmbrum  hu- 
iusRcgulx,dciurisignorantia.  Hanc,aitRegu- 
Ja,  non  excufarc  ignorantcm ;  Intcliigc  quoad  ad- 
quircndum  -,  non  quoad  damnum  amittcndxrci 
iux,  mquoignorantia  iuris  cxcufac,  ideft,  non 
nocct.  Ita  emmattcmpcratPapinianusIC.///m 
f^^;oM«r;4,  inquit,  non  prodeil^  adquirere  yolentibM\ 
Jtium  yero  petentthw  non  nocetK  Itcrum;  Error/a^h  ^'^^rf^.rf.D^lftr.tf 
nf  manhni  qutdem  in  damnti  yel compendiis ohef^ :  luris  ^'^'  '^""'^' 
autem  error  nec [cemum  in  compendm prodes^.  Qctenim 
cmntiu^  luns  error  tn  dammi  amittendx  retfua  non  no- 
cee ^  Ecce , hseres qui iuris ignorantia duclus,  foJ- '  ''''''^^' 
uit  intcgrum  Jcgatum  vcl  fideicommiHlim,  pcr- 
dit  Falcidiam    Iccm  qui  bonorum  polTcflioncm  ^  Lerror.^.  CadUg. 
jntra  legitimum  tempusnonagnouitiuriscrrore  ^^''"'^* 
Japflis,  a  petitione  eius  cxcluditur'^;  eo  mr.e^fa. 
troque  cadi de  compcndio  agatur.  Sin autcm  pcr '^^^^^ 
iuris  ignorantiam  indcbitum  alicui  folutum  iiti 
quiahicdamnam  vnius,  &:  altcriuslucrum  verti- 
turjvtiquc  folutirepcditip  conccditurX:  Nccc-  Y  T^^^-f  ^^  C.dcco9i. 
nim  cbcft  folucnti  ignorantia  iuris,  etiamfi  e^^'^-"*^^^ 
cuJpdnoncarcat;  ciim  naruralis  xquitas  hac  inrc 
p.\uponderet,  quxprohibctjocuplctari  cumal- 
tcrius  dctrimcnto^  Qu6  rctcrendum  cft  lcga-^ 

nam  hor  nattireil 

tum  fiucfidcicommifrummnonfolcnnitcftame-''^'^'^^^^'''^'^*'^^^ 
to,  vcl  codicillis  non  ri tc  ordinatis,  rchdum,  vt  & 
ilhid  pcr  iuris  crrorcm  folutum  ab  hxrcdc ,  con-  a  t>er  tex.-mlfl-^^erU 
dici  poftit^.  Cum  &hoccafuaiTatur  dcamittcn-  ^'^■fS-^^defldeuortu 

darr,iamantequxfitahxredipcraditioncmha:-i/c.^f/e/;.u«. 
reditacis:  quamuis  fint,  quihuic  fcntcntix  rclu-^  yt  JeBartol  adUa 
(acnturi^.  Hinc  tamen  excipiuntur  Icgata  &  fi-JI^^^.^'^^ 

dci- 
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dcicommiffa,  qux  facrofanais  Ecclefiis,  &  cartc- 
ris  vcncrabilibus  locis  relida  funt ;  vcl  ^b»     re  • 
ftitutionem  damniexlegc  Aquiliaadum  cft :  iSa 
cum  cx  his  daufis  inficiando  lis  crefcat,  indebi- 
tumpererrorem  folutumnonrepeiitur:  coquod 
tranfaaum  videatur  ,ne  inriciatus  fubiiciaturpe- 
c i.fi.UliUuJc Mi.  riculo  dupli^  Singulariter  rcceptum  cft  mmili- 
^^r<«.^«*  ex  quafiat.  jjjjyj  ^  ^  minoribus  15.  annis ,  vt  ncc  m  compen- 
a  c.TS'     dio  faciendo  his  obfit  agnorantia  iuris ' .  proptc- 
qmUdde  ,hid.  Dd.    rca,  quod  illi  magis  arma  quam  leges  tractcnt  ;  lu 
i''  ''^'''%t!r    vero  propter  imbecillitatcm iudicij,  vcniadigni 
e  Lix^^e^iuredelib.  fmtK  Addc,  &  ignorantiam iuris in  compendus 
f /.  II.  C.    ^^^^^^  dennim  obclfe ,  fi  ignorans  lurifconlulti  co- 

,wr.c^fa.>g'*or.  pj^j^^i^^bucnt,qucmpotucntconl"uIcre:vcIlua 
prudetia  ita  inftrudus  fuerit,  vt  facilc  kire  potuc- 
gd.l.reguU.i.rdi"-  rit ,  ignorantiam  iurisfibidetrimentofuturams. 
r».  /.  in  bono>i:m.  lo.       mfio-nis  hac  in  re  Umitatio  cft. 

ff.de  banoT.pofj.         1  t> 

C  ^  T  E  R  v  M  qusfitum  eft ,  an  iuris  ignoran- 
tia  in  dcliais  excufct.  In  quo  certc  pra:dida  Pa- 
^.perte..'ir,^.U.,a  piniani  modcratio  de  damno  &  de  compcndio 
men,  inflU.de    bofi.  adhibcri  non  poteft.  Vcrius  tamcn  cft  -,  dclm- 
rapior.  l.  <ju<ead,iite  Qy^^.^^^^-^  excufarc,  faltcm  vt  mitius  puniatur^: 

nam  ft  lola.  ff. ad  leg.  lul.de adtdt. I.  dium.  i;.  i.penidu  ff.  adleg.  Corvei defalf 

Q  V  I  A  erroriuris,  dolum  noncontinet»  ,qui 
l^J^IJ^S^dllib:  indcii&is.  prxcipue  pubhc.s,  fpcclaturk:  dum 
ralieaufa.'  tamcn  dclitaum  non  litcontraius  naturalc,  vcl 

k  /  pen.,h.  ff.  ad  leg.  rationcm  iuris  naturalis  > , aut  contra  ius  ciuile  no 
iut.  de adult.eumiu-  torium  &  indubitatum ;  dc  quibus  tuhus  apud 
r,b.ingfoj}.alieg.      Andrcam  Tiraqucllum 

Qvc»- 
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Q^vociRCA  non  obftattex.  inl.  qui  com- 
meatum.14.  iniifl^dc  rcmilit.vbipropterigno- 
rata  iura  tj-roni  parcitur. 

y  T  R  V  M  vero  contra  ius  delinqucns  peccec 
in  foro  animar,alu  conlulantur    Quamuiral.cui  ll^JZZ.X  - 
rortalse  videri  pollct,  cumquicontraius  Ciuilc  ^»- Syiue- 
tacicnullamnoxam contraherc,  dummod6con-l'7"{';7J,^''''^^^^^ 
temptus  dc  fcandalum  abfintjcx  co,  quod  a\ie- o"'c'.f"m^c"nf'!ngatJ. 
natio  rci  dotalis  &  rcnuntiatio  hxrcditatis,  alio-  ««""^"«i». 
qum  a  iuic  Ciuili  improbatx,  iuramcnto  con- p ''„'^,^0/"/^«. 
firmcnturo.  At  vero  rci  turpi,  vt  cftpeccatum,''"'''"^ 
iuramcntum  acccdcrcnonpotcll,  propter  iuris^^^^c^it^i^-K^ 
rcgulam :  7\lon  eF^  obligatorium  contra  honos  mores  ^^"^'atomo  2.<Jt/ff.;r,^^ 
pr<sftitum  luramentumw  Vcrum  hxc  lcnccutia  D.  ^/^""^^^- 
1  noma:ca^cerisc^;  1  hcologisnonprobatvr^.      tenna  contrankm 

REGVLA  XIV. 

CVM  QJ^IS  IN  IVS  SVC^ 

CET>1T  AtTE-RJVS,  1VSTA%1 
ignorantia  caufumienfctur 
habere, 

SImilis  fcrcrcgufa  cxratinlF.  hoctit.  inf) 
qui  inakerius.  Sienimahcnifadi  ignoran- 
tia  iufta  cll ,  vti  lupra  ad  prxcedentcm  rcgu- 
lam  diximus,  crgo  &  ciusin  cuiush;urcditatem 
vel  locum  fucccdicur->  nam  &:  huius  fadum  alic- 
num  cft.  Quo  fir,vchicres vel ahas fucceffor  cogi ^ Uarcelim. n, /. r; 


•   ^  o^a/.  marce 

nopolTitiuraredc  rado  defundi  velaltcriuspro-#.rfr«mij 
ptcriuftam  ignorantia:  caufam*.  Nifi,  vbi  quis  ^^'^^^^^^' 
tanquam  tcftisahcni  fadliadliibctur;  quatamen 

E  c  c  l^^c- 


motaJ.li» 
tnprw.ff^ 
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fpccicnon  tam  dc  taao  alieno.quam  dc  proprio, 
iuratus  deponit,  qu6d,  fcilicet,  vel  viderit,  vel 
audiueric,  velalio  corporisfcnfudefundi tattum 
.JJX.d,f!dcU.m^  velaltcriusperccpcrit^  Atq^idcirc^adprailen- 
tcmregulam  hoc non pcrtincr.  Neque his  obltac 
regula:  isquiinius.  infrafod.  Nam  iUa  non  dc 
fado  ( dequohic  agitur)  fed  dc  iurc  dcfundtilo^ 
quitur. 

REGVLA  XV. 

ODIJ  RESTRINGL  ET 
FAyo\ES  convEnir 

ampliari. 

j  D I A  fauoribus  opponutur:  quaHa  funt, 
1  qux  iuri  conmmuni  derogant ,  vel alteri 
_  priEiudicium  adferunt.  luri  communi : 
vtfuntftatuta  ilU  contraria.  Cum  cnimiuscom- 
muncideo tauorabilefit,  quod  pubHc;^ tranquil- 
litatis  causain  communc  lit  conftitutum*,  ncccf- 
fe  cft,  vt  ftatuta ,  qux  huic  aduerfantur ,  ftride  ac- 
cipienda  fmt ,  &  redigcnda,  quantum  fieri  potcft, 
A  c.eum  JileBuitcir'  ad  ius  communc '\  Nam  &  fi  quid  in  ftatutis  de fi- 
f^fi<:xt.deconructttd,^^^^^^^  comuni  fupplcri  folct Idemefl: 

HQxal^ aHio.  iti  difpcnfatiombus ,  qua:  &c  odiolx  lunt,  quod  ad- 

cf.;>er  fex.inc  i.f.2-y^j.C^5       communc  conccdantur  *,  ac  proindc 
5c"S^^^     ftriaam quoq; interpretationem rccipiunt ^.Qua 
vffin.  ^  rationc  &c  decimx  in  feudum  ohm  laicis  concel* 

Alcimif^^'^'^^^^  ^  fx,addecimas  nouahunonproducuntur^^Quip- 
c  c.caufam.7.  ext.  de  iuri  communi  aduerfum  eft ,  vt  laici  decimas 
mi^^c^^^^^^^^  Simihter,omniapriuilegia&refcri. 

pta 


o: 
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pta  odiofa  dicunrur,  qux  tcndunt  in  pr^iudicium 
aJtcrius^atqueidcircohocrcnfuaccipicnda  lUnr, 
vcquam  mmimunialcerinoceant^.  Ncque  mo-f., 
iicibi^.  Maccdonianum,quod  licetodiofum  ilt/'''P' ^'l-^  fJtcju^ 
e^:  tantum  de  numcratapecunia  loquatur.  n^^^^i^-^^^^^^^ 
prccacjonctamen  junsporrigituradtrumcntum/.c.^./,rec/^.;;„/e^^ 
vinum&roleum,  mutuodacumfihofam.g  Ouia'^'''"^- . 
idaccidit,  nefrausfiatSC.  Macedoniano;  faale^S^^^^^^ 
enim  credicores  l^acarce  cludcrepofrencSCau- 
thontatem^fubmiccendo  huiufmodi  mcrces^qua: 
poftca  a  fihofamihas  redigcrcncur  in  pccuniam 
numeratam;  fic  (ine  cffe£tu  cflct  SC.  Maccdo^ 
nianurii.  Addcqux  depocnisdicam  adc.inpce- 
nis.  infra  eod.  Atquehsecdeodiolis. 

Qv  JE  autem  fauorabihafunt,  interprctacione 
iuuantur&:  exCenduntur;  vtfunt  bencficiaPrin-. 
cipis,  qu^,  vtinquit  lauolenus, quam  pleniflime 
intcrpretari  debemus»\  Quoflt,  vt  li  cui  icm^^  i^fJeconftirPfU 
pore  fnterdidi  pcrmilfum  cft  celebrare  vel  au-[f'^  '^^  '^  '  ^'^"^- 
dire  diuinaofficia;  idcm  permilfumintelligaturLr^rL''^?/^^^^^^ 
&  eiusdomcfl:icis*;  &conceflio  decimarum  ali-f^^  ''^''''*^''^- 
cuiusparochia: ,  comprehendat ctiam  noualium  J^^*^^'^^^^^ 
decimas^.  Etlicdccarteris  bcncficiis  Principis, 
quacenus  fcilicet,  concernuntius  Principis con-''^'^'"'"*'' 
cedcntis:  nam  quoad  ius  tertij,  ftndifllmc  ac- 
cipicndp.  funt;  cum  huius  profpcdu  bcneficiao- 
diofa  fint :  Scmpcr  cnim  illud  in  beneficiis  Prin- 
cipum  tacicc  incfl: ,  vt  ita proflnc ,  dummodo  aliis 
non  noccant;  vtiamante  dcclarauimus.  Vbica- 
mcn  bcncficia  Principum  ambiciofafunr,  ctiamd 
altcrx  non  noccant,  nihilominus  reccpcum  cft, 

Ece  i  vt 
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1  c^Je^r^hend. 
/li.  6. 


tn  c.fi  motu.  i^.Jc 
ffabendJtb,  6* 


Mpertex.  in  Uyff-de 
€onfttttu  Prtncip.  tnl. 
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vcinhisftriaainterprcCatio  adhibcatur  ,  inodi- 
umimpctrantis-,  vcluti,  ficui  prouidcri  manda- 
tum  eftdcbencficioEccIcfiaftico-,  Namhuicdc 
Dcnlione  prouideri  non  poterit» :  Et  impetratio 
beneficij  Ecclefiaftici,  fupprelTo  alio  quod  poi- 
fidcturab  impetrante,  nulliusmomenti  eft:  nili 
fortemotuproprio  difertc,emiiraeftct'". 

REGVLA  XVI. 

DECET  CONCESSFM  A 

TT^mClTE  'BEV.EFICIVU 
ejjemanfurum. 

V I D  benchcium  fit,  per  fe  planum  eft: 
'modo  hic  meminerimus  bencficij  nomi- 
ne  &  primlegium  contineri Videtur 


€onltitt(.  rnnit^.  i'^»,   r     '     o  ,  i  J 

exfciaoAh^ircaprtnc.  J^^Ec reguladcfumpta  ex  c.  licui.  ^6.  dc  prxbend. 
^.dc-vuli.cT-puftl.  i^b.^.exc.i.inprmc.dcpriuileg.eod.  lib.  Atq; 


adeoobtincf,  vCcriamp^r  gencralem  legem  pa- 
%r.^X.deftlentiariii  ftealatam  ^,aut  pcr  conccflioncm  gencralitcr  vcl 
^decuno.  fpecialiterfadam^-  nihilomagisbeneficio  dero- 

propteTi^^^^       getur.  Quianon  pr^iumitur  Princeps  ius  alrxri 

- "   conccflum  auferrc  velle ,  nifi  id  cxprefsc  conte- 

ftctur^. 

S  E  D  an  rcftc  a  Principc ,  cxprcflis  verbis  pri- 
uflcgium  reuocaripoflit,dubitationiscft.  Etli- 
cet fint, quidiftinguant  priuilcgium ,  conccflum 
.       n  r    trfubdiro  ab  eo  quodnon  fubdito  concciTum  cft-, 
fnfi.D.Pefk^t^hic,  quod  iHud  rcgulariccr  rcuocan  poihf,  hocvcro 
emutde  esr  Feitn.  j^inimc':  Mihi  tamcn  probabilius  vidctur,  Prin- 
t  noutt.ntt.i.  ctm  ^.^^^^^ bcneficiumafe  fcmel  datum, ctiam fubdi- 

to 


'iib.6.c.  ^entens,  ip 
txt.de  proffcrtptio, 
d  c,cjuamuH,2Mre 
fcrtp  in  6. 


c 

6o 

tjuem 
ad  i  r 
Je^q  ff.de  iudic. 
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to  ruo;rcuoc.ire  non  polFe :  quippc  Princeps  cx 
confenfu  fuo  nonminus  oblig.itur,  quam  priua- 
tus,propternaturalem  arquitarem,  qux  didat, f 
ca  qua;  lemel  placucrunt,  feruandacire  ^  At  quis /"«ff. 
dubitat,  natur.ili  a:quitati  fubiedumcflc  Princi- 
pem?  Quaratione  nonabfurdc  dicitur,  Princi-  -  ,  i 

pem , etiamh  ob  iummam  eius auaorifatcm lcgi-  w,^.  c.deUt^^b  i.  5. 
busfolutuslit;  tamcnide6lceibusalli>atumcirc>  c.deteflamenhunHd 
^uodfefpontclegibusfubicccritg.  ^13«!^!^' 

Nr  Hi  LOMiNvs  dubitandumnoneft,  quin 
Princcps  cxcaufapoflic fc  cximcrelcgibus,  ciim 
&  cx  caufa  poflit  condcrc  nquam  lcgcmj  itcm 
priuilcgium  cx  caufa  poflc  akcri  aufcrrc ;  puta, 
iipriuilcgiatus  abutaturpriuilcgio^ ,  velin  Prin-  ^  c pr)u'tUiia,\\ cj.^.t. 

_    •  ^       r  :         II  -      /         11  tuarum.u.cxt.  iiepri» 

cipcmingratus  fit;;  vcl  alns  lcandalo,  proptcr  ^,/,^.,.,,„,,„^,,4 
priuilcgium^;  vcl  li  Rcipub.  vtiliusfitceflarcpri-  txt.de fent.cxcom. 
uilcpium ,  aut  potius  in  alium  transterri  *  exLfiXMreuocJo^ 

i,rtu.6,ext,de probdtio  adc^nouit,  e>rt.  dt iudic.    k  c»  fuggeftum.  9,  ext.de decimif. 

1  arg,  l.  itemfi  uerheratum,  ly  §.  uff*  de  ret  'vtnd  i  Lunm.  v.ff.  de  eutQio.  1.2. i  3  Q^^*' 

St^i  ex  cau/Jerui, 

REGVLA  XVII. 

JNDVLTVM     IVRE  BE^ 

nEFlClV^i  NON  EST  ALl- 
cuiaufcrendum. 

HJEc  rcgula  rupcriori  nonvalde  difl!imi- 
lis  cft:,  hiic  coniccla  cx  c.  commiira.  ij. 
dc  cledio.  lib.  6.  cx  c*  pcnulc.  Sc  vlr.  cxt. 
dc  fccund.  nnp.  Eundcm  eniui  cftcdum  bcncfi- 
cium  habctfiuc  aPrincipc,  fiucaiurc(  cuiusau- 
thorPrinccps  cft ^ J  conccirum  fir.  EtficutPrin-  a  /./. Q.deUitb. 

Ecc  5  ccps 
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ceps  intcrdum  cx  caufa  beneficium  fuum  rcuo- 
car,  prouc  prxcedenti  regula  didum  cfti  ita  &C 
iuris  bencficium  nonnunquam  aufcrt,  nonnun- 
quammodcratur,vti  vidcrc  cft  in  bcncficiisSC. 
Maccdoniani  &  Vcllciani,  qua^  licct  iuris  benc- 
h  JiJ.s  C.adSCMa^  ficiafint,  multis  tamcncafibus  rcftringuntur,  cx 
ceJo'/.Am/»ii^.8,/./7caufa^.  Nunquam  tamcniudcx  potcftiurisbc- 
T'^'ca7sc^^^^     ncficium  altcnauferrc  aut  dcnegarcv  cum  hic 
c /.«emo.i;  Je^Jt7t  iuris  miniftcr  fit,  &  apra^fcriptoiuris  cum  rece- 
interloiH.lfi  tnfi.  c.fi  ^Q^^        oportcat'':  nifi  quatcnus  lcx  iplipcr* 

rontra  iwi  'vel  'vtil.c.i,      •    •  d 
extMefent,^  reiud,  mitClt  . 
d  njttn  l  iL^*§.fiquH 

ynjlemnatt^.ff.dc  rc  REGVLA  XVIII. 

J\rON  F/RM^TFR  TRA- 

iure  ah  inino  non  juhjijiit^ 

ONVENiTCuml.  quod  initio.  29.  fF. 
hoccod.tit.  Extanrhuiusregulas  cxcm- 
plainc.  fico.9.  cxt.de  rcfcrip.  hb.  6.  in 
t  lifenul.ff.eoti.f  prf'  c.  hcct.  14.  de  fent.  cxcom.  eod.  hb.  ^.Eiusq^vfus 
terea.inftit.c^uib.non  |  ^^^^j^-^^  p^^r^t.  Nam  uon fohun  locum  habct  ia 

eR  permig.  fac.  tejt,  l  1       ,         ^         •       •  n.- 

tumfmiL  vhimis  voluncatibus^i  vcrumctiammcontradti- 

b  Linterftipulantem  u^^b  iniudicii$*=v  in  rcfcriptis  Principum ,  ca:- 

S?  Lfacrj.ff.de -verb.       .  a  ^       j     •  •   r         n.    •  J 

oili^Urnarito.iS.  c.  tcnsqj aclionibus :  cum  id,quod  vitiolumeft,  id 
iiedottat.mnr-vir.c;^'  eft^  perperam  fadum ,  pro  infcdo  habcatur,  iuris 
^f.Te^f.^f  fent.c^  imerprctationc^  Vndcimpoflibilecft,excovU 
re  md.I.  ftexprepm.  cftcttum  fubfcqui ,  ctiam  acccdcnte  diutur- 
\9-ff^f^Pf^"'^^l^.    nitatetcmporis-,  Quippc tcmpus  noncft  modus 

uderejctip.lib.e.  t  -^rr»         a    .      .  *  > 

c i<3uoties.6.ff.c]uifa>  induccndx  vcl  tollcndx  obhgationis\  Quo  ac- 

V/d.co^anrur.c.qu^   ^l.yii.^^l^num  fcri.^hi.pU^^^^ 

cidit. 


c 
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cidit,  vt  &  fponfalia  a  minoribus  fcptcnnio,  vcl 
matrimonium  ab  impubcribus  contradum,  tra- 
ftutcmporis  noncoualcfcant :  coquadinutiliter       •  .  . 
ca xtatc contrahanturg.  Nifi fortafsc fupcrucni- fuufb^^^^^^^ 
cntelcgitimaa'tatc,pcrnouumconfcnfum,fpon- 
faliayclmarrimonium  confirmcnturcxprefse  vcl 
tacite*»:  vclnifiratihabiCioncmea,quod  maleab^  "'•^*'- 
aliogcftumefl:,amccomprobeturi.  Vcr\xmhxci  Jeiju$aJc.rattt^t: 
nouo confcnfu ,  non  tradu  tcmporis firmantur^    ^*"" ^-M^l^od. 

His  obiicitur  tex.inKpcnult.&vIt.C  Sima- 
ior  facl.  alicn.  &:  in  1.  vnica.  C  dc  contradib.  iud. 
Q^ibus  locis  ahenatio  inutilis,  tcmporis  curfu 
confirmari  vidctur.  Scd  rcfpodetuti  alienatio- 
ncm illis  tcxtibus,non  tam  curfu  temporis ,  quam 
tacito  confenfuipfius  domini,  quicx  lapfutanti 
temporisprorlumitur,  confirmari.  Nam&idcm 
cucnit  in  vfucapionc  rci  alicnx,  cuius  dominium, 
fi  rcs  mobilis  fit,  tricnnio:  fi  immobilis,  longo  k  T//.7«y7;f.</tfa;/;i- 
tcmporcadquiritur^:  l^ixe^^enim,  inquitPaulus  J''^^;^^^^^.^^^^^^^^^ 
y(  non  yidcamr  alienarc  .qtiipatitur  yfuca^i  L  ^lcvcrb.fgntj. 

REGVLA  XIX. 

:^QON  EST  SINE  CVLVA 

QJ^l  7{E1,  (lfj£  AT)  EVM 
non  pertineti  fe  immi^ 
fcet. 

ET  hcTcrcgulaconuenit  cuml.  culpa.ff.hoc 
tit.  &:  huc  tradudla  vidctur  cx  c.  tua.ip.  cxt. 
'de  homicidt  Qux)^pcrtinere  arbitror,  ct- 

iam 
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iameuni,quiarcem,  quamignorat,  curndamn(y 
a  /.  idem  ^i^^^^  ^Uerius  profitctur  ^ .  Neqj  obftat  Tit.  ft.  & <--^i^ 

negot.  geft.  Nam  quod  abienns  negotia  ab  alns 
f.ficunff.deoffpr^f^  ^.^.^^  gcrantur*,  id  propter  vtilitatem  ablentium 

receptum  eft:  cum  beneficio  aftici  homincm, 
b/.Ar«r^.7w«y7#^^ii^terfiC  hoiiiinis^  Quareneq;  negotiorum  gc- 
leruhexport.  ftori  alitercompetitadio  adrepetcdos  (umptus, 
c  !.reJan.Ur^.io.f  quim  fi vtilitcr  ncgotium  geftentc  r  Vbi  tamen 
Jenego.geff.  quis  prohibcnte  Domino  negotia  ems  gcliit> 

^LfiXMnegot.gep.  fumptus  faftos  non  repetit^  Hftqshoc  caiuhuic 


regulxlocus. 

R  E  G  V  L  A  XX- 

J\rVLLFS  TLVRI^BVS 
VTi  DEFEnsionmys 

probihetur^ 

SImilis  iurisciuilisregulaeft;  ISlemoex  fjpfy 
rjui  negant  fedehere^  prohiheturetUm  alia  defen- 
Jioueyn-ynijileximpediat^  Vtcccc dcbitor^qui 
delatione crcdicoris  iurauit fe nihil debere y  Sc 
exceptionc  iurifiurandi  vfuscft,  nontamcncam 
probauit,  poteft  relidtaeaad  exccptipnem  pafti 
conuenti,  tranfaftionis,  foluuonis,  reiiudicat^^ 
contuo-erc,vcl  etiam  fimul  cas  proponere;/^/«ni/f* 

.   ^  »        enim  defenftoniht^ 9  inquit  V:i\Aus^yti  permittitur^y 
h  l.H  tfut.^.ff  deexce'  i    ^  *        ^  •    r     ^  "r 

^^^^  ^   ^  ^  ctiamli  cxccpnones  mtcr  le  contraria:  hnt  Lo- 

c  /.  netnc  prohibetur.  ^ucaccidit,  vt  is  qui  homincm  afeoccifumnc- 
%fdjit,deexcept.    ^^^j^^  poiTitdc  eo  conuiftus,  recurrere  adhanc 
cxceptionem ,  quod  ob  tutelam  corporis  fui  cum 
Uni!^.eli2t^^^^^^  Adprobandum  tamencxccpriones 

coa- 
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contrariasl]muI,rcus  minimeadmitti  dcbct(quia 
hocimpolhbile  torct)  fcdfucccihuc.  Cicterum 
hxc  claufula ,  nifili)c  impediat,  adicda  rcgul^ iuris 
ciuihs  huc  transfcrcnda  vcl  potms  fubaudienda 
clt,  vtpcrdat  officiumfuum  &  hxcregulaiisca- 
fibus,  quibus  iure  cautum  cft,  ne  alia  exceptio 
obiiciatur,  qui  recenfentur hicin  gloffa^&add- 
1-  nemo  exiis.  Dmerfum  obrinet  in  aaorc,  cui 
vnam  tantum  aclionem  vnius  reinomineinten-  . 
rarchcet^  mqua  &:adfincm  vfq;  pcrfifterc  dc4i  Sp,^^^ 
bet^  Cuiusdmerfitaris  hsEc  ratiocft:  quodina-^^^-^-^^» 
aoris  poteftate  fit,  quando  &  qua  adione  experi-  ZlLtt^'^^^^^ 
ri  velit,  quiuc  ms  fuum  ante  diligentcr  cxplorare  ^'^«/^.  ^«//ewe/.  C; 
poflit.  (^odnona^qucinreoeft,quifxpcMmpa-Jj7^^^^^^ 
ratus  ad  iudicium  prouocatur:  vndc  bcnignius  g /.^«i;ii<f//fr/iM.4i. 
cum  rco, quam  cum  adlore  a^itur  g.  A"*»^^  ^ i  fi^ 

Ni  cxtcptio, 
Ec  mouet  texCus  m  c.  venicns.  19.  cxt»  dc 

prarfcnptio.  Nam  quod ibi  cxccprio  prcTfcriptio- 

nis  poft  exccpcioncm  priuilegij  prius  obicdam, 

non  admittaturi  hoc  idco  accidit,  quodpr^efcri- 

ptioni,  pcr  impcrrationem  priuilcgij  rcnuncia- 

tum  pra:fumatur;  fruftraigiturprarfcriptionisex- 

ccprio  obtenditur;  alioquiabfurdum  noneft,cx- 

ccprioncs  priuilegij  &:  prxfcriptionis  fi-  hcctimperfon^y.elg 

muJ  ,  VCI  lcparatim  polfc  priuileg.  Ub.  6.  c.  an^ 

obuci  • 


fcnptio. 


Fff  RE- 
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REGVLA  XXI. 

QVOD  SEMEL  PLJCVIT, 

AMTLiy  S  T)  ISTLICET^E 
nonpotei^. 

JEc  rcgula  mutationcm  voluntatis  de- 
teftatur.  Eruta  videtur  cx  c.  nuUi.  8.  dc 
^    ^eledio.  \ih.  6.exe.  pcrtuas.  io.ext.de 
probatio.  aliis4;locis.  Prajcipuuscius  vfus  eltm 
a  /./7c«'-^C  ''*«^''^  contraaibus  &  cxreris  conucntionibusa;  ^ta 

^miZr-nc.  i„t:reospUcLmt^^&irauee^tfidemfalUre,x^^^^ 
'  ''/?tr«7'*'^"'^' Vlpianus^.  Huc  fpcdatillaluris  regula.  ^lutart 
TtmJare.-)  eoJ.I.  conJiUum  qups  non ^otefC    '«/'^''"^  detrimentum 

juemopoteflmutare. 

ff.  eteU  ttt.  V  A  R 1 E  autem  attempcratur  ha:c  rcgula :  la- 

primislocum  nonhabcc,  vbivtriufq;  partiscon- 
i  /  nihlVtam  natura-  lenfu  l  placito  difceirum  cft  «= ,  exccpto  matrimo- 
/e.^  h.tit.^.fi.inltit.  j^i^,  quod  femel  contraftum,  mutuo  conlenlu 
^ltri^^if  coniugum  non  difTohutur  ^ :  Dcinde  ceifat  u. 
fc.i.c.4,ext.Ae(on.  contraaibus  innominans,  mqmbus  antemiplc- 
ueri.conmg.iurm>l^  tioncm ,  pcEuitcntia  ctiam  vnius,  admittitur  5? ,  eo 
tiZ'.s^ff"de  'oiTa.qnod  horum  vfusin  commerciis  hominum  non 
rauiidata.  tam  frcqucns  &  necefTarius  fu ,  quam  contradu- 

^t^^I:^^^'  um  nominatorum,  in  quibus  poenitenti.x  alteri- 
il.i  feilutitem.ff,  us  locus  non cft prretcr  depohtum',  manda- 
iTL.^a.un..Ufl.mm^-,  focietatem'-,  in  quibus,  licct  contr.xaus 
^enianJato.  ^  nominati  fmc,  tamcn pocnitcntia  admittitur ,  rc 
1  jS.»»"""  i-ifl-^eff  ^^i-^ucintcgra,  idcft,  antequam  alterius  inrercne 
m'dd.»trtb,  crcpcrit'".  Tertio,  locum  nonhabctin  iponHi- 

libus,  vbiin  diflcntiente  caufa  fubcft,  aut  noht 

omni- 
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omnino  conrencirein  matiimonium ;  cum  coa- 

tlx  nuptia:  lolear  habcre  difficiJcs  cxitus".  Quar- "  nJeS.mmam.Tir: 

to,  ncq;  in  vltimis  voluntatibus:  quia  ha:ambu- 

Jatorii  Junt  ad  vitx  fuprcmum  cxicumo;  adco  o  i.  ,.mF.ff.ieai;m^ 

quod  teltator  fibi  lcgcm  iniiccrc  non  poflit,  ne  /'■^ 

a  pnorc  vokmtatc  fibi  rcccdcrcnon  liccat  P.  inud  t^J^^^.^^^^^^ 

lingulan  lurc  rcccptum  cli  in  fuo  ha-rcdc,  vtis^^-"-- 

rccurationemha-rcdiratispatcrna-rcuocarcpof-Srtfe;-"-^^"''" 

iit  intra  tncnnium ;  dummodo  res  h^rcditarix 

ahenata;  non  fucrint^:  idquc  proprer  rcliquias q /./^.c.^er^^ftc/.W 

ilJius  mris,  quo  llatim  a  mortc  inlius  patns  dcfun-  ".ff^-^^  t^^h^reJ^ 

aijha-rcsfucratSicem  iniudicc,  qui  &  fcntcnci-  'jtuic/d.ffl.Vfui,', 

am  (uam  intcrlocutoriam  rcuocarc  poccft  *  •  cum  ■^ffl'»'- 

pcr  interJocutioncm  fuam  nondcfinatcirciudcx,  JereZ^jf"Z^f, 

>n  codem  ncgorio,  f^nte,  6o.cxr,ciea;t^' 

REGVLA    XXI  r. 

:aCPn  debet  aliovis 

JLJE^lf^S  0  7)10  T^'. 
grauari. 

EXzuvL  K  huius  rcgulx  rcquire  cx  c. 
vnico.  dciniuriis  hb.  6.  in  c.  nobis.  27.  in  c. 
ficut.35.  cxc.de  fimonia.in c.fi  compromif, 
farius.  37.  §.  porro  dc  cledio.  Jib,  6.  Huius  re- 
guhx  irquitate  nititurTir.  C.  Nc  vxorpromarito, 
r  imTic.  fcq.  &:i]Ia  luris  regula:  DeltSlum  perfonx 
tion  dehetin  detrmentum  EcdefixredundareK  Hinc  ic.Jef,llumrj,ctJ, 
in  fcudo  EccJcfiaftico  rcccptuni  cft,  ncproptcr 
culpam  Pra:]ati  vafalli ,  feudiun  committatur, 
joxli  quoad  vuani  ipfius Prcelati;  poftca  cnim  fuc- 

Fff  i  ccllb- 
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h  c.i.ln F.Je  capltttL  cci^ori  cn\s,  feudum  reftituendutn  eft^  Facit 
Cmadi,inft,        prohac regula,  textus elcgansinl.  rancimus.xi. 

C.de  pcenis.in  1,  crimen.  i6.  £  eod.  tit.dc  poenis. 
Qux-enim  iufticiaeft,  quod  innocentix  prxli- 
dium ,  fi  alius  ex  fado  alterius  conueniatur  vel  pu 
niatur?  Exiftunt  tamen  cafus ,  quibus  ob  cau  atn, 
^  j  ab  hac  regula  receditur ;  veluti ,  in  cnmme  Ixlx 
"  maieftatimm  humanxc,quamdi^ai^n^,inquo  & 
fihj,  etiaminnocentes,propter  dclittum  patris 

d  amh.Gai^roi.  C.Je  puniuntur  d.  Iccm  propter  incontincntia:  vitium 
t""i'LT:r;::  U'^mum  arcentur, ab  ordinibas  Ecclefiaft.- 
tutu.iy<ieh^ntMU,.  ds^ Cum  in  fiHis  patcrm,  hoc  elt,  ha,reaitanj 
ctit.ext.e^.n6.Je  criminis  exempla  mctuantur f.  Etfichirc  rcgu- 
U.  f /f/^.  ia ,  ex  alia  iuris  regula  attempcratur  :Jim  culpa  Mi 

gc.f,nec,iiparyhoct,t.  fftlfit caufa,  nontff  ^h*^^  pumtndits^,  Vide  tuhus 
lam.  D-  Peckiumh. 

REGVLA  XXIII. 

SINE  CVLPJ.  NISl  SVB' 

Sll  C^VSA,  NOK  EST  ALU 
qttts  punicndiis. 

HJE  c  rcgula,  fimul  &exccptionemcon- 
tinct :  gcncrahter  enim  tradit ,  nemi- 
nem  fine  culpafuapunicndum  effeiquod 
&  confirmant  textusin  c.  i.  ext.  de  conftitutio» 
in  cap.  i.  ext.  dc  his  qux  fiunt a maio.  part.  S>c  in  c. 
5.§.fi.de  fent.  excom.hb.  6,  &  qux  ad  fuperiorem 
regukm  diximus. 

ExcEPTioeft:  niftfuljit  caufa,  qure  innoxium 
puniendum  fuadcat ,  ficut  de  filiis  reorum  Maie- 

ftatis 
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ftatis&Clcricorum,iam  antcmeminimus.  Qui- 

bus  adderc  licet,  reccptos  in  Monaftcrium  vel 

ad  benehcium  Ecclclialhcumper  limoniam ,  qui 

licet  ignorantes,  aliorum  vitio  admill]  fintinihilo  • 

nimusinlus  &  llmonia:  fcclusvindicatur,  inma- 

iorcm  dctcftationcm  cius\  Itcm,  Sacerdotcm  '•^'''"^"'''^*"?'*'- 

lcpra diuinitus percuflum  j  qui &:  linc  culpa  lua  ab  nta.c.^uicung.. i. q 

Ecclefiaradminiftrationeremouetur,  fednonfi-  ^ 

necaufa,videlicct,proptcr  iiorrorcm&fcadalum,  ,   ,  . 

1  K    TT-   •   •  /'1  .  IV  b  c.  4. ext.de  (lenco 

populi^:  His  igiturcadbus  pccna  quidcm  in  m- ^^ror. 

nocentesporrigitur,fcdnonlinecaufa.  Quo  fpc 

ctat  quod  apud  facros  Canones  rcccptiilimum 

cft,quod  ablcnte altero  coniuge ,  vcl  adultero yel 

in  furoremaliamuc  infirmitatcm  ado;  nihilomi-  c  cJ?i^uicumycai?if. 

nus  ahcn  abftincndiun  fit  ab  aliis  nuptiis.  C;iuUf^^^^^^^^^^ 

cnim  &hicfubeft,  vidchcct,  priorismatrimonij/F.cT-i/^/^/oy/ae-x/.K/ 

nexus  indilfoiubihs  ^  ^''^  '^^^'  ^vnnJJara. 


REGVLA  XXIV. 

QJTOD  gjflS  MANDATO 

FACIT  IVV^ICIS,  VOLO  FACE7{E 
non  ytdetuvy  chm  habeat  parere 
necefje. 

EA  D  E  M  regula  iifdem  fcre  verbis  prodita 
eft  aPauloIC.inl.nonvidentun§,  i.fF.eod. 
tit.  Contra  vero  inquit  alia  iuris  rcgula; 
J<Lon  fotef^  dolo  carere  ^  quiimperio  magiftratM  non 
faruit^.  Exemplumregulx  noftraradferripoteft,  ^'•'^^*'/'^'^'^^*''*^» 
cxc^fi  clcricos.15.  dcfcnt.  cxcom.  hb.  ^.&r  quod^'^^  *• 
magisrcgulam  illuftrat,exc.paftoralis.28.  §.quia 

F  f f  3  vcro 
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verofepe.  ext.de  off. &pot.iud  dclcg.  Vbi  Or- 
dinarius  iudex,  iuflusa  delcgato  iudice  tenetur 
cius  fcntcntiam  cxequi ,  hcct  fciat  eam  effe  in- 
b  faclt    tex.  m  l  fi  iuftam*,  quia  ncecfsc  liaberparerc^.  Sic  &  dcbi- 
pr^tor.js^ini^rlnc  ff.      compulfus a iudicc ,  vt  minori  abfq;  curatoris 
autiioritatc  foluat  excufatur-,  adco  vtnequidcm 
aducrfus  lianc  folutioncm  minor  rcftituuoncni 
cl.ai^rator.7.(per'  peterc poffit^  Imopotius  in  dolo  eflc  pra^Iumi- 
munturf  de  mmo-      ^  ^^.  .^^^datum  indicis  non  cxcquitur,  iuxt^r- 
altcram  iuris  rcgulam:  nonpotes^y  iam  antc  cirii 
tam .  Qnx  tamcn  ita  cxaudienda  efl,  nili  iuft:a 
caufafit  non  parendiiudici;  puta,  fi  iuberct  iudcx 
eontra  diuinum  prarceptum :  Obcdtre  enim  oportef 
i  c.pdomlnm.  c  U-  T)Eomagis quam homtnibM'^\  autiicontraconlcicn- 
JiarjM.et c.  qnirefiJht.  ^-^^^^^c .  ^tiic^juid  enim  fit  contra  conjcientiam  y  adificat 
c\Vngfntonr.H^ext.ad  Aut  fi  contta  cxprcirum  ius  man- 

ile  fent.  excom,  adkl-  dcticum  iudicis  fadlum  iuri  derogare  non  pofljt 
ktta  tbidem  d^lltnBio  j     oflicium  cius  non  pcrtinef,  nam/4. 

nec^cqiddcHhattir.''^''   1  \  j    i    rr  -  • 

23^.  j.  Slum  a  tudtce  quod  ad  officium  euis  non  pet  tmet,  ratum 

f  c.  iiterxi.  i;.  ctua  j^q^  ^f^  li  •  aut  quod  iutifdidionis  fu;E  limitibus  no 
^lftatlr.^^  ^'^*^^*  continctur ;  Extra  enim  territorium iw  dicenti  impu- 
^Li.  lnp.  prtnc.ff.  de  f^on parctuv :  idem  ef^ ,  &  fi  fupra  iuriJdiBionem  (uarm 
i^riti.Lncmui^.Cdit    y^Hf     Jiccre' His  ccrtc  caflbus  mandatum 

jent.x^  tnterioiK.  "  '  ir  i- 

hinqaitFauLinLfd^  iudicis  rfcdte  ncgligitur :  ahoquici. 

Hum  a  iudtce.  170. (f^  parciidum  cfl:,  proptcr  publi- 

hQCtit.c.eaqu^  funt.  JT  i      r  r 

tnfraeod,  cam  auaoritatcm  ^ 

i  tdem  Paulta  in  L  ftn. 
ff.de  turifd.om.iud. 

k  iuxtaalUg  iura.  9 


1  c.J.c^.c.s  c.6.€.\$.d6 
maior-C^  ^^cd. 
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REGVLA  XXV. 

^ORA  SFJ  CVILIBET 

EST  "HOCIVA. 

COncordat  lurisciuilisrcgulainl.inL 
condcmnationc.  §.  vnicuiqj.  tf.  cocitic. 
Exemplacxtancinc.vnico.cxt,  dccom- 
inod.inc.  i.  cxt.dcdcpof.  quibuslociscommcn- 
dario  &: dcpofitario  mora fua  nocet.  Quando  au- 
ccmmora  committacur,  anxicaDd*  difquirituu 
Nobisautemfufficiactuncmoram  comitti^quan- 
doquis  intcrpcllatus  oportuno  loco  non  foluit: 
vttamcnilludapud  iudiccm  cxaminctur^qui  ?>c^J*^^^<^'Wt^^r\nt. 
cius  rationcm  habiturus  clt,  an  interpcllatuspo- 
ilcafui  copiam  fcccrit,  &creditorinftantiamo- 
mifcrit,  &  minimc in  propofito  pcr(cucraucrit: 
Nam  omifTa  mftantia  crcditor  ccnfctura  priorc 
inccrpellationc  rcccfIiirc^»Sicut,&:  fidcbitorcof-  ^  iuxta  dXmora  m  fi» 
ferentc  dcbitum,  recufcc  crcdicor  rccipcrc :  nam ^'^"'^* 
&  hac  racionc  moraprior ,  Ci  qua  fuic,  ipfius  dcbi- 
toris, purgaturpcr  moram  lubfcqucntcm  crcdi- 
toris^   Ethanc  moram,quxcxpcrfona  fumitur,  c  l.Uhid.iy.jf.Jeperi^ 
jrguIarcmlntcrprctcsappcUantiaddiffercnCiam'^^^^'^'"''''^''^^- 
alrcriusmorx,  qua:  rc  ipfacontrahitur  abfq;  ali- 
qua  dcnunciativonc  crcditons  y  ^t  in  furc  &  rapto- 
rc, qui  a  tcmporc dcUcli  fcmpcr in  mora  clfc  ccn- 
fcntur Iccm  in  dcbitoreminoris  ic.  annis,qui 'v^:'^^^'^^'^^'^/ 
&  ablquc  inccrpcllacionc m  mora  conltituituri  vi-  decondiH.  fun.  /.  i.  §. 
dclicct,in  coiuravflil^us  bonxfidci,in  fidcicom- '^''^^'^"'''^^^•^^««^^ 
miHi^  Sc  m  !^-g.'ti^    idquc  in  hiuorcm  mmoris  x  \  ^xAn  cjuib  cinr.in 
catis.  Itcm la cmptorc ,  qui  e  rc  cmpta  &  tradita  '«^^^  refl, uon  iQng^ 
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fibi/ruaus  pcrccpit ,  nondum  precio  a  fe  foluto; 

nam propter  fruausafeperceptos,teneturven- 
£Uur.b}t.s.CJea.  diioninidquanticiusin;creft^.  Hanc  »"^5  ^0- 
S,o.emf.  r^^m ,  aax  rc  ipfa tit ,  irrcgularem  Interpretes  vu 

.    .    cant ,  cum  recularitcr  mora  non  nili  per  mter- 

L  pcllationcmcommittatuiS. 
'^'  /  OBSERVANDVMtamenincontraaibus,vbi 

certus  dies  ^  contrahentibus^  vd  ab  .plakge 
ffJele^econ,.        adiiciturs  moramlbtmi  pcrlaplum  diticoi.tra 

Vdi^^^^rtt::!^'''  ••  ^•"'^^^"""^ obligationibus  puns  (  de  qut- 
Cdeiure  E,r>i>hu.    ^^^^  .^^  ^^^^  ^^^^^^  ^^^^  ^  condicionaUbus-, 

in  quibus  euentus  conditionis  non  intcrpellar, 
ncqiinmora  conftituitdebitorcm:  cuma:quum 
non  (It,  vt  quo  die  obJigatio  creatur ,  eodem  quo- 
k  exl.  quoi  Mcimm.  quc  moraconttahatur*'.  Neqj  mutat,  quodmora 
ff.deioium.^,deU.  ^  .        ^^j^^  fidciufTori noccat ,  qui  alioqmin 

iVaruJff^^JVi-l'  mora  non  eft^.  Quia  id  acceflbne  fit,  propter 
1  /.  mora.  %%.ff.  de  oblio-ationcm  ipfms  rei ,  quam  in  fe  quodammo- 
rr.tSVi««.,,V,.  do  r^ccpit  fideiuifor :  ^ccejjorium  mturamfcquuon^ 
/m  eo^-  gruit  princi^alii 

REGVLA  XXVI. 

EJ  OV^  FIVNT  A  IVDI- 

CBTSI        EIVS  NOTsl  STE- 
Sant  offidum,  "^irihtn  nonfub- 
fiflunt. 

.  adc^iu.dquu  m.n.     Vidc,  qus  fupra  diximus  \ 

iato,  cod. 

RE- 
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REGVLA  XXVIL 

S CIENTl  ET  CONSEN^ 

TlEnTI  NON  FIT  inil^^ 
ria,  neciuedolm. 

CO  N  V  E  N I T  cum  rcgula  luris  Ciuilis ,  in 
l.ncmo  vidcturtraudarc.lKcod.  Rcde 
inqqic,  Jcienti  &  cotijentunti ,  copulatiue^ 
Ncc  cnnn  huic  rcgularlocus  clt,  nifi  ii^cduori- 
mul  coniungantur;  c]uia  quandoqj  fcicnti  iniuria 
fit,  rstl"oncon(enticnti,  quiarcclamat,vclnon 
audct  contradiccre  aducrlario,  proptcr  mcturn 
rclvcrccundiam*-,  quandoq3fitcon(cnticnti,fcd^  '•^^'^'''^•^^^^'«''^* 
non  fcicnci,  id  cft,  vcrc  intclligcnti,  vcluti  pu- 
pillo,turiolo^.  Nonobftattcx.inc.  contmgit.3^.  b  /.i.m  ^Amfuheres. 
ext.  dc  fcnr.  excom.vbi  is,  quifcicntcm  &  con- ^-^^M^^ox^/a. 
fentientem  Clericum  pcrcullit,  nihilominus  cx 
communicatur,  tanquam  manus  iniuriofas  Clc- 
rico  mtulcrit.  Quia  Clcricum  pcrcuticns  non 
tamipfi  Clerico,  quam  Ordiniclcricali  iniuiiam 
intcrt,  cuiushoc  priujlcgium  cll%  cuiqucCleri-c^-^^o«''«.^'/.w.«fc 
cusrcnunaarenon  potclt^  Nccimpcdit textus  J"^/;;^^^^^^^ 
in  l.vnica.  C.  dc  rap.  virg.  quo  &:  r ap to rc s  puni- /oro  fow/?./.  11« 
untur,  etiamfi  volcntcm  mulicrcm  honcftam  ab-  ^««'•Z^^^/'*^^^- 
duxerinr.  Sed  id  accidit,qu6d  lex  prselumat mu- 
licrcm  nonlibcrcabdudam,fcd  dolofaperfuafio- 
ne  ipflus  raptoris :  perfuaderc  aute  plusell,  quam 
compellerc  autcogifibiparcrc,inquit  Vlpianus*.  <^i»ft'f  f^erruaJere. 
Scd  nequemouctl.liquis  fcruo.  10.  C.  dcfurc.&^''^^^^'^''^'"'^'^''^* 
fer.  corrup.   Quia  licct  ibi  rcuera  ncque  feruus 
corru  pcus ,  ncquc  inuito  Domino  rcs  ablatx  fint ; 

Ggg  tamca 
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.amcn  idc^  pkcuir, .dioncm  furu  &  fcrai  corra- 

Ptidari,  propter  dolum  ipllus  inducemis& cor- 

iumpenrisferuum ,  &  nchuiufmodi  impumtasm 

conlequentiam  trahacur.  Itaque  fingularis  ca- 

fuseft. 

REGVL  A  XXVIII. 

QVJE  J  IVR  E  COMMVNl 

^  EXOn^BlTJnT,  NEQJJ' 
^aam  dd  confetfuentia  Junt 
trahenda, 

PAvLVS  IC  Quodcontra  ratlonem  iurps  reee- 
ptum < > non e!t producendum  ad con[e^uentta\ 
Eadem  vtriufque  regulxfententia  elt. 
autem  exorbitaredicuntur,  quxaborbita.idclt, 
l  viacommuni  defleauuf,  qualia  func  difpenfa- 
tiones ,  priuilegia,  ftatuta,  iuri  communi  contra- 
ria.quaeinconfequentiam,  hoceft,  adahasper- 
fonas  fmc  caufas  non  funt  producenda,  fedfuis 
Mr.pcni.,.e.t.iepf,.  tcrminis  conftringcnda^  C^m  enim  ius  com- 
KiUg.c.conltttuiHi.  jnunefauorabilcfit,vtpote,abomnibusobpubU- 
":^tr;-W--  cam  vt.litatem  receptum-,  certe  qux  iuri  com- 
l,b.6.c.\.ext.decon.  niunirefragantur ,  tanquam  odioia  reltnngenda 
fiHg.c7-affi».         funt,&quantumheri  poteft,interpretationcre- 
uocanda  adius  commune:  ficutlatius  fupra  cx- 

•WfJi*  phcauimus'. 

*  £x  xquitate  huius  regul«  profedtum  eft; 
quod  licet  mulieri  hbcrisqi  luis  priuilegium  com- 
petat ,  vt  in  dote  rcpctcnda ,  pracferantur  credi- 
toribus ,  ctiam  anteriorem  hypothccam  haben- 

tibus: 
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tibus:  non  camcn  idcm  communiccturaliis  ha:^ 

rcdibus  mulicris^  llqmdcm  ilkid  priuilcgium  fl"^;;' 

luricommunidcrogat,  quois,  quipriorcfttcm. 

porc ,  ponor  cft  iurc ' :  Et  cui  difpcnlktio  fafta  cft '  ^^''^'''^' ^^"'>*^ 

ad  d.gnitatcm  vcl  bcncficium  Ecclcfiafticum  ^l/rr^;;^^^^^^^ 

nulla  mcnrionc  fada  curati  bcncficij ,  non  potcft  ^/'''-y 

ad  curatu  admirti ^  ncc  ad plura bcncficia,  quam "'''^'^'^^ 

vnumg:  difpenfatio  cnim  vtroqi  cafu  l^edit  iusg/- «•/•'^''^''•^•^* 

COm m  unc.  A^-  frab^fun 

Qj^o  fpc^at,  quodaPomponioIC.  rcfpon- 
lum  cftiiTl.patri.  lo.ft^ad  lcg.  lul.  dcadult.  Tatri, 
inquic,  datur  un  occtdrndi  adultcrum  ftmul  cum  filU^ 
quam  in  pote/late  hahet.  Itaq^  nemo  aliM  ex  parentibu^ 
idem  iurefaciet.fed nec  fiiiMfamilias pater.  Cum  cnmi 
luri  communi  aducrfum  fit,  vc  patcr  filiam  vcl 
aJium  qucmlibccoccidac,  ccrtclcx  lulia  qu^e  fa- 
cultatcm  datpatri  occidcndi adultcrumvnacum 
filia ,  quam  in  potcftate  habctimeriro ad alios pa- 
rcntcs  non  transfcrtur.  cxrationc  huius  rcgul^e 
noftrx.  Tametfi  fi  veritatem  ipfam  /pciflcmusi 
nc  quidem  ipfi  patrifiham  m  poteftate  fua  con-j^^^  .  ^ 
ftitutamadukeram^occidereliccac^.  w/L'.^^^^ 

REGVLA  XXIX. 

QJ^OD  O  MN  ES  TAN^ 

GIT,  T>E^ET  AH  OUm^ 
hui  dpprohari. 

EAdem  rcgulaapudluftinianumcxtatink 
fi. C.dc  auiloritatc  prxft.  Ncq;  cnim  alteri 
pcr  aJccrum  iniqua  conditio,  inferri  dc- 

Ggg  z  bcti 
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.  /.«0«  Jehetaitcru  bct  * ;  ncq;  id  quod  nolhum  cft ,  fme kao  noftro 
l^-!""'!'  a  adaliumtransfcrri':  Ad  hanc  regulam  pertmet 
^/i^fr  relponfum  Vlpiani ;  /«  co»c.^r«^. mr. ,  inquit ,  ^u» 

ducenda,  nontantHmeorumyin^uorumloco  aqua  orttur, 
yerumetiameorum,  a-iquoseitti  a^iixyfnif)erttnet,yo' 
luntas  exquiritur,  tdest,  eorum,  qutbt^  jeruttui  aqux 
dehebatur :  necimmertto ;  cum  enim  mtnuatur  tu^  eorum, 
c  texiM >n  l. i» (once.  confequens  fuit  exquiri,an  con/entiant  S  Ht  quod  Ac- 
^f»<i«.f  #.«/ea^./'/«.  fcholarcm  muito  locio  non 

poiTc  inducerc  inhoncftam  mulierem  in  com- 
d  ^d/.  non  ahihTjf.  muncm  domum  \  Hinc  Capitularcs  &r  alij  quo- 
Je^fut^hahtta.  intercft  ;  ad  clcdionem  Pra:lati  vocandi 

y^:SS::fi!:::;.  funt  V bi  tamen  res  CpituU  vel  Collcgij  traaan. 
^eeuato.  tiir,  fufficit  maiorem  parrem  conlcntire,  rcli- 

lfc'reTJeTJT^^^  Quxcft  vna  limitatio 

%nta2\'o/parVcapA\m^  rcgiilx  noftr^E;  vt,  fcilicct,  non  obtincat 
C7-/.  quodmatQTA9jf-  in  rebus  CoUegij ,  fccl  qua:  ad  fingulos  priuatim 
udmHautpal.        p^.^i^cnt.  Altcracft  inl- &  fuum.  8.§.Marccllus. 

cum  3. 11.  feqq.  lf.de padis.vbi  conucntio  maioris 
partis  creditorum  de  remilTionc  debiti  horredi 
facienda,  nocet  reliquis  creditoribus.  Scd  id  fit 
libcrationis  fauore.  Tcrtia  cft^in  l.fi.CQui  bonis 
ceci  polT.  vbi  &  ftatur  maiori  parti  crcdirorum 
aduerfus  reliquos.  Verumid,  ncad  flcbilem  bo- 
norum  ccflioncm  dcbitor  vrgcatur.  Singulare 
quoquceftin  fifco;  vt  isinuito  locio  poffit 
gl.-vnka.CJcvend.        rcm  communcmalienarcS:  Quod&: 
rer.filcaL  in  fauorcm  fifci  rece- 

ptum  cft. 


RE- 
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NO  N  diflentic  rcgula  iurisCiuilis:  Scm. 
f>er  iti  oi>/i  «r« ,  I  n  qu  1 1 ,  ^uoj  minmttm  f /^, 
Ifqumur^.  Oblcura  hic  dicuntur,  quo- '  '^^^^f^yi^l^Mi*. 
rum  fentcntia  incerta  cft,  quarq;  nunc  in  hanc, 
nuncinahampartcmpcrrrahipoirunt.  Ncigitur 
rcs  proptcr  oblcuritatcm  pcrcat,  bcnignc  rccc- 
ptum  elt,vc  laltcm  id  qucd  in  fcntcntia  tninimum 
clhhoccft,mmusnocctrco,rcquamur:  Qu'ppc  b  /  «^j 
prochuiorcs  cfib  dcbcmus  adlibcrandum  quam  oihf-^^^lH.o.f.f  l 
ad  condcmnandum'';  Sc  fauorabihorcsruntpar-^''"''''  ""''^'^''^'»»' 
tesreiquamaaorisc.  Ui"''"""^' 

L  A  T I  s  s  T  M  E  hxc  rcgula  fc  diffiindit;  ad  con- 
traclus,  ad  vltimas  volanratcs,  ad  lcntcntias  iu- 
dicum  &  arbirrorum,  ad  pccnalcs  conftitutio- 
ncs-,  vtin  progrcirudcclarabitur.  Vtautcm  plc- 
nius  h^c  rcgula  cognofcatur,  prarmittcnda  cft 
alia  iuris  rcgula  ab  Vlpiano  tradita,his  vcrbis.  Sem- 
ferin  J}ipulationihti4  c2r  incateris  contrat{il?/i^ ,  idfequi' 
tnur  quodatlume^^:  autfnion  pareat^  quoda&umef^: 
tritconjcquens^  yt  id  fequamur  quodtnregione  y  inqua 
dSIum  eifl^  frequentatur.  (Juidergo^  fi  neq^  regioni4  mos 
^ppureaty  quia  yar:u6  juit.^  adid  quod  mmimum  ef^, 
redt^enda  jumma  eit^.  Ita  VJpianus^,  qui  ouo  or-  ^  '^^f'f[^P^^''^/'P^' 
dincinintcrpictarjone  cotradtus  proccdcndum  ut. 
iit,  clcgantcrcxplicat.  Etquidcm  antcomnia  id 
fpcclandum  &:  lcqucndum  ccnfct,  quod  intcr 

Gggj  con. 
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tl.  wjulam  i  ff.  Je  contralienccs  aaum  fuii,  ctiamfi  fortc  propne- 
pr^fcuf.-vcrb.tototit.       vcrborumabufi  fint^ 
^!::^t:ZZtt:.     E  t  e  n  i  m  contraaum  potifllmum  cx  mcntc 
nihm.9. -x^crj.bUnin  contrahcntium metimurSqucmadmodum &: ea, 
tTcTff         qua:  vltimx  difpofitionis  funt  ,ex  voluntate  ipfius 
fl.uf.conucntionH,  aefunftig.  Dum  tamen  meminenmus  nontan- 
{fJof:i,ter.  6,.  in  tum  cam  voluntatcm  contrahcntium  &  teftan- 
frmcff,  dclci.}.     tium  intelligi,qu?  cx  perfpicuiseorum  verbis  coi- 
ligituri  fed  &  qux  cx  coniedluris-,  vt  puta,exmc^ 
h  l.ftfcrum  flurium.     loqucndi ,  ex  orationis  contexcu  ^\  cx  dignita- 
^lLmlfsidell  te,  qualitatevelaftecluperfonarum',exeoquod 
j.l.  T,tia.,i^        plerunci}  ficn  foletk.  Nam  huc  fped-at  illn  iur»s 
^.^.^^e  -v*ri.oM-£.^  .  /«^;c7»»w  m  obfcum  quodeft  yertfmiltM: Tc/ 

\tff.  de  ''aZu',>  Tgi  quod  flerunq,  fieri  confueutt  K  Deticicntc  autcm  vo- 
cM<i»t»from,f  im^tatc , tandem fit locus  rcgulx  nollrx, vt  in  ob- 
^jrrrfr^?c:,P:  fcuris  id  fequamur,  quod  mmimum  eib,  In  ob- 
da.  119  ff'  h.  titM  fcuris  ^inquam  ,  quorum  fcntenuancqueex  vcr- 
kii!'^//  c^d.Lnu-  bis  ipfis,  nequccx  alia conieaura  colligi  potclh 
niH.Lin  ^hjcuTH.ui^  neliuic  aducrfcturcitata  tcgula  :  hijpuimu^.icc. 
llic^U^crfn'^^.  A  D  D  E ,  &  ad  fentcntias  ludicum  &  arbitro- 
eoJ.  rum,fi  inter  fe  difcrepantes  fint,  regulam  nortram 

TudAJtlJ^^^^         pertinere,vtfiin  condcmnationedimdcant  ,mi-^ 
21. §Jtp (urcs.ff.de  nimam  fummam  fcquamur"\ 
recef.arb.  N  o  N  minus  &  ad  poenalcs  conflituf ioncs  h^c 

rcgula  produciturs  qux  quandoque  dubiam  in- 
terpretationemhabcnt,  nunc  feueriorcm,  minc 
m.itiorcm:  vtea,  quxmicior,  ideft,  minimaeft> 
n  mxt^  c.  in p^nit.  y  a  iudicc  cligatur Cui  confcqucns  cfi:-,  vc  fi  in  de- 
eod.  eT-  /.  tnterpreta  j^^qu^ritcm  fimplicitcr  pccna  capitalisfiue  capi- 
tione,i}ff  ^e^^^'  tisalcgcconftututafit,nonmortcm,fcdexilLum> 
hoc  eft^  aqua:  &  igais  intcrdidionem  imcUiga- 


miis 
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mus;  nam  vtraq-.pocnacapitaliscfl:,  coquodcxi- 
mat  capuc.J  ca^aucmdccmitateo.  ^^^fi.^^^l^H^i' 
A  Dv  E  R  s  vs  rcgulam  nollram  obiicitur  tex-  pr^^-^rm.  <j.  6/,m 
tusin  l.  ctiam.  43.  ff.  Dcvrufrud.  vbibonorum^"*''* 
vfusfrudlus  partclegata,  intelligiturin  dubio  di- 
midia  pars.  At iuxa  rcgulam noftram  non  dimi- 
dia,  fcdminimapars  accipicnda  cflet.  Scdnon 
difticilisTclponfiocft;  quiapars  ex  propriadgni-. 
£cationc  fua  xqualcm  partcm  defignat;  igitur  di- 
midiam :  nili  vbi  Ipccialitcr  ccrtx  partis  mcntio  p  l*iom^n,i64.fA.ff. 

failaeftP.  de-vcrbfgmf. 

I T  E  M  obiicitur  rextus  in  I.  Icgato  gencralitcr. 
37.ff.dc  icga.i.quo  legato  hominis  relido  n5  opti- 
mus,ncq;  pcflimus,  fedmediocris  prxftatur.  Scd 
hoc  cucnit,  nefi  legatario  pcflimus  dctur,  non 
tam  afficiatur  commodo,  quam  incommodo, 
contra  voluntatcm  dcfundi,  quam  plenius  inter- 
f  retari  folcmus^l.  C^ercra  hic  pcrfequcre  apud  J^^-j;'''^^'^^'''- 
D.  Pcckium.  &: qua: infra  eod.  dicam ,  ad  c.  con- 
traeum.  57.  quod  huic  coniungcndumcft. 

REGVLA  XXXI. 

EVM  QVI  CERTVS  EST, 

CE7(t107{A\1  VLTE\IVS 
non  oportet. 

EX  E  M  p  L  A  huc  acccrfc  cx  c*  fi  duobus,  7. 
cxr.  dcappeHatio.  ex  c.  fi»  ext.  dc  locato» 
cx  L  I.  in  fi.ff.  dc  adio.  cmp.  Et  apcrta ratio 
cft.  Quia  id  fruftra  ficrct.  Vbi  tamcn  ad  alium 
cffc6lumprincipalitcr,quamfcientixagitur,alia 

ccrtio- 
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ccrtioratio  requiritur ;  veluti ,  ad  induccndam 
contumaciam  contra  rcum  abfentcm  iribus  e-. 
.  a  diStxs  opus  cft;  nifi  fortc  vno  percmptorio  cita- 
:/VeTrSl:5  retur,quodmdcxpotcft  V  Itcm  contra  Clcricunx 
ferempiorium.  68.  cu  ^(.iinqLicn tcni ,  aiirequam  is  Clcricaji  priyilcgio 
afjor  UJecj^.ffde,  exuipoffit,  trma monuio cxigitur ltem,quia 
bc.tontifigit.4s^xt.  iujicc  Ecclcfiaftico  excommunicauxlu^eft,  ter- 
i!l::}::::Z::T  no  quoqvpr^moncn  dcbctC  :,fiquadcmadcon- 
eod.tit.in6.  uinGendamcontumaciamha^ctoricsrcpctuntur, 
c  c.  lacro.  4^.  exf.  Je  vcro,  vtcuicx  pruiio  vcirccundo cdifto  huc 
rollitutionem.io.eod,  monitionc,  iamcertiorcs  tadilunt,  itcrum  ccr- 
vt.tn  6.  tiorcntur.Pari  rationc  vbi  pro  folennitaic  cercio- 

/  d  s  21  (  e  ^^^^o  rcc\uinxur  ^  nonfufficit  (cicntiai  vt  intefta- 
tit^.ffd^^^^^^  ijientariis  tcftibus ,  qui  no  nili  rogati  m  teftamen- 
fogattXM  teflth.     ^5  ad  liibcntur  ^ :  &  ni  vcnditorcv,  qui  euidionis 

UeTc-^^^^^^^^^  ^"""'^'■^  "'^'  antc  cmptor  intcnta^ 

ixt.dcemftiQ.        tamlibilitem  illidenunciauent^ 

REGVLA  XXXIL 

:^0N  LICET  JCTORh 
QFOT)  7{Eo  Liciiyu  uon 

extflit. 

EI V  s  D  E  M  fenfcntia:  eft  regiila  Vlj^iani:" 
"Hon  dehet  ailori  licere  ^  quod  reo  non permitti' 
^  „  titr^.  Si  cnim  fauoraBiliorcs  lunt  partcsi- 

rt  ffh.tit.  nliusrci^quamacloris^v  profcdo  adori  minime 

X2yff\h.tit^  pcrmutcndumcft,qiiodreononpermutuur.Cu- 
ius  rci  elegans  relcriptum  extat  in  c.  i.  cxt.  dc 
mutuis  pctitio.  quo  rcfponlumeft,  a  Ca^lcftino 
lll.vtli  inftituta  causa,  quxrcmota  appclJatio-^ 

nc 
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ne  delcgata  cft ,  reiis  cundcm  aaorcm  coram  co- 
dcm  uidjce  rcconucniaf,  hancieconucntioncm 
Jnnjhter pcragcndam  cfle,  vt  ncque  aftori  in  cau- 
la  reconucntionis  appcllarc  liceat,  CumaUom& 

ytjibi  tuxta  mandatoris  refcriptum  ,  tujittia fiat  appella^ 
tioneremota;  eodem  modoreconuententi  dehcattnjuaiu- 
Jlitia  reJ}ondere.  Qua  rationc  Vlpianus,  cum  antea 
in  rco  rcfpondiflct,  ncispoftlitem  contcftatam 
mutare  procuratorcm  ,  vel  m  fchtem  transferrc  c /.  p^n  litem.  /7. 
polhtinuito  procuratore,pra'tcrquam  caufa  co-'j""^%«'^  A77#« 
gnitac.hocidcm  paulopoft  traducitadaaore^.^^r;^^^^^ 
^imiliabrcuitatisftudioomittimus.  ^^ff^cod. 

QjvjE  tamcn  itaaccipicnda  funt,nifi  maiorra- 
tio  flt  in  adorc,  vt  ab hac  rcgula  difccdcndum  fit. 
Vtecce;  Reo  permiirumnoneft,  vtrem,quacin 
iudicio  obfcurc  pctita  cft  ab  adorc ,  ipfc  dciignet 
vcJcxphcct,  ild  adori^  Ratio;  nc  reus  adlioncm  ^['^lZff^^^^^ 
propolitam  intcrprctando  pro  fuoarbicriOjClu-'''^. 
dat  iudicium  &:  aclorem  circumducat^  Hinc^'''^  '* 
quoquc ,  fi  rcus  plures  ludiccs  ordmarios  habeat, 
non  cftin  clcclioncipflus,  coramquoconucnia- 
tur,  fcd  in  arbitrioadorisg.  Pra:tcrquam  ft  rcusS^/'^'^''^"'«''^*'^^'<'» 
Studiofus  fif,cuirx  Fridcrici  conftitutione  ex  tri^dZ^^^^^^ 
bus  mdicibus,  Magiftro,  fcilicct,  Domino  &  Epi- 
fcopo^quosOrdinarios  habct;  clcdiopcrmitti- 
tur:  idqucm  fauorcm  ftudiorum  ^\  Quo  tamcn^^y^^'^^^^^^^ 
iurcinhacAcadcmiaIngoIftadienli,non  vtimur,  * 
fcd omncs  ftudiofi  vnum  tancum  agnofcunc 
iudiccm,MagnificumD.  Rcdo- 
rcm  Acadcmicum. 

Hhh  'RE- 
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REGVLA  XXXIII. 

qMFTJRE  consilifm 

QJIS  KON  TOTEST  /N  AL- 
term  detrimentum» 

k  E  R  T I N  E  T  ad  regulam :  Quod  fcmcl  pla- 
cuit,rupra  eod.vbi  latius  vide.  A  contrario 
vcro  fcnfu  huius  rcguLr^elegantcr  mfertur, 
Sinullum  dccrimentumlit,  nulla  captio  alicriusi 
.^J.w4,Mr#^emutationcm  confiU)  impunc  ficri  poirc^»;  veluti 
werro^.w  turef»d.    dcpofito,mandato ,  focietate,quac  pro  arbitrio 
eius,qui  depofuit,  mandauit,vel  focictatcm  cont, 
reuocantur,  rc  adhuc  intcgrai  ficut  ibid.  dixi- 


REGVLA  XXXIV. 
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GENERI  PER  SPECIEM 

VET^pGATVR^ 

E  N  vs  hoc  loco,  vt  &:  pafsim  apud  IC°». 
-no  accipitui  progcncre  logico  liue  dia- 
leaico-.fcdpro  co ,  quod  plura  fmgularia 
nomineluocomplcditur,  {iucfitfpccics  logica; 
veluti,  homo,  cquus,  &:  fimihajfme  ahudxque 
latcpatcns;  vt  funt,  veftis,  triticum ,  pecunianu- 
mcrata,  rcfcriptum,  mandatum.  Spccics  vcr6 
dicitur ,  quod  fub  hoc  gcncrc  tanquam  indiuidu- 
mn  fiue  fmgulare ,  continctur  \  Itaque  de  his  di- 
./.i./ yf.Sicert.pe-  aencri pcr fpccicm  dcrogari.  Exphcatius 

/«««.  Pomponms:  /n  cototure,  mquit ,  genert  per /pectem 

derogAtur^i  &illudpotiJ?'miimhahtur,  ^uod  ad/j)cciem 

dirt- 
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iireBum  e?C^.  Excmpla  huius  rcgular,  petenda   f  imotolHre.ff.k, 
lunr ex  c.  i.in fi.  cx  c. paftoral.s.  14.  §.i.  cxr.dc rc- 
lcnp.  cx C.2,  ext.  dc  olfic.  lcg.  ex c.  duclum.i4.dc 
prarbcnd.hb.  <J. 

.  Qv  o  fitjvt  fi  vni  pcnus  lcgata  fit,alteri  vinum; 

quodexpcnulcgatavinuni  cximatur-^;  cum alio-  '^'•'•^ 

qui  vinum  fuhpcnu  tanquafiibgencrefiio  conti-""''^''' 

ncatur  .  Itcni.fivni  vcftimcnta,alterivcftismu-<l/-5 

Iicbrisfcpcratim  fintJcg.ita,qu6ddctraaismuJ)c- 

bnbus  ab  eo,  cui  rpec.ulitcr  calcgata  fuut;  rdi- e/.,^^,,«„,„ 

quum  alteri  ccdat  \  u^.  "  ^ 

Neqj^e  intcrcft,  rpec.'esprxccdat,anrubfe- 
quatur  gcnus^  Licct  cnim  ali.is  fpcciaha  gcnc-|[^2'",/''' """'^" 
rahbus  incflc  dicanturS;  id  :amcn  non  tam  ex  dif-  %cZ7^Torem.tu 
pofitioncloqucntis,  quam  vi  vciborum  fit,  c^wx^""^",'""  """ iM* 
gencrahtcrproJatagcncrahtcracdp.folcnth.  AtJ,^ «iiJX.^^t 
lccuscft,  vbi  exprefsc  fpcciesagcnercoiimitur,  ^^  «/'•/«•'•''• 
quocafu  gcncriquoadlpcciemderoMtur,  Scxc%^ '  "J^l" ^""''^*  " 
in  Ipecicm  dingicur  \  h  /. ,.  §.^cn,ranth.ff. 

N  £  c  mouet  tcxtus  in  L  C\  gcncralitcr.  6.  C.qui  '^'^l'^''''^' 
potio.in  pig.  Nam  idco  pignori  gcnerali  pcr  fpe-  'noptam^'  ''^'^^'^ 
cialc  non  dcrogatur ;  quod  u:s  pignoris gcncralis 
iam  anteadqui/jtum  fit  crcditori  priori.  Atccr- 
tciniquuniclletjiusaltcriqua^fuum,  illiau- 
fcrri;  pcrhanc rcgulam  nofl:ram,qua: 

de  lurc  nondum  quarfito  altcri,   '         ^  ^uconihtcxmlt^ 

CXa U d  1 C n da  eft  ^intca  alieg, 

'f 
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REGVLA  XXXV. 

<FLFS  SEMPEK  IN  SE 

COnTinET  QVOV  EST 
mhm. 

HV I  c  rcgulx  fimilis  illa  eft :  /» totopartem 
non  e^lduhium  continen^  Exquibustan- 
dcmtcrtiarcgula  exurgit:  Cui  Ucetquod, 
he.cHi  ticet.leoJ.    tT(,pltu  Jicetytique quodefimmui-'.  Necenim  plus 
&  minus,  totum  &  fua  pars,  feperatim  qmdalc 
inuicem  conftituunt ,  fed  vnum  ab  alio  connnc- 
fur.  Vt  hincrcac  ab  Vlp.  refponfum  fit:  Siiti- 
pulanti  decem,  cgo  viginti  rcfpondeam,  quod 
obligatio  in  dccem  contrahatur,quod  manitcltil- 

c  /.  I.  f.lil}if>uUmiff.  ^jnum  fit  viginti  &  deccm  inefTe' :  Idem  &C  in  ft- 
de^erh.obhz.  ^^.^i^ove  rcaiiHmc  dicitur ,  vt  fi  is  in  maiorcm 
fummam  rogatus,  in  minorcm  fideiubcat  quod  in 
minore  fumma  confiftat  fideiuffio ,  ficut  apcrta 
iinlro^atm.^^.ff.  gft  luliani  fententia<i,  ^  confirmat  refponfum 
mandatu  ^j^^  .^^  .^^^  allatum.Indc  quoq;  eft,  fi  debitoris 

gratia  debiti  folutio  prorogata  fueritad  certum 
tempus;  nihilominus  a  debitore  refte  folui  pofllt 
tl.eumfd.ii  ff-^f  antctempus^  Cuienimlicetquod plits  ef^^  Sic 
annu.le&.  Papinianus  inquit :  Qui  occtdere  poteft  adulterum , 

f  /.  nec in  ea.  12.  'verf-  multo  magis  contumelia  poterit  iure  afficere ':  Cartcrum 
fedqut.ff.ad  leg-  lul-  i^jgcahaq;  fimihaaccipienda  funf,  nifi  diueria  ra- 
gii^ffad  sc.  VeU  tio  fubfit  in  co  quod minus cft.  Vt ccce-,  Muheri 
letan.i.  i.  c.eod.      quidciTi  permilTum  eft ,  vt  rcs  fuas  donarc,  vcl  ah- 
tcrdiftrahcrcpoflitS,  nontamcnproahoobhga- 
re  co  quod  hoc  muheri  facihus  fit ,  &:  idcirco  ma- 
kd.l.-f.infi.        gisnociuum,  quamalterum^  Itcmpcrmiflacft 

hacrc- 
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lixrcdi  totius  harrcditatis  aditio  vcl  rcpudiatio, 
non  autcm  huiusautalterius  partisha:rcditarix  j;  WoS^/jJ./i"'*' 
Idqjtacitlucccdcndiius,  quodpro  partcagnofci 
vel  retutarinon  poteft;  pra^cipuecxtcftamcnto: 
nc  detunaus  propartc  tcftatus,  pro  partcinte- 
ftatus dccciliHc  dicatur ,  contra iuns rcjiulas K  I-  f     '"^ '"'^"""■f: 
rcm,manuatum  dc  tundo  cmcndo  ccntum,  (aril-  irji.de h^redinftit. 
fi t  qui dcm,  (i  ctiam minons  hmd us cmatut  i atta-    '^'^^^"'^'^-  5- i  P- 
mcn  (i  mandatumfit,  vt  alicui  non  Sacerdotalis  ^*'"'^*'"* 
pra:bcnda,vcl  intcgra  pr^ebcnda,  vel  ccrti  valoris 
contcratur,  non  potcritilliSaccrdotalis,  necdi- 
midia,  non  minoris valoris,  ctiani  volenti,  pra:- 
bcnda  confcrri;  cum  hac  in  rc  diligenicr  man- 
dati  (incs  obfcruandi  (inr,  proprcr  pcrfonam  cius, 
cui  contcrri  mandatum  tair,  quem,alio  modo  ho  • 
norari  noluit  mandator  "^^  Qjjarc  vbidiijcrfara-m  c.cul27.de  fnt. 
tio  in minorifubcft,  difceduura  rcgulanollra.  ^cnd.lth.4. 

R  EG  VL  A  XXXVI. 

TRO  POSSESSORE  H 

'BETy'\,  Qjn  DOLO  VESUT 

PiLeni  vs  Paiilus.  Qui  dolo  ^  mc[mt ,  defierit 
poj^iderc , pro  poflidmte  damnatur^quia pro pofjef- 
fione  doltPS  e^Z ^  Lt  Vlpian.  Parm ejjeconditio^ "  ''^ cjul dolo.ff.  eod 
fiem  oporteteitps,  ijui /juid pofideatycl habeat ,  at^jciu^,  ^  l.parem.jf.h.tit. 
cuij^  dolo  faBum  Jit^^uo  minus poJ^id:ret  "^cihabcret^ : 
Et  rurfus-  Semperqui  dolojccit,  quo  mini^  baberet,pro^J'J^'^^^  (]u^.§,Lff. 
€obabendiis  ^/^,  ac  Jihabcret^:  Vfum  huius  rcgula:  a  /.<juodfidolo.22.cH 
ccrncrccft,iarci  vindicatione^,in  pctitioncha:  ^^P^^^^ed  e^  ifmau^ 

Hhhj  rcdi-^^;.,,^,^^. 
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c  Utem  -vemunt.  ic.  redicAtis in  aclionibus, ad  cxhibcndum  noxa- 
f.inme,i.l.leJetfi^s-  j-,,  ^^^^^^  amotarumh;  in  interdiais,  quorunt 

bonorumi,  quorum  lcgatorumk,  &  nc  quid  m 
^/.^/^'«"'"«.«^'•locopublico'.  Etratioregularefttncdolololuus 
^I^Um!:^  dolusprofit&altcriincommodumadferat-  :  E:c 
gi.ftbonctfiM  quoicquitur,  eodcmodo  cum  condemnanduni 
lW.7.Ll.:S'/./-c,.f.  clVc ,  ae  fx  vcrc  poflidcrct " ,  licet  xftimatio  in  rci 
rerumattjot0         executioncm  veniac^. 

li^Pt::;;.-  AMPLivs-,quidoIopofr.dcrcdefiir,  renetur 
tor.ff.QuoT. legat.  adionc intadum  cx  edido  de alicnationc ludici; 
i^-;iSrw^^^^^  mutandicausataaa-.  inid,  rciHccr,quanri  inter- 
ml.  i.j-i.  ff.de  doi,  cftadoris,rcmalicnatamnonfuifleF:  Scdidnon 
TJT'^'  alitcr ,  Quam  fi  reus  difficiliorem  aduer.f^anum  flbi 
o  i.cjuireflituere^c^i.  fubftiCucrit ,  vt  potius  aftor  cum  co Jitcm mcipiac 
f/^nar ibi  traduntDd.  ^  ^y^^^^i^^^^^  q.Nihilominus  & is,in  quem  rcs  alic- 
^tVo'lZ ff.tr  c.  de  nata  cft,  rede  conuenitur  rei  vindicatione  pro- 
tilfena.  tud.  mutandt  p|.^i.  jominium ,  quod  fibi  adorin  realicnatarc- 
["u!^^^^^^^^  tinuit^  Quo  ^cnimnoftrumeft^lincfaaonoftra 
ttt',deal'tena,iud.mut.     ^lium  transfcrri nonpotcft^. 

r  /.  ^utca.  C,  d,  tit.  de 

iTtdquod  tioflrum*  REGVLA  XXXVII. 

gXtu.  rjCJ-JlE  jsfON  DEBET 

Vg  refcrtcxtum  in  c.  y  cxt.de  arbitris# 
&  in  c.  diledus.  i^.ext.  dc  prarbend.  Ec 
^_     _quod  a  luftiniano  difcrte  conftitutum 
eft  in  donationc,  qua: lcgitimnm  modumcxce- 
ditivt  5  fcilicet ,  quoad  cxccirum  tantum  donatio, 
•  ml.randitiMM^iu'  nuX  i.nfinuata  noncft ;  vitictur^    Ec  quod  Pai^- 
»aLpcnuh.  c.dedo-  rcfpoudit  dc  iUiciti^  vfuris  forti  rnixtfs^i 

natto.  Q^o^ 


H 
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<juod\^ura:quiaem  improbata-lJnt,  lediwnipra 
fors  (iuc  contraa-us  principalisb.  Similiier.vbi jI-  ^ '^f'"^-**- 
cgitima;  vfura:  lcgitimis  pcrmiftx  funt ,  lufti-  ' 
ficntur  cjuiuem  Jcgitmie,  ibddetradis  fuperfluis 
vluris ,  cx  Papiniani  rcfponfo<=.  Quo  licct  non v-  ^  ittl.pecunia-.f.f.j. 
tamur;  eo  quod  omncs  vfurx  cx  pra;(cripto  SS. 
Canonum  illicira; Cmt^  non  tamen inutilitcr hcc  ^  ^"•''«'^/'«r. ext.et 
rcs accommodatur  ad  cmpcioncm  rcdituum  luic 
ccnluum,qucaIurcCanonicopcrmiiraeft  ^,yi(i<^  p^rtex/tncA.cT^cS, 
•rcditus  vcl  ccnius,  conlticutummodum  cxccdat,  commu. 
nonintotum  vitietuT,  feJ  adiuftum  modumre- 
ducuur  ^  Qu;r  omnia  &:aliaeiufdcm  gcncris,x-  f  ar^.d.l.pecunU.Ad^ 
quuatc  huiusrcguLcnituntur.  Scmpcr  cnimin-  ^^^^**^- 
rcrprctatio  ca  adhibcndacll,vtaduspotius  valc- 
at ,  quam  pereat  g.  Si  tamcn  vtilc  ab  inutiU  fcpa-  f!^J"/^Zer^^^^ 
roripoilit.  Nam  qux  fcparationcm  non  admit- 
tuntjintotum  vitiantur  v  vtincxcmplo  Vlniani^.  ^    Lj^  f.ttem  ^u^e^ 

T  1  n        r  r  i  •  -4       J     •      ntur  jf.de aquaquott. 

idcm  clt,&:  h  contra  iormam  vtiliSjmutilc  admix- 

tumlit;  vtinclcdioneEpifcopi,  vbiad  eam  laici 

admittuntur*i  aut  fi  naturavtihs,inutihsadicclio- 

ncm  omnino  rcfpuat;  vcluti,  incmancipationc,  >  c.Majjan.us^^€^t. 

acccptilationc,  hxrcdicatis  aditionc,  dationc  tu-''^^^^^''^* 

toris  i  quibus  (i  dics  vcl  conditio  adiiciatur ,  inuci- 

liter  fiunt  K  Aut  fi  inutilis  adicdiointerprctatur  k  /.  ^5?«^  fe^itimi.  77. 

id  quodahoquipcr  fc  vtilc  cd: ,  inutihtcr  ficri  cx^-  V":  ''''^^/*'^'«^> 

1  1  /-  1  n  /'  cfuar  j  .dtcamad  UU' 

mcntc  contrahcntium,ucuCvidcrecItinrclpon-  tit^iegtttmi. 
fo  Martiani  IQ.  cuiusvcrba  hic  hbct  fubiiccre : 
T^on  folum, inquit  Mavtmms ^  flipuUtiones impoj^ihi- 
li  conditicni  appUcata ,  nullitt4  momcntijunt  5  ledctiAm 
i€teri  quoque  contraffu^:  yeluti  emptiones ,  locationcs 
impojlihili  conditions  interpo/ita  ajuc  nulliu^  momenti 

/unt: 
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fum:  main  care,quxexduoruMplwtumueconfen  ud' 
anur,omnmmyolunt,s JpeBatur :  Quorum  procul dub,9 
in  hutujmodi  aBu  ta!^  cogitatio  eiZ  >  '^^  «^^'^/i'  '  ''f*' 
,      r ment ,  appofna  la  condinone ,  quamjciunt  ejje  mj^oJ.iH- 

UextMint.uonfohi.       ^  rr  -> 
lo.ff.deobhg.etuB.  lem\ 

REGVLA  XXXVIII. 

tX  EO  NON  DEBET 
Qj^is  F\yciy^i  consE- 

quf,  quod  niftu  e)ctitit  tm- 
pugnar(_j.. 

EXemplvm  cft:  Siquisinflrumcnfuma- 
liquodimpugnauerit,  nonpotcrit  ecdcm 
vti pro  fe^  Nec  is^qui  fidcm  Ytrinq>  da- 
Veun]!b!'''''         tam  rupit,  aducrHiriumtlium  adigercpotcnt,  vt 
b  l.penult.f  Jftr.rf-  ^n^n^CcYuct^ :  i^r«y?r<t, inquit , alia  mris  rcgula,/w 
IxM^i^Jidemqu^s  pofiuUtal  eo/eruart,  cui  fidem^/e praflttam 
c  c.fruftra.ycod.     Jeruare  recujat^  In  tcftamcntis  vlus  huius  rcgulx 
vclprxcipue  fpedtatur:  Qui  cninueftamentum 
falfumaut  inofficiofum  dixit,  nontantum  rcpcl- 
litur  ab  co ,  quod  in  codc  teftamento  ipfi  rclidlum 
n^l£^7deLff.  eft-.  vcrumeiiam  fifortc  idipfum  confecutus  (k, 
tejl  I  poii  tez^'tum.  (•  \^[\  aufcrtur  &  fifco  applicarur' .  Eo  enim  ipfo, 
/.i#.<^e'M'''^'''"^'         auisimpuenat  fundamentumiuris  fui ,  vi- 
adUg.  Cornei.de f.>lf.  dctur  iUi  tacitc  rcnunciaiic  .  Non  tamen  idem 
td.i.iumoUtrniniH.  ^u,-.,-.^,  vbi  Quis  non  iurc  fadum  tcftaraentum 

{ dl.pofllep.ttum.  fi.'^'-'       ,.  I    •      .      /-  -i 

\^l.pemdtjf.ciew  contcndir, fcd nonobtinuit:  hquiacm  non  cen- 
tjuib.ft  int'g-  fctur  ideo  dcfundi  voluntatcm  impugnairc,  fcd 
^iHeP^l^ieZ  ae  iure  teftamcnticontend.iref:  autfi  ncccflita- 
^o.f.iff  eod.de moff.  tcofticij  coaftus  quis,  tcftamcntum  alterius  op- 
r/cl'Xr;:t:  pugnaueVit^vtintutorc  ^ccuratoreg. 

Adde 
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A  DD     huic  rcguhc  locumnoncirc,  vbiquis 
anre  lcntemiam  dc  .Htic  ab  impugnationc:  co!*    ^;rr/''  ? 
quodiurapa.mccuti&defiacntiignorcaiuh^  tS^?'"'''^^"'^ 

REGVLA  XXXIX. 

CVM  OJ^ID  TROHl^BE^ 

mniay  ^uxfequuncur  e\  illo. 

THeodosivs  &:VaIcntin.  Impp,  AW- 
lum  cnimpa^im,  inquiunt,  WilUmconuen. 
ttonem ,  nullum  ceutra&um  inter  eos yjJeri  yo^ 
lumMliibfecut-m,  quicontrahunt.lege  contrdere prohi^ 
bente.  I :  pauci.s  intcricais.  Scd  ^Jiquidfueritfub^ 
Jecutum  cX^eOy  yel d  id  quodmerdicente  lege facfum  ei^^ 
tllud quoq,  cajfum  atq^  inutile  e(]e praapi,r.  ui.  Secundum 
Uaq^praditlam  regulam  •  qua  ybicunq^ncn  feruarija^um 
lege  prrJnlcnte  ccnjuimus certum  esQncc  JiipuUtionm 
hujmodi  ttnere,  nccmandutum  "^lliu^  ejjcmomenti  ^  nec 
Jacramcntum  admitti \  Ratio  cft  in  1.  cum  principa-  ct?  V**'  ''''^"'^^' 
lis*  iK  hcc  noftro  tir^inc.accciTorium,  intracod.     ^  '^'^' 
vbifufiuspcrfcqucmur. 

Et  fccundum  hancregulam;  Si  res  EccJc/jx 
vel  minoris  zj*  annis,  non  fcruata  iuris  folcnni-  ^''•^^*^-^^^'-^^'-^* 
ratc  vcndita:,  commutata:,  vcl  donat:^  fuermtrtr.^il^^^^^ 
quia  contradtusnonconfticit,  ncc  dommium  ex"^^-^^-  ^^cdcfiu.i^  i.u 
eadcm  causacransfcrtur^  c.rtepr^diHi^raL 

Nec  in  diucrfum  mouct  textusin  I.  z.  C.  dc 
condid.  ob  turp*  cauf  inl.  fiobturpcm.  g.fF.cod. 
vbi  cx  concra<au  curpi  &  fubfequenccrnullo,  rcs 

lii  in 
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in  accipicntem  ica  tranfit ,  vt  cius  rcpctit.o  cc  lct. 

i   .   y,       j  .i;.,m  nir  srcffulam: 


c 

pari 
h 


paT..<y->.^-'"r—u-  de5q;turpituaocmat,  nctc*  uul- .w^---ir 
'.Ticrl.lfr.^l^    Sic&poMorciamanto  ^onat^vxon  tranht 
coni.obwp.c»uf    invxorem,nonquidcm  rationc  contrattusaona 

.  T,.ff.  c  C.    ...  tionis^qui  a  rarc  improbatus  cft fcd  ^^P^^^^^ 
i,<i/.,»«rW.en/Af.         maritus  vxori  rem  tradcndo,  aDaicduc 
f/  rsn-vir  f  j,^fcpoircmoncmrei,  &vxori  pcrmifcntf,  liqui- 
dcm  ex  fc  pcndct  poflcflio,non  vcrc  ex  contraau. 

Neqve  impedit  tcxtusinl.  multum  intcrcft.  6. 
C.  Siquilalteri  vcl  fibi :  vbi  cx  prxcedcntc  con- 
traauemptionisa  manto,  nominevxonspcrpe- 
raminito,  dominum  transfcrtur  inrccipicntem, 
fiue  is  maritus  fit ,  fiue vxor.  Nam  id  ht ,  non  tan\ 
vigorc  pr^ECcdcntis  contradus,  quam  ex  nouo 

.H.r.ou«*u»««i«-confcnfu,  qui  tcmporc  tradhioms  tacitc  mter- 

%mm.  c.dtUgib,     ceflrifTe  intelhgitur  g. 


REGVLA  XL. 

<J>LVRAL1S  LOCFTIO, 

2)/^(??^^M  lsiy%iE3{p  EST 
content^u. 

HvE  c  rcgula  iifdcm  verbis  extat  in  1.  vbi 
numerus  ii.fl:'.dc  tefl:ib.  Excmplarcqui- 
re  cx  c.  is  cui.  ip.  circa  fi.  de  prxbend.lib. 
6.  exc.<Ji.  hocquoqj.dcconfecratio.difl:.  i.  cxU 
intcr  illam.  117.  in  fi.  fF.  dc  verb.  fignif.  exl.  Uber- 
tas.i7.§.fi.fF-tlc  manu.tcfta.Idq;  ideosquodin  ob- 

fcuris 
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fcuris  id  quod  minimii  cft^fcquamur ,  vt  fupra  cx- 

pofitum  cft\  Ncq;  cnim  rcgula  noftra  ad  illas  "'"'^•'«•^/'«r^f* 

Ipccics  pcrtinet,  qux  ccrtum  numcrum  teftium 

exprcfscrequirunt;  velutiin  teftamcntis,  inqui- 

bus  rcgulariterfcptcmteftcs,  incodicillis  &  do- 

nationibus  causa  mortis  quinq;,  cxiguntur^  &  t» /.  A^.  r.«/j,//,)?,wi 

alns  quibuldamcalibus;  dc  quibusapud  clofl:  & 

Dd  hir  -«  i,  "  •  «•  nrca  fi.  C.de  coJnill. 

€at*f,morf. 

V  B  1  itaq;  lcx  vel  conuentio  partium ,  pluralis 
numcri  mcminit:  indubio,  ad  hanc  rcgulam 
contugitur^vtfcilicctjduoruflSciant^  Ncq;cnim  ^ 
hxc  pluralitas  adGra:corum  loqucndi  vfum  re- 
uocaridcbct,  qui,  fidc  duobusfcrmo  cfl: ,  duali; 
fi  de  tribusvel  pluribus,  plurali  numcro  rcgula- 
ritcr  vti  folenr. 

S  E  D  neq;  ad  pronomina  pertrahenda  cfl:;  vC 
funt,  nos,  vos,  nofl:rum,  vcftrum;  qua:  ctfina. 
tura  fiia  plura  dcnotcnt;  in  Pontifieibus  tamen 
&C  Principibus,  aliisq;  infigniohs  notxviris, 
vbi  vcl  ipfi  loquuntur ,  vcl  ad  eos  fcr- 
mo  cfl:,  nonpluralitatcm  defi- 
gnant,  fi:d  maicfl:atcm 
fiue  dignitatcm. 


liiz  RE- 
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REGVLA  XLI. 

ftat fi  non faciat,  quodfjer  eumfue- 
raifaaendum. 

SVmatvr  cxemplum  cxc.i.ext.decleri- 
co  ^erot.quoClericus  xgritudine  anpedi- 
tus,  beneficij  fui  frudus  percipit;,  quia  per 
eum  nonftat,  qqominus  Ecclcfi^  inicru.at.  hc 
ex  refponfo  Pauli  ICde  feruo ,  cui  libertas  lcgata 
eft   ff  vno  anno  h:£redi  infcruiiircf,  Si  eniin  is 
pro'ptervaletudinem  autaliam  iuftam  ob  caulam 
feruirenon  poflit,  quod  nihilommus  hoc  tcm- 
a  te..emni.4.f.sr,.  pus  anno  imputetur^  SimUiteris,cm  parochiahs 
(hmr'h^reM.ff.della  Ecclcfia  collataeft,licet  intraannum  adcprx  poi* 
V  / ,    feifionis  cogatur  ordinem  prcsbytcrij  lulcipere; 

e».?'^*'-''  excufatur  tamcn  il  lufta  ratione  pr.pcdiatur»': 
cexmflXJeanna-  jj.     ^^^^  quoque  dicimus:  non  valcnti  agere 

'^iJ^ll^^^^llenon  currcreV^^-':"?"^^-^-^-  ''^ 
lermt.ruf}.c.pr^d.     genusalla,  ad hanc  rcgulam  pertincnt.  qua:ta- 

;j::;/eSS7?.men  iitaaotertij  euenermt,  magis  eft  vt  impe- 

G^-arm.  ditoimputentur^'-,  licetinintcgrum  reftitui  pol- 

« /.  I.  crpa(^m.ff. Ex  j  ^  ■  r  ^^^^  aftcaauit  aut  caufam  prx- 

fc.-vnico.ext.Jecon,  ftitit,non cft,  quodilli  fuccurratur,  propteriuris 
r»oJ.c.:.  ext.de  M     Cgntentiam ,  qua  cafus  illi  adlcribitur,  cuius 
;ir^';/;;&t  culpa  accidit^  =  neq-,  excufari  mc- 

terdnm  ff.  Commod.  rctur,qui  fibi  ncccflitatem 

§/^/f^.»#r.7.fu«  iniecitR. 


RE- 
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IIEGVLA  XLIL 

^CCESSOKIVM  NATV- 

7{A%1  SEQJ^l  C0KG7{1^1T 
principalis, 

PRiNciPA  LE  appellamuSjquodinrcprse- 
cipuum  cll,  &quaiicaurailluisquodaccc- 
dit.  Horuni  itaq;  eaintcr  fe  connexiocft, 
vt  principali  pofito  vel  infirmato,  itidem  accef-. 
foruim  ponatur  vcl  intirmctur.  Varia  huius  re- 
gularcxcmpla  vtroqjiurcextant.  Vtcccc:  Gratia 
i)ummi  Pontificis,  licutcius  mortcnoncxfpiraC, 
irancquc  executorumineam  rcm  datorum  po- 
teftas,  qu^eacccllbriacft^.  Itcmmandatacaufic  ^  ^  P (tiper,r).e\t.  Ae 
cogmtionc,  &  citatio  partium  &  cocircitio  con-''^"^^"''""'''^'^*'^* 
tumacis,  aliaqj^qux  ad  ipfam  caufam  fpcclant,  ta- 
citc  contincntur^.  Itcm  prardio  Icgato  vel ven-i)  deojf.tr 
dico, comicantur &:hortus,  feruitutcs ,  rcliquaqj/'^'  '^'^*''^^''*^- 
adprxdium  pcrtinentiaS  Ncqucintcrcfl:,  quan- c /./r^^/«.5i  circaft. 
ti  fitaccciroriu;  iiueplus  incol]t,quamin  prnici-  ff  ^<^{e2^at.^.l.penult. 

\    r  •        A  r  ]   •    m  1%  ff.  Si leriiit.^v  nd. 

pali,liue  mmus^.ExccpCa  tamcn  hdciullionc,qu?  / /7^^^^^^ 

in  maiorcmfumm.a{iuccaufimduriorcm,quam^'f«wi  liier^cj  ff',de 

cftobligatioprincipalis,contrahinonpotclt=.  rM.^TfV;:: 

Bio  e^tr.  fi  /  cnmauru  XQ.atiuS  tnciffit^ctft  nonfunt^  perueniam^,  ff^deanro  e^  arji^  lcgm 
ttincl  i  l.  fi  in  cwpnofie.  ^4,  circa  prtnctp.  ff.  de  contrah.  emp»  c  jjidetujores,  lnJ1.de  fi' 
detttjjor.l.gr^ce.f  illud.Jf  eod.  ttt. 

ExEMPLA  dc  fublato  vcl  vitiato  principali, 
h^ec  adfcrri  pofTunf,  Liberato  rco  Iiberantur& f  T/V.fMyZ.^K/A.wo^/. 
fidciuffor^&pignorag.  Rupto  patcrno  tcftamc- '^^^^?; '"'^'''''"^'^' 
xoy  quod  principale  clt,  concidunt  &pupillarcSg/.rtfrf;^/aw.  ;p  cje 
^furif.  i  itcm  Itberatur.  C.    hff.  Qutb.  mod.  P'g^  '^^^ hpoth.  Jol. 

lii  5  tabu- 
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h  PapmlafimJJJed  tabute,  qu^  acccflbri^  funt  h.  Er  matrimoniurn 

mectmpuberh jf  - de tn  ^         r  lirn-  j  i 

of.tefla.cp-j^  liyerti.  H  non lubljltit ,  ncc  dosnccdonatio  propter  nu- 
inft.  "^^MJ^^^^^^  ptias^intelliguntur^  Aliaqjadilluflrandamhanc 
]nter  ^^tr.  ^  ^VjX  ^^g^^^"^  adtcrri  poiTunt  5  (^uar  confulto  breuitatis 
c.deincefl.c^-inutti,  causa  omittimus* 

yjj^y^  tamen  itaexaudicndaluntjnili  &iprum 
accellorium^cerCa  quadam  ratione  principale  fic, 
vt  in  fpecie  c.  dcbitores.  6.  ext.  de  iureiur.  vbi  iu- 
ramentumde  foluendis  vfurisimpleriiubetur.et- 
iamfi  ipfa  obligatio  vfurarum,  cui  accedit,  non 
,  -    ,        ,   ,  fubfiftatrQuiaideucnitvquodexiuramentopro- 

k  ft(ut tndtcatd.cde-  .       ^r-       ^  i 

httores.in  -verb.domi.  p^ia  obJjgatio  nalcatur  inter  Deum  &  iurantem  K 
m  reddere  ^wrawew- Jdcm  accidit  in alicnatione dotis,  &r  rcnunciatio- 

tttin.c.fipeccatum.  2:?,  t         j       •  r  •    r     -  t 

^.\.Mattbxis-pauld  patemaj  hxreditatis;  qu;3e  etfi  ipfo  lure  nul- 
pofimed.  \x  lint,  fuftincntur  tamen  propter  accelTjonem 

IxiTtZe!^^^^^^^^  iuramentil:  quia,  vti  dixi,  ex  iuramcntopropria 
pan.ltb.€.  obligatio nafcitur.  Hincgencrahtcr aSS. Cano- 

nibus  feruari  iubetur  iuramcntum-,quod  non  ver- 
git  in  difpendiumfahitis  ^terna^,  nec  redundat 
5*!/ m'^^  ^  ^^^^^'^^^  detrimentum      In  ftipuhitione  fada 

$n k  addec.2. de  ture-  aheri,  idem  videmus  qua.'  hcct  per  fe  non  valear, 
iur,tit  6.  tamen  ftipulatio  pocna:  ilh  adiicitur^ftatur  pri- 

ori  ftipuLationi  mctu  pcena:  adieda^-,  fiquidem 
pccnahs  ha^c  ftipulatio  quamuis  acceflbria  vidca- 
tur^vcrc  tamenprincipahs  eft,  cuiahera,  quxi- 
pfo  iure  non  valct,  pcr  modum  conditionis  in- 
n  f.alterUnflirde  eft".  Ilhid  Dodorum  ingenia  fatigat,  cur  con- 
nuttl.fttptcl.  tradibus  a  minoribus  i   annis  line  tutoris  vel cu- 

o  i./Ipuptliui.i27-ff,  ratoris  auctoritatc  celcbratis,  fideiuflbr",  &  pi- 
U:^iSL  7f.  S""^  P"^"^t  '  Rationcm  vcr6  cgo  hac 

dc  condtd,  tndcL     p  /.  ctfi  i4.  $.  Qod.  dcpiard.  CT"  a/,  rtb.  min. 

Vidcoi 
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vidco  *,  quod  minorcs  cx  luo  contradii  naturali-    ,  ^  , 
ter  {altcm  obligenturn  :  at  naturali  obligationi 
fideiullbr  rcclc  acccdit^ ,  quemadmodum  &:  pi-  defidetuj]or. 
gnus^  Ncque  rctragatur  rextus  ni  1.  quod  ^,,f,,umUff^4,f,. 
pillus.  41.  ft.  de  condicl.  indcbiti  :  vbi  diciturj  gnmb. 
pupillum  promittentem  fine  tutoris  audorita- 
te,  nc  natura  quidem  debere.    QjJia  hoc  ve- 
rum  cll:,  quoad  pupilli  perfonam  ,quam  lex  ob- 
ligationi  naturali  cximif,  fiue  vt  rcdius  dicam, 
crtedum  naturalis  obligationis  quoad  pupillum 
impeditj  non  vcro  quoad  intercellorcm  pupil- 
li,  cuius  rclpcdlu  naturalis  obligatio  ex  contra- 
ctu  pupilJi,  etfedum  fuumrctincf,  Cum  lextan- 
tumliberare  velitpupillum ,  non  interccflbrcm 
cius.  Sic  omnis  dirficultas ,  qux  contra  hanc  re- 
gulam  ex  I.  fi  pupillus.  ff.  de  verb.  oblig.  iunda  d. 
1.  quodpupillus  &:hetriis.  C.  deprxd.&:al.  rcb- 
minor.  concitatur  ,  facilc  fubmouctur.    Addc  ^  ^^^^^^^^.^^^^^ 
qua:  fupra  retuliraus  ^  htbaur.cod. 


REGVLA  XLIII. 

TJCET,  CONSEN- 
T17{E  yivETyi^. 

/Ec  rcgula  11  nudc  mlpiciatur,  dctcnai  cietur.  f.  qmb.  mod* 
non  potcft  •,  ieitur  ad  certas  fpccies  coar-         hpo^^'  /f^- 
dandaeft.Etenim  multiscalibusaccidit,  mutm.ff.deproct^rtn 
vr  fcicns  &  taccns  non  ccnfcatur  confcntire ,  qui  4  ff^  de  ferwt.  yrb. 

vi.xv.iwwj  •      n  N  \  tnl.penult.ff.de  ftirt. 

alibi  rcccnfcntur^  Quorum  ca  ratio  cft:  quod  ^^^XcT-r.y/^cco^/err. 
nemo  indubio  prxfumatur  taciturnitatc  fua  Ic  ^//F.^. 
obligare  vclle,vcl  alkcr  fibi  obeflc    Itaq;  vt  huic  ^tr^-/" 

regu-  tto.o^l.f.C.VndcVii 


QVI 

H 
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^  .  -^/  rp\,..r.^\  rc^ulxlocusfit,  ncccfse  eft  in  tacenre  &  conie- 
IiM.  i6,ff. dd  sc. Ma-  duram  aliquani  concurrcrc  ,qux  conlcnluni  lua- 

cicatjveluticlljinrcrconiunaos^:  Ircm^cumde 
€urto.mu^nko§.por'  raccntis  vrilirare  agitut ^  j,  vcl  cle  rauorc  rei,  qui 
ro.^de^Ll^t^nfaampub.  abfcns  conftiruit  ptocurarorem,  darisad  cum  li- 
d  -vt  in  L  fi  remune-  tcris.  Nam  hic  fcicns  prudensqj  lircras  rccipicns> 
rand,].  6  §itfai]n^,ff.  ncq;  prorcftans,  ccnfcrurracircinfcfufcipcrc  dc- 
7tuxtTcj.Jeprocu.  fcnllonem  rciabfcnrise.  Quibus  cafibus  raccns 
rafor.uyC/emens.    pro  confcntientc  haberur, 

REGVLA  XLIV. 

fS  QJ^I  TJCET.  NON 

FATETVH^,  SET>  KEC  VTU 
^ue  negare  yUefur. 

Pl  A  V  L  V  s  .  Quttacet ,  inquir ,  non  ytijjfatetury 
Jedtamenyerum ef^,  eum  nonncgare ^  Ha:c re- 
gulapertinctadmterrogationcs,  quarfiunt 
ad  elicicndam  re(ponfionem ;  vt  li  rogatus  quis 
taceat,  nonidcopro  confcntienrc  vcl  proinfici- 
anCc  habendus  fit:  vtin  dcbitore  qui  inrcrroga- 
tus  a  creditore  fuo  extra  iudicium,  an  dcbcar^ 
velan  {bluerir ;  vel  eriam  in  iudicio,  antcquam  iu- 
hc.  ^.'verf.-uerHniff.  dcx  iuircrit  non  rcfponderit^:  Cancrum  ,  fi  iu- 
deconfci].ltL6^      bentc  iudice  tacucrit,  dmerfumcft-,  cum  hoc 
t  iuxtad.c,  i.inprinc.  cafu  pro  confcflo  habcatut^:  Siccumrcuscxpar- 
re  ha-res  cft,  &:  inrerrogatus  in  mdicio,  vrrum 
d  Lde  ^tate.u.  §.cjta  hrercs fir >ipfe  raccat;  negantisloco  habcrur,  &:ia 
taiuit.ff.de  trterrog.  fohdum  conucnirur^.  Vrrunq;firin  pccnam  con- 
tniurefac.eid.       tumacixnon  rcfpondenris;  acproindcabhacre- 
gula noftra  redc difccdirur,  ne  lucro  ilh  ccdat  c6- 


tuma- 
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tumacia  fua.  Nequc  turbaicnosdebet  fupcrior 
rcgula,quatacenspro  c5fcntientehabctur.  Nam 
hac  rcgula  non  agitur  de  confcnfu  tacito,fedillud 
tantummodo  dicitur ,  tacentcm  neque  fiteri  ne- 
quc  negare.  Quippc  confcflio  &  negatio  expref- 
scfiunt. 


REGVLA  XLV. 

JNSPICIMVS  IN  O^BSCV^ 

-RJS  QfOD  EST  yE\lSl%ll. 
liiu )  yel ^uad l>le)unque feri  con- 
fucuit. 

Vide  qua:  rcripdmus  ad  c,  in  obfcuris.  fupra 
cod. 

REGVLA  XLVI. 

fS,  OJ^l  IN  IV S  SVCCE^ 

VIT  ALTETiJVS,  EO  IV\E, 
quodlcyytiJeiehit. 

SI  M  r  Lis  cfliurisciuilisrcgula:  QuiiniMdo' 
miniumue  dlterit^^jucceditjureeimyttdcbet^. 
Po  R  R  o  iniuskicccdcrcdiciturhaTcs^, 
bonorumpoirelTor^i  fifcus ,  quoad  bonafilcoil- 
lara***  In  dominium  vcro,pura,  rcrum/ingulari- 
um;  donararius,  Icgatarius,  cmptor  &:  fimilcs. 
Inillish^rc  ratiocft,  quod  in  vniucrfum  ius  fuc- 
ccdant  altcri  viccmq;  cius  fuftincant^-  Vndc&: 
omnesaCtioncs,  Cam  aftjue  quampafTiucinipfos 
rranfcunt;  Sjquod  dcfundoprofuit,  vclnocuir, 
fimilitcr  &:ipfis  prodcft  vcl  nocct^  Exccptista- 

Kkk  mcn 


a^y/tf /  in  /.  qui  m  Im» 
ff.eod. 

b  /.  hceres  ^7.  ff.  Je 
adcj.  've/om.fjxrcJ» 
c.  /.  /.  ff,  dc  boHQr.pof» 

fejj. 

d/  2.  C.adleg  UUc 

t  d,  l.hgeres»  d»  /«- 
8^  /.  nthtl.  i*f.*  ff'  de 
'vcrb.pgnif. 

f  /.  cum  htercs.  n  ff.  de 
diutrl^et  tefpnjcrtp. 
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.  mcnpcrfonahbus,  ideft,  quxperfon^b  defundi 
fJeTr^l cohxrcbant ,  vt  funt  priuilegia perfonalia  g ,  vfuf- 
cT-Unin-vide.  fruclus,  vfus,  habitatio'*,  adiones  poenalcs  nec- 
i^^fTV^Svt  ciurn  motse  a  dcfunaoi;  reuocationcs  donatio- 
tto,ioJ.uri^,tuff:de  num  propter  ingratitudincm*^;  &imiilia,qua:aa 
yfii  €7-  hab.  ^jj^j^^  j^Qj^  tranfcunt.  Quoad  fingularum  rerum 

infltt.  de  petfet.  cr  fucccflores-,  cadcm  luccedcndi  ratio  clt  in  iiiacm 
kT^^C^Tereuoc  do  ^^^^^ '  ^^"^^ tranfcant in  rucccflbrcm, 

fidt.      ^''^"^^'     ricutPomponiushisvcrbisindicat:  Jlietianacum 
fit,  inquit,  cumfu^icaujk  dorniniumad  aliumtransferi^ 
'Ho^Z:::^'^'  fnt^,qu.ejptfutHraJtaptanosearesmanftf^^^^^  Idcm 
fcd  explicatius  Vlpianus .   Traditio,  inquit,  nihtt 
ampliustransferredcbet,  yelpote^^adeumy  qui  accipitj 
quam  quod  ef^apudeum  qui  tradit :  fiigitur  quii  domi^ 
nium  in  fundohahuit^  idtradendo  transfert:  Jinon  ha- 
huiti  ad  eum  qui  accipit  nihil  transfert-^  quottes  autem 
dominium  transfertur  ad  eum  qui  accipit  tale  transfer- 
.  ,      tur.  qualefuitapudeum  qui  tradidit.  Sijeruu^fuit  fun- 
ditio.zof.deadquir.  di^,cumferuttutthMtranJtt  'Jtlther^yttfutt,  &c.  At- 
rerJomh  hinc  fit,  vt  quse  audori  circa  eandem  rem 

9^ZIT^^^^^^  vel  dcfendendam  competebant,  ca- 

mftro  ttt.  dcm  competant  &  cius  fucceflbri 

REGVLA  XLVIL 

TRJSSFMJTFR  IGNO^ 

T^ANTIJ,  VBl  SCIEKTIA 
nonprohatur. 

COnivngantvr  hicjqusc diximus ad 
c.ignorantia  fupra eod.  Etenim  fcicntia 
nobis  innata  non  efti  fed  extrinfccus  ac- 

cedit 
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ccdit  i  proindc  allcganti  incumbitprobatio  fci- 

cnti;E».  Nill  de eo  quxftio  verterctur ,  quod  vcl  \,;^.jlf,Ztno"''^ 

publice  aclum  eft '',  vel  proprium  fadum  concer-  b  c.  i.  ext.  de  pojful. 

nitc;  vel  ex  officio  incumbcbatJ.  Ouo  fpedatf'';''-'-^ 

nlud  Cjrcgorij :  Nonpotef^  ejje  pdfloriiexcujatiojftc  L  tjuan^uam.f,  ad 

lupu^ouescomedtt  &paftornefcit\  His  ieiturcafibus  "^^-  yelJetan. /.uem 

*      .  •    r  i  r         '  r  i      /  ^tt^fttur.i^,  6,  ttem  (i 

non  ignorantulcd  lcicntia  prxlumitur :  ^dcoc^/fuih.-verf.c^/ijfalliu. 
ignorantia  probanda  cft,raUem  pcr  iuramcntum;  ^^^^^f'- 
cum  mammo  conliltat  deeUHio, 

e  in  cquamtin.ext.  dereguLiur.    £c,  nuUi.%deeleSio.ltb.6.CJ^,ext.del€nt,excQm. 


REGVLA  XLVIIL 

LOCVPLETAKl  NON 

DESET  ALIflflS  CVKl  AL^ 
terit^  iniurtayeliatiura. 

HJ£  c  rcgula  naf  urali  orquitati  prorfus 
confcntancacft,  vt  Pomnonij  locusin-^  •  /  / 
j  A  11  u  n  ,^  ^t^LnamhocnaturM 

dicat*  •  Ad  nanc  iJJultrandam  muat  hic  \A^ff,decondia.indebi 

adfcrrc  illudCiccronis  :  T)etrahereipitur altquidal-'"^^'"^^^  natur^.ff.h. 
'    ^   I  /      •    •  •  /    /  no/trotit, 

fert^  &  bominem  hominti  tncommoao  Jttumaugere  com- 

modum^magt^  r contra  naturam.quam  morsyquam  pau- 

pertas  ^  quamdolor^  quam  catera,qua pojjunt  aut  corpori 

accidere.aut  rebu6  e^ternP5y  &cc,^.  Vidctur ha:c rc- ^  ^'^'^ 

gula  huc  tradudla  cxc.  fuam.  i^.  circafi.  cxr.de 

pttnis.  Ex  qua  fit ;  vt  &:pr.xdo  nccclkrias  &  vti-  c  Iplan^.^^  ff.  depe^ 

lcs  cxpcnfas  afc  fadas  inrc  alicna  rctincat  do\i^^^'\f'V^'^i^'"*l'*^* 

t.  1  rr    •     •     1.  ^^  Jj^de  dohmanej* 

mali  cxccptionc,  vcl  rccupcrct  oflicio  ludicisS  w^/ e^rrf;,. 
licctalioquiipfi  fummoiurc  no  dcbcantur,  quod  ^  i-^^dtuerfo.  cumf. 
fciens  prudcnsque  illas  in  alicnam  rcm  contu-{^J'/"cl^^^^^ 
lcrit  ^ :  Sicha^rcs  cx  dcli£to  defundi,in  quantum  iHlianMj6,ff€$dain 

Kkk  t  ad 
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ad  eum  pcruenit ,  rede  conuenitur ,  nc^vt  inquit 
f^^^j-^^^^^^^^C^^xJc'  lex,alienorceIercditeturha:res^.  Pluraexempla 
pcte  cx  glofla  &  aliis  hic  &  ad  l.iure  natura:  tr. 
hoctit.  C^etcrumhuic  reguliEobiiciturvfucapio 
fiue  pra:fcriptio,  qua  quis  rei  fuar  dominium  amit- 
if,^,c^paf^'tm. jf.de  tit&  alteri  apphcatur^;  Itcm  bonorum  publica- 
^ftirf,    -vjucaf.     ^-^  .^^      Maieftatis;  qu^e  &  cum  iadura  fihorum 
g  /.  quifquu.s-ffil^.  fitetiam  innocentiumg.  Erquod  refpondit  IC. 

hceretic.  c  i;er^e«/««  fcntcntia  iudicis  ad  diuifionem  hxreditatis  ad- 
ext.eod.tit.  milfus  eft,  cum  reuerahxres  noneffct,  adrcfti- 

hadd.l.iure  natune.  tucndam  partcm  fuam  nonteneri.  Hisgloffa^, 
i-ta  occurritjquod  licct  h^c  fiant  cum  ahcna  iadu- 
ra  5  fiunt  tamen  fine  aliena  iniuiia,  vtpote  iuris  au- 
'^''''^'«^^'•^^/•^^(aoritate».  Atregula  noftra  difiundim  loquitur 
dciniuria,  vcliacturaj  igitur  alterum  lumcitj  vt 
huic  regularlocusfic^obnaturam  difiunctorum, 
fc  f.fed  plures.  Inftit.  quorum  fatis  cft ,  altcrum  eucnirc     Itaq;  ahter 
deh^red.tnffit.crin  ha^crcs  difccrncnda  cft.Quod  cnim  ad  d  Lio  prio- 

€.'maUernatiuh^\.eod.  ^  j  i 

^bilatiM*  raargumcntaattmctdcvlucapionc&publicatio- 
nc  bonorum;  vtrunqucpubliciboni  causarece- 
ptum  eft:  Vfucapio  fiue  pra:fcriptio,  ne  rerum 

I  l.t.f.de^vftfcapio.  dominia  in  inccrto  vagarcnturU  Sdvtaliquis  liti- 

t^Ufiff.profuo.  ^j^^  finisclfct"^:  bonorum  vcro  pubhcatio;  vt 
materia  fubtrahatur  filiis  idcm  fcelus  paternum 
repetcndi  &  committcndi,  quialioqui  folcnteire 

tt  d.  f.f^l^*  imitatorcs  patcrni  criminis     %lulta 4«f^w,inquit 

clegantcr  lulianus,  iurectudi  contra  ranonemdi/pu^ 

,  tandipro  ytiliratecommuni recepta  eljey  innumerabiltbi^ 

o  l.tta-vnlneratM.^i.    ,    '     t     •       rv»      't-      .  > 

ff.adieji^.^qutladderebu^probdrtpotel^'^,  Tcrtmm  vcro  argumentum 
Lbonafides.^.de^of.  Jecoh^eredc  pcrerroremadmilfo  mdmifioncm 

ha:rc- 
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lia:rcditatis-,  idcoprocedit,  quod  fententiaiudi- 
cis  pro  veritatc  habcaturp.  Sitamenpoftea  do-  P  f^  resiudicata.jf.Jt 
ceatur,  ex  fallisinftrumcntis  vcl  tcftibus  fcnten-  ^^^  '"^* 
tiam latam  tuiflc  •,  per in  mtcgrum  reftitutioncm, 
cohxrcdi  confuhtur    cx  «equitatehuiusrcgul^  iitototit.CSiexfa//: 
nolhx.  '"^''^- 

REGVLA  XLIX. 

POENIS  BENIGNIOK 

COnsentit  &PauH  rcgula.  Inpcenali- 
lMcaupienigmu4tntcrpreuntlumefC  ^  :ln':,i^  l.fuRumctilg.f. 
tclhge  auCem,quando  obfcurum  cft,qu^^-^  fort.n^ 
pccna  dchnquentiinfligcndalitjdurioranlcuior: 
cum  in  dubiis  fcmpcr  bcnitjniora  prxfercnda .  ,^  ,  -  j  ,  - 
Imt^.  Vbienmi  ccrtaaiurepcenapra:lcriptaclt,  jr^.^.Aoa/f. 
noneft  hcicumabcarccederc.  Necenimincer-c/.fo»//»«iH./;7./.t. 
risvlJusconicdura:autinterpra:cationilocuseft<^.  '«^^^^'^^^'^•o^. 
Quanqup.m,  ficaufafubllc,  lcxpcrmitrat  etiam  ^/J^;^^^^^^ 
iudiciaftatuta  poena  difccdcrecam  vclminuen-  rog.mL  i^utderno.ij: 
do vclauf^cndo^^  I^itur,  vbi  obfcurumcft,  qua f ^^*"^^'"'"'?^''^*''f 
pocna  reus afnci  dcbcac ,  m  mitiorcm  poenam  de-  re/ptciendum.  n.  m  /. 
clinamus:  Qum^interpretatione legtm bcen^e.molliendce  ^od/c.\].inLautfu8a. 
iintpottus  quam  exa//?eranda^:  <7  rapienda  fit  occajio,  p/i^,^  l  nanfabho. 
qucsprahet  benigniti^ rejponjum^:  Vndc  fiin  ipfis  vcr-  nth. 
bislcgis  ambiguitasmfit,  quar&in  lcuiorem ,  &  ^^^^"/^^^^^^^ 
in  fcuiorcm  fcnfum  rapi  pofllf,  lcuiorcm  magis  tl.rapienda  it^  ff.h. 
intcrprctationem  fcqucmur;  cum  hoc  humanius  »^ft^''''/*  . 

1  I        .     /  ..         ,  ,  -  p  c.e.x/i:eru,iiexf  de 

litg.    Ouod  &  in  lcnCcnCiis  uidicum  obferua 

bimush;  Quod  fivariis  panisidcm  dcli(aum  lc-  ^^^  i^oOfiurti. 

XV  K  K  3  gCS 


pocnh. 
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gcsperfequantur;  eadcm  rationemitiorcm  pce- 
^^^'l^t^ftit  ampledemur i.  Quid autem ,  finulla pocna 
tun9a  ibtd.glojj*  in  dclinquentcm  a iure  llatura  fir,  anrie  fimilis  de- 
f ,  li6ti  pccna in  hunc  traduci  poterit  ?  Minimc  ^jSed 
ie^io.in  6.tHnHa  ha(  ^ocm  arbitrio  &  humanitatc  iudicis  conftitue- 
V^^^J"*'  r      ,       tur^-  Nifi  viua&  exprefla  ratio  didaret,  dehn- 

l  c»/t.tn/i.ext.aetraf-  ^  ,  ^  i  m  xt 

^BtoJ.t.§,\ff,deef'  quenteni  eadem  pccna  cocrcendum  cfie;  JNam 
fraaorib.  hoccafu  pccnavnius  delidiad  ahud  rede  produ- 

TCi  pertex.inc.i.S.poT'    •      rr.    xt  i  ^ 

r6  cHm§.feci^utaQu<e^^^^^  '  Ncq;  mouet  tcxtusjnc.  penult-  ext.  de 
futt prima  caufa he-  fcnt»  cxcom.  Quo  vcrbum ,  fkcommtmcationis^ ia 
/««.j^^j^  cxcommunicatione  intelligitur^ 

ttai.nonpoJjunt,ii,cu  o-  ' 

i.  ferj.ff.de/egth.      Don  dc  minori;  at  verominoris  excommunica- 
n^tmd.c.penuU.    tionispoenamitior cft ,  quammaioris».  Quiaa- 
lia  ratio  fubeft  in  excammunicationc ,  quieideo 
in  dubio  demaiore  intelHgitur ,  quodhxcmagis 
faluti  expediat  ad  continendos  homines  in  olii- 
cioChriftiani  hominis(nam  &:  idcirco  mcdicina- 
o r. ,.d€ fcnt* exeem^ ]is  dicitur ^^.)  Quod non eft in cxcommunicatio- 
^'^'^'  neminore.  Sed  de  hoc  argumento  fufius  agic 

^  adc.dlmamater.f.^^^-  Couarru.  quem  videP.  Coniunge  ad  hanc 
S.rtu.^.  regulam ,  qu^e  retulimus  ad  c.  in  obfcuris,.  fupri 

eod. 

REGVLA  L. 

qJCTFS  LEG  ITIMl 

C0NDJTI0NE%1  NON  T^ECI^ 
piuntne^uediem. 

a  ^'^^^^**^  ^f^^-f^*  ^  C  T  v  M  Icgitimum  vocamus ,  qui  alt gc 
h^l.finllJiff^^  r\  vclintroduduseft >  vt  funt  harredisinfti- 
Ado^tto.  JL  JL  tutio  %  adoptio  \^  emancipatio ,  hxredi-- 

tatis 
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tatisaditio, Sc fimilia^ •,  vel aleec  certam formam  c  -vtmUBuAkgtumi 

rcccpit;  veiuti  ftipiilatio  \  vcl  dcmquc,  ^^^g^i  i^j/ff-.iie-verho.oB' 

approbatusclT:,  vtcmptio,  vcnditio,locatioalii-//^»^t^. 

quc  contradus  iurifgentium".  Non  tamcn  om  ^^^^-Jy^^  ^ 

nes  hi  aclus  hac  rcgula  nollra  comprchcndun- 

tur;  liquidcmmaxima  corumpars  conditioncm 

&:  dicm  rccipiunt^   Quarc  hiic  acccrfcnda  prohnnttitun.f.d^ 

■T  — •  -         conaitjo  tPijttt,d€co»* 

Pomponij  rcgula,  ad  quam  accommodanda  c-  ,jjfio^^,^gt^jjra,ext. 
rit  hxc  rcfTula  noftra :  /fSltt^leQitimiy  inquit  Pom-  decondtt.Mfpof,  t^f. 
ponius,  qtiinon  reapiuntdiem  nel  conditionem y  y^l^- ^erUbhg.c^ alta 
ii  emancipatio^  acceptilatio  y  /jareJitatis aditioyferuio^iocaqtiamplunma. 
ftioj  datio  tutorii^  in  totum  yitiantur  per  tefnporis  yel 
condition^  adieBionem.  Nonnumjuam  tamen  aSft^ //i- 
pra^cripti  tacite  recipiunt,  qua  aperte  comprrhenja  yi^ 
tium  adferunt.    2^m  Ji  acceptum  feratur  et,  qui  fuh 
conditione  promifit ,  ita  demum  egiffe  aliquid  acceptila^ 
tio  intelligitur,  fi  obligationii  conditio  extiterit  :  quaji 
yeriti  nominatim  acceptilation^  comprehendatury  nul- 
Utus  momenti  faciec  aUum^.    Non  igitur  nudc  ^  ^tex.en\tnd.hciBm 
fimplicitcr  de  omnibus  actibus  lcgitimis  ie^utmi.  * 

gula  accipicnda  cft,  fcd  quorum  natura:fiuc  in- 
ftitutioni  rcpugnatdici  vcl  conditionis  adicdio, 
vt  in  cxcmphs  a  Pomponio  allatis :  Quibus  ad- 
dc  adoptioncm,  quse  omiifaeft  a  Pomponio-,  &r 
dici  adicdione .^cut  clcdio,  poftulatio  con-  hJ.l.fitihu 
ditioms  adicaionc  vitiantur^  Item matrimomj .  ^  ^,^, 
contradum ,  vbi  ci  conditio  contra  lubltantia  ad- 
ic6tacft;  puta,  fi  gcncrationc  prolis  cuitaucris,vcl 
fi  adultcrandam  te  tradidcris:  vcl  doncc  inucnero 

aliam 
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kc.fi.  ext.J€C9n<iit.  aliam  ditiorctnK  Neque  abfurdum  efl:  liancrc- 
gulam  noflram  ita  fuse  loqucntem,  ad  didam 
Pomponij  rcgulam  rcltringere;  cum  alibi  aper- 
tiflimisverbis  dicat  S.Pontifcx:  Quiaycrd/Icutlc' 
ges,nondedtgnanturJacrosCanonesimttar  'i'y  ita  Crfacro- 
\  tnc.iuerfqui(t,exr  rum  ftatuta  canomm  jPnncipum  conflitutmnhu^  adiu- 

REGVLA  LI. 

SEMEL  DEO  DlCATVMy 
non  EST  AD  vsys  Hy%iA^ 

nos  ylterii)s  tvansfercndum^ 

Eo  dicata  dicuntur;  cedcs  facr^,altaria, 
^cceniiteria  diuino  cultui  vcl  religioni 
af.2.  de  immtw.Ec'  A  ^  confccratajqii^e &  idcirco Iiumano  com- 
,     mercio  cxempta funt ^ ;  ac  nulliusin nobis clTe  di- 
hijht.dcrcrumUiuif,  cuntur  :  adco,  vtne  quidem  Iigna  Ecclcfixdi- 
rut^e  vel  collaplx,  in  vfum  laicorum  transferri 
•        po/lint,  fed  vcl  alteri  Ecclefia^  fiuc  Monafterio 
•  cJigna.Je  confecra.  applicanda ,  vcl  ignecxurcnda funt Concinen- 
^c  qu^femeli9  q    tur  &  Iiac Tcgula noftra ,  Monafteria&hofpitalia 
c.adh^c^.  exr.dere-  Epifcopi  audoritatc  crcda^:  itemcaliccs,  pate- 
e't'fw^^^    capi^.     nx,  vcftcs, libri, aliaquc  inftrumcnta  Eccle- 
fecjif.Jcconfccra.dtf^.  fiaftica^*  Imo  & prxdia,  vinc^, 

I.  ^  d.  c.  adh^c.  c.i.  ^  reliqu.T  res  Ecclefie;qu;2 

ext.de fft^nonb.  ^  t  i 

lcnuUt  iiuaucp^'  &  E)eo  conlccrar^ 

'^'^*"  1*^*  dicuntur^. 


RE- 


D 
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REGVLA  LII. 

JNCOAZ  PRyESTJT  JMPE^ 

DniEnTV^l,  QJ/OT)  T)E  IV\E 
nonjortitur  effSum. 

EX  E  M  p  L  V  M  rcquirc  cx  4.&:  c.  j-.ext.  dc 
clefponnimpub.  Vbilpccicstalisrekrcur. 
Contradta  luntlponfhlia  aCaio  cum  pucl- 
la  minorc  fcptcnnio :  poftea idcm  Caius  confen-  ' 
fit  in  matrimonium  cummarrc  eiu(dem  puella:; 
qua  de  re  confulcus  S.  Poncifcx  rcfcribit ,  matri- 
monium  hoc  cum  matre  initum  non  impcdiri 
propter  fponfalia  pr^cccdencia  cum  filia;  cum 
ipolaliaipfoiure,  vtpotcaminore  fcptennio  con- 
jrada ,  non  conftiterint;  ac proindc  nullam  pub- 
lica:  honeflatis  iufticiam  induxerint,  ob  quam 
aJiasinhibctur  matrimonij  contradus*  Alterum 
cxemplum  iurisciuilis  fit.  Siquispoft  primum 
tcftamcntum  j  alterum  facerc  ca*pcrit,  icdmor- 
talitatc  pra^ucntus,  aut  quia  eius  rci  cum  pccni- 
tuerit,id  non  pcrfccit^non  idco  infirmantur  prio- 
rcs  tabul^Ei  cum  poftcriores  ctfcd:um  non  habuc- 
rint^:  Qjj*t^  adjlluftratidncm  huiusrcgularfuffi- a/.rv^o^jwrfm./w/?, 

P  E  R  D  I  T  autem  officium  fuum  harc  rcgulaiis 
cafibus,  in  quibus  vcl  fola.voIuntas  fufticit  ad  pro- 
duccndum  cfFedum ;  veKui  in  Icgato,  quod  &  ad- 
cmptum  ccnfcturpriQrilcgatacio.j.ctiamfipofte-  b/.^W^-i;^;/^.;» 
rior  Iccratarius  talis  Ixt,  incuius  peffona  Icgatum^''''^'-^-^^^^^  ^'^-^^' 
conliftcrenonpoilit^:  vclljpoltcriori  tcitamcn-  gransfjc^. 
''I  \  LU  to. 
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to ,  licct  imperfedo ,  lcgatum  rcuocatum  fucrit; 
^      cum  hac  m  re  lola  voluiitas  lufticiat^ 

Nec  indelidishxc  regula  obtinet;  qua^  hcet 
efFcdu  careant,  eo  quod  contra  iura  admittan- 
7^0? contr^.  ^^^d.  tamen  no aUter  accipiendum  eft^quam 
quod  attinet  ad  delinquentis  commodum,  nei- 
pfe  exdehdofuo  proemium  vel  impunitatcm  fe- 
rat;  Seciisquoadipliusincommodum,quo  plc- 
6liturvelmul£latur  reusob  deh£tumfuum.  Neq; 
huic  regulx  obftat  textus  in  c.  vnico*  in  princ. 
de  fponfahb.lib.^^.vbiex  (ponfalibus  inualidispu- 
blica  honeftas  oritur  matrimonium  fubfequens 
impediens  &  contradlum  dirimens.  Nam  tam- 
etfihuiufmodi  (ponfahaipfo  iure  nulla  fint>  non 
tamen  cfFedu  carent ,  quoad  opinionem  vulgi> 
forte  exiftimantis  ea  vahda  eflc:  vt  merito  &  in  his 
fponfalibus,  publicaj  honcftatis  tucnd^  &  con- 
feruand^e  causa,  receptum  fuerit,  ea  non  minus 
impedimento  eifeiuftis  nuptiisquamfi  legitime 
contrada  eflent.  Semper  tn  coniunSlionihi^  ^  inquic 
Modeftinus ,  non  folum  quidliceaty  conftderandum  ei^\ 
c/.^tj^/^^rr-HfOH^^^^^    ai^.uidhoneflumftt^  Vcrum  cum  hodie  di^ 

lceflum  lit  ab  hac  lentcntia  d.  c»  vnici, 
per  Concflium  Tridentinum^ ; 
non  eft,  quod  longius 
infiftamus. 


tfiUf. 

f  SeJJ.i^tCap.^Ande-^ 
creto  de  refor*  Matri* 


LTBRI  VI.  DECRETAL;  44^ 

REG  VL  A  LIIL 

CVJ  LrCET  QJfOD  EST 

TPLVS,  LICET  VTIQVE  QVOT> 
cil[  minM. 

N  candem  rentcntiam  Vlpiani  rcgula  eft  inL 
non  dcbet,  11.  ft.  h.cod.  tic.  Pcrtincc  vcro  ad 
ea,  qtarfuprarctulimus  ad  c.plus  fcmper,  Ibi 
laciusvidc,  &:  AccurCadd.l.nondeber^ 

REGVLA  LIV. 

SJ^I  TRIOR  EST  TEM- 

P07{E,  T0T10\EST  IV\E. 

HyEc  rcguIalatefcdifFundit,  Pcrtinctc-' 
nim  ad  collationcs  bcncficiorum  Eccle- 
fiaflicorum ;  vt  fi  cui  bcncficij  collatio 
prior  fadaeft,  poftcriori  pra:tcratur^:  adcollc-  *  ''  cicuiy.etc.fJpoH:^ 
gia;vt  quo  tcmporc  quis  in  collcgium  ^cccptusll^J^^^l^l^^^^  ^ 
cft,  co  ordine  confidcac  &  (cnccntiam  dicat^, /'^. tf. 
adhypothccas  &  pignora-,  vt  &in  hisrcmpercius     !  f^'- jf^^^ior.cf 
caula  potior  lit,  qui  tcmporc  antcccnu^:  adcoAn^. 
licctiSjqui  priorclt,  gencralcm  hypothccamha-  ^  ^  P^^^r  ff^^l^ffonon 
beat  omnium  bonorum^  poftcrior  vcro  (pccia- "^^'^' 
lcm  vniusrci;  nihilominus  illc  &in  hac  rc  pra:- 
feraturaltcri,  ctiamfi  cx  bonis  ahispccuniamfu- 
amrcdigcrcpoflit^:  Nccrcfcrt,  poftcriori  cre-  di^.ffl^  rit.c^rfi 
ditori  pijrnus  traditum  fit.a  debitorc:adhuc  enim  ^od. 
potiorespartcs  eruntprioris  crcditoris    cum rcs  d,tit, 
cum  fiio  oncrctranficricadpoftcriorcmcrcdico-  ^^'^xliterh.s  circafi. 
rcm^*  Horumomnium  ratiocft;  quud  ius  qua:- 
^:*^  *  LIl  z  '  fitum^'"/'! 
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g  l  id  qmino^rum.  ^        ^1^^^^   -^^^:^^^  ^^fg^jj         poirit?.  Vbi  VCrO 

l.nondehet  altert»  ,  ^  n       i  i  •  .^n 

ff.h.noflrQttt.        nallum  iusalteriquarUtuni  eft,  nihiIimpcair,po- 

fteriprem  prioripra:ferriiniureadquirendoj  vc- 
luti,  inre  duobus  feperatim  vendita  veldonata; 
is  enimjCuipolTeflioprior  rradita  eft,  alteri  licec 
iii  contrahendo  priori,prxfcrtur,propterea  quod 
li/  uottes  t  CJe       ^^^^i^i^ne  pofterior  rci  dominium  iam  na- 
reilmT*^^        £tus fic^:  Sic &creditorpofterior,cui pignori rcs 
obligata  eft,  antefertur  omnibus  peribnalibus 
creditoribus  ctiam  prioribus,  propter  ius  in  rc 
'^^f^A^:^^^^^^^^  conftitutumadebitore^  Alitcr  fi  nulla o- 

snfftg,d.Ucreat{or»f  Ji  rr       n^j       \  C 

frtntM.  ninino  rc5  in  pignus  data  eflct :  N am  iiac  ipecic 

omnium  crcditorum  ^qualis  eflet  conditio^  ita 
quod  is,  cui  prior  folutio  fada  eft,remre6te  rc- 

^ priuilezh.  16.  ffi  ^^^^^^^\,^  Quia  vigilantibus iura  fuccurrunt, non 

i(epnut(e9.cred.utae        ,  — •  ,0  \       r  11 

sbtinterp.  ncgligcntibus  ^ :  prxterquam  li  vnus- vel  plurcs 

\LpuptUu^.2i.clrca  crcditorcs  miflTi  fint  in  poireflfionem  bonorum 
^^iZi^ff^^^^^^  dcbitorislatitantis-,  nam  nihil  praruidicathorum 
fraud.cred,  diligcntia  cartcris  creditoribus  abfentibus,  quin 

fi  poftea  veniant ,  concurrant  fimul  cum  in  poifef- 
ttitntF  CJehonHau  fioncm mifljs :  cx luftiniani  conftitutionc  "^.  Sin- 
Hor.iud  po/Jid.       gulatitcr  quoque  receptum  eft  in  pignore  inin- 
ftrumento  pubhco  contrado  *,  vt  hocpr^etc- 
ratur ,  alteri  priuata  manu  confcripto ; 
nifipriuatum  triumteftium 
n  'videhfcripturM  lu  fubfcriptionc  muni- 

C^uit^ottor.tnft^.  tumflt". 
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REGVLA  LV. 

QVl  SENTJT  ONVS, 

SENTIT^E  DE^BET  C0%1^ 
modtimy  &  econtra. 

H/Ec  rcgula  bimcnbris  cft,  fcu  potius 
duas  rcgulas  in  fc  continct.  Prior  cft: 
Qui  (cntitonus,  fcntircdcbct  comino- 
dum.  Akcra:  Qjui  lcntit  commoduni,  (cntne 
dcbctonus.  Priorcm  Paulus  adnaturalcm  xqui- 
tatcm  reuocat :  Secundum  nacuram  ff^ ,  inquicns, 
commoda  cuiufque  reieumjequiy  quem  fequuntur  incom- 
modu^:  Scdneq;  akcraa  rationc  naturali  alicna  J^^"'"''^'''"''^'"^^^^ 

•  i        ryo  T     n  .JJ.hOCtlt, 

clt:  Necentm /erendu^ e(l[ y  inquic  lulhnianus,  qui 

lucrum  quidem  ampleBitur^  onws  autem  ei anne)cum  con-  b  iu  /.  vnlca.f.profe- 

temnit^.  Prions  cxcmplum  vidcrc  cftin  cmpto-*;*''^''  tnji.Cdcca' 

rc,quiqucmadmodum  polt  contraLtam  cmprio- 

ncm ,  traditionc nondum  fada,  omnc  pcriculum 

cmpta:  rci  fuftinct;  ita  dc  commodum  fcntiat,- 

quod  interim  rci  cmpta:  pcr  alluuionem ,•  aut  alia 

ratione  acccflu^.  Etm  vfufruduario,  cuiarbo-^J'^^^^^^^^ 

rcs  dcmortux  idco  cedunt,quod  in  locum  carum  pemulo     com,  ret 

aliasfubftitucretenctur^:  Pofteriorisregulx  ha:c  ^^^''^v 

cxcmplaadfcrriponunt:  Sicut  intefl:ati  hsercdi- /«/,.^f/^'/ '^'  '^' 

tasad lcq;itimas  harrcdcsvenit,  ita& tutcla  lcgi- 

tima^:.  £t  Clcricus,  ficut  bencficij  Eccleljafliici  ^J^^J^^^^^^^ 

frudus  percipit,  ita  &  ad  Ecclcfiar  fua:  rcfcdio-    autem  NoueLde 

nem^  adeoquc  ad  pcragcndum  officium  tene-  f^^/j^^^^^^^^ 

turS.  Huc/pcdarc  vidctur,  quodcontra  pafto-r/f/: 

rcs,quxrcntcs  qu^  fua  funt,non  qu;e gregis,com-  f ^*'* 

iiiinaCurpcr  EzechicIemDominus:  yapaJlonhii4 

Lll  3  Jfra^ 
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IJrnelj  quipafcehant  femetjpfos :  nonnegreges  a pajlorthu^ 
pafcunturf  Lac  comedchatis  ^  &  lani^  operiehaminiy  & 
quod  crajfum  erat ,  occidehatis :  gregem  autem  meum  nort 
pafcehatis,  Etpaiilo  poft:  Ecceego  ipjefuper  paftores 
requiramgregem  meum  de  manu  eorum ,  &  cefjarefaciam 
h  Ezechiel^4  caj^.ci-  eos ,  yt  yltra  non  pafcant  gregem^  nec  pafcant amplni^ 

rum&nonerityltraeisinelcam  ^\ 


REGVLA  LVL 

JN  RE  COMMVNI  PO^ 

TlOl^  EST  COnDlTlO 
prohibentis, 

OViA  iniquum  eft,  alieno  fado  quem- 
quam  Ixdijaut  ius  fuum  diminui  ^ :  Cura 
&pra:ceptoiuns  mtcralia,  iddiferteca- 
ferutt.^rh.prxd^  ucatur i  honefte yiuerCi  alterum  nonUderCyJuum  ci^iqus 
)x\Tnt^m^^^^^  m W^rb.  Hinc  Caius,/^^n^rf ;w,inqui t ,  qui nattirali 
jf.Jetufiit.c^jure.tn  rattonc  communis  ^f^,  alterutri  yicinorum  demoltendi 
fturh  pr^cepta.eod.  ^  reficiendi  itls  non  cfT,  quia  non  foltts  dominti4 
MiodecretaituGreg.^.^Kf'  Idqj  adco ,  eciamli  mcliorcm  rcpoliturus 
ctextu^effml.parie-  efletiob candcm  rationem,  quianonfolusdomi- 
'^^^/jy  nus  eft,  &  alteri  inuito  beneficium  facere  non 
dl.$nuito.(f.fjocttt.  poteft^»  Incruftare  tamen  communcm  paric- 
c  l.qufdant.i2.j.fi.ff.  ^em,  vcl  pretioliflimis  pifturis  exornarcS  vcl  fca- 

deferutt.^vrb.prad.    .  ^  /t-  i 

irfifiuUm.is.f.fiJfAasqux  rcmouenpoliunt,  adparictcm  commu- 
iatnd.tit.  nem  habcrc focio  pcrmilfum  eft^.  Qu[iaha:cfo- 

cijalteriusius  nonla-dunt.  Quodfl  vtaturfocius 
re  communiad  deftinatum  vfum,  dubium  non 
cft,  quia  ab  akcro  focio  prohibcri  non  poflit; 

velu- 
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45} 


veluti,  fiincommune  rcpulchriim  fociusinfera-  ^ 
tuT.g'Porro  Hngulari  lure  reccptum  clt\nnicOyj}f:^jfrcr.^n<ir. 
vt  is  communem  rcm  poiru  diucnderc  inuito  fo- 
cio^*-,  idq;  fauorc  fifci,  cum  pluris  vcndatur  rcs  ^'/•^'^•^^/^''^J^-''^''' 
totaquam  pars.  Iccm  rcccptumcftaiurc,  quoa 
focius  altcrum  inuitum  prouocare  poflkaddiui- 
rronem^  ad  cuitandasdifcordiasjquascomunio  i  ifi.c.Contmu  diuy. 
folct  cxcitarek,  Itaq;  rcgulare  ell:  In  rc  com^^J;;^^^^^^^^^ 
muni  potiorcm  cfTc  conditioncm  proliibentis. /fj^ar2.//uworw«4.^^. 
QuKi  llnonprohibcatfocms?  E^mm.iPcc]^.^;:;;:^^-;^^:^^ 
focium  qui  fcit  &  patitur,  nec  contradiciC,  ^«/ar«. 


us 


mandare&rpcrmittcrc"^  Alitcr Papmianus,  qui  ^  hnnu.i.tnp. 

i  .      .  ,       .  ^    .  A  .   .   m  terl.qui  fatit  n 

cx  Sabmo(<:musmtcgrum  rclponlum  liic lubuci-  ff^rnandatu 
am;ita  ccnfct :  Sahwt^,  asd  inrecommuninemimm 
dominorum  iure  fdcerequicqudm  inuitoalteropojje:  ynde 
$nanife/Iumefl[^  prohthendt  im  ejje:  In  reenim  partpo- 
ttorem  caujam  ejje  prohthentis  conjlat.  Sed&  fi  tn  com- 
muni prohtheri  JcciM  afocio^  ne  quidfaciat,  peteil^',  yt 
tamen  fa^lumopustollatj  coginon  potei^j  Ji  cumprohi- 
ierepoterat,  hocpratermi/tt  \  &  ideo per  communi  dtui- 
^undo  aBionem  damnum  refarciri  poterit.  Stn  autem 
facienti  confenftt  \  nec  pro  damno  hahet  aBtonem  i 
^uod ftquid  ahfente  focio  adlafionem  etui 


fecit-ytunc  etiam  tolletM 
cogitur 


n  texiM  m  l.  SahlnMt 
2Lff.  Comrnu.  dtuU 
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REG  VLA  LVII. 

CONTKA  EVM,  QJfl  LE^ 

GEM  T)1CE\E  TOlVn  ATET^ 
tm ,  ef^  interpretatio  facunda^ 

PE  R  lcgcm  5  intelligc  pad:umaconrrahen- 
tibus  adiedum  ^ ;  quod  li  dubium  cft,  eam* 
,       ,  tcrprcfanofumicur,  qua:  eft  contraprofe- 

emptore.)!.  f.fi.ff.de  I  ^  '  ^  r 

flff/o.e;rif.  «/.fow/ra.  rentcm;  cum  ilJimipurandum  lit,  quare  nona- 
8u^.2).ueri,nanihoc  pertius  lcgcm  dixcrit.  Quafit^  vtintcrdum  pra 

feruabttur.ff.hocttt.^  ^  .  , 

c^ahht/^piu^.  emptore  contra  vcnditorcm,  &pro  condudtore 
b  l.-veteribui.p.ff:  contralocatorcm  ^  untcrdum  vcro  contra,  intcr- 
"^l^fy^i^^i^rr^  pretatioadhibcatur^  Oiiomodoexaudiendaeft 

i6.§,tin.tf.de  [erait.V  ,   •    i.  ^      j    it- i         •  i 

'vrb.  prctd.U  (um  tn  luriSrcguIam  l.m  contrahcnda.n:.  noc  tit.xlc  ven- 
/^g^.;5  ff--dcrontrah.  ditorc^quiambiguum  padum  venditioniadieciry 
c  L/i  -n;^ttoi2c-  iDi  potiusinterpretaxionoceat.  Quare  /i  pro- 
wpnKcff  decontrah.  ferens  alitcr  rcm  mtell-excrit,  id  probare  dcbet: 
TucT-l.i.ffdepra-  ^^^^  ahquid  pro  feallcgat,  probare  tenejur'^; 
hatto.  Quod  fi  non  probaucrif,  culp^  fu^e  adfcribat> 

quod  legcm ,  cum  in  potcftatc  lua  elTet ,  apertius 

^ ,  r  nondixcrit^Sed cur  nonpotiusinobfcuro,quod 
z  d.l.-veterthu^.  ar      •         '  i       /     //-  • 

mmmium  elticquimur,  mxtarcgulam,/^  objcnrpiy 

fupraa  nobisexphcatam?  Idcirco  :  ,quGdhicaIia 

caufa  fubfit ,  cur mrnimum  non  fcquamur,  vt  iam 

didum  cft;  alioqui  ftamus difta:  rcgulaTj/w ohfcurpsy 

quodibiannotandum  cfV.  QuQdverocontrahac 

rcgulam  adfcrtur  cx  1.  intcrftipulantem.  83*  §.i^ 

fF.  dc  verb.  oblig.  &  cx  l.de  die  8*  in  princip. 

qui  fatifd.  coi;.   Id  fauorc  iudicij  introdudum 

^J^mi!^'''^'"^''''  cft-,  ficut  fupramcmmimusf  Ad  1.  cum  qui.  41, 

^hU.  *  iRde  verb.  oblig.  rc6tc  rcfpondct  gloflaSj  idco 

pro- 
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promiflioncm  in  calcndas  ranuarias,de  primis  in- 
tcUigi,  neadus  corruat;  forteenim  promiHbrad 
vkimas  calendas  huius  mundi,  rem  reiiccrct. 


REGVLA  LVIIL 

NON  EST  OBLIGJTO- 

7<jy%l  C01stT7{J  'BOKOS 
mot  es  praftitum  iura- 
mentum. 

EXpressa  iuris  fenrcntia  cft;  iuramcn- 
tum  totics  fcruandum  clfc,  quotics  non 
vcrgit  in  a:tcrn^  falutis  difpcndium,nec  re- 
dundat  in  altcrius  pro^iudicium^  Vbi  ergo  vcr-  ?  extatmc.i.J^^paH. 

.    .  -  ,     •     1  r         1  r  1  tn6.  tn  c.  (um  lontin' 

gitina:tcrn^lalutisdilpcndium,  icruandum  non^,,^,  .g.  ^xt.  ture- 
cft;  argumcnto  dudo  a  contrario  fcnfu ,  quod  a  tur.tnfl. 
iurercceptum  cft^-  Vcluti  cft  iuramcntum  con-  ^  p^rfex.  in  l  i.nrca 
tra  bonos  mores  pr:rftitum  ;  puta , dc  nonalcndo  cm martd 
patrc ,  vcl co non redimendo  abhoftibus^, dc ad-  ^ /•  iondmones^f  dc 
ultcrio  ,  homicidio ,  fiuc alio dclido  comm.itten-  'quflam^^i^^^ 
do^.   Ncc  cnim  iuramentum  inuencumcft,  wideiuretnr. 
fic  vinculum  iniquitatis^   Ncque  in  aduerfum  '•'/'"^'^^^ 

\  *  uandnm.  c.  tnter  cct" 

vrget  tcxtus  in  c.dcbitorcs.  6.  cxt.  dciurciur.quo  ^.^.r.i.  -verf. 
iuranicntum  dc  folucndis  vfuris  fciuariiubctur :  zj-taltavAramentaJc 

A      r       \       •  I  \      /-      .  iuretnr.lih.6 

Atvlurarbonismoribusrcpugnant;  cum  lintiure  c  c^ttanto.t^.terf.fi 
diuino  intcrdido:^.  Quia  rclpondctur,  invfuris/"^/*''"^^^^^''*'"^''*''- 

.1  ^  _        /     •  r       "  c:^  d.c.tntercatera. 

c]uidcm  pcccatum  veriari  ex  partc  vlurarij ,  non  c.^.extJe-viur^ 
autcm  cx partcpromictcntis  vlurasC.  vndc expar  g  docet  s.  ThomM.^^ 
tc  promirtcntis  iuranicntum  fcruandum  cft,  &  -^^•^'^^-^' 
promi/Ta: vfura:folMcnda:;licct(oluta:rurfuscon-  ^  dehttQreui 
dicantur  a  crcditorc^.  Idcm  trahcndum  cft  ad  deiureiur. 


Mmm 


pacluin 
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.  ^  /.  paclum  legis  commiflorixiuramento  confirma- 
ie.7.cxt.  de  ptgnorib.  tum  U  Igiturregula  noltrade  bonismoribus  ex- 
t^tnLfiX.de^aHh  audicnda  cft ,  quorum  cotrarij  turpes  funt  &:pec- 
^'•^*^*'"'  catum  contincnt.  Ca:terum  (iboni  morcsciui- 

lcs  lint, id  eft,  a  iure  Ciuiii  introdudi s  nihil  impe- 
ditjcontrarium  his  iuramento  confirmaripoire; 
vti viderc  eft  in  alicnatione  dotis ,  &  rcnunciatio- 
ktn  c.cttmcontiftgau  nc  hcercditatis  patcrna^,  qux  licet  iure  Ciuiliin- 
lolitj^^^^^         terdida:  fint ,  iuramento  tamcn  confirmantur,  & 
depaHhhb.6.     *  *  obligationcm inducunt ^ 

REGVLA  LIX. 

T>OLO  FACIT.  QJ^I  P 

oportet  eundem. 

PA  V  L  V  s  in  eandem  fententiam :  dolo  facit 
qui  petit,  quod  redditurm  r/^^:  Exemplum 
adfcrripoteft  invfurario,  quimentoexce- 
ptionedohrepcllhcur-,  cumetfi  exadasvfurasre- 
b  c.ciim  tu.  s  f.  tudf.  cepiiret,eafdem  tamcn  refundere  tencretur^.Cui 
tj.ext.de-v/urh.  ^nim  datur  aftio,  eidcm  muko  magis  cxceptio 
cl.snuitM.i^4,fA.jf.  competit^:  Scdcuri>onidem,  vbi iuramentum 
^ocm./.i.^i7«o<rf  ^/rp,.Qj^ifl|Qni  yfui;^        acceilit,  cum  hac  (pecic 

ael^^  *  ^  ^^^^  '  ante  folucnda:  fint  vfura:  &:  poft  reftituenda:  a 
6^tadpr^cedreguU  crcditorc  ^  ?  Id facit  vis  iuramcnti ,  quod  propri- 

paritinter  Deum&  iurantcm, 
quas  prius  pcr  folutionem  diflbkienda  eft :  quam- 
uis  &  agere  poflit  debitor  contra  crcditorem ,  vC 
cf.i.  ext.d.titJeiU'  ipfircmittat iuramentum    quoremiflb ,  tumlo- 
rament9.  ^^-^^  j^^j^  rcgulx»  Ad  hanc  regulam  pertinec, 

quod 


LlBRl  vr.  DECRETAt,  4?7 
quod  IC.  refpondcc  in  1.  dolo.  8.  Jf.  dc  doli  mali 
&:  nicc.  cxccp»  dc  hxrcde  damnato  a  teftatore, 
nc  a  dcbitore  petcrcts  nam  cxceptione  doli  mali 
harrcs  rcdc  rciicitur  fi  pctat  i  ciimctiamca  non 
oppofita  tencrctur  harrcscx  rcftamcnto  dcbito- 
rcmiibcrarc*  Exaudicndaaurcmcfthxcrcgula; 
vbicidcm,  qui  foluiCjresrcilitucndacft,  fccusft 
altcri  tertio,  vtinfpccic  Lii  focer.  44.  §♦  Lucius. 
if.Sol^matrimo.  Item:  nifi  caufadiueria  fitpcti- 
tionis&  rcftitutionisj  Vcluti,  fi  poHefliorei  pc- 
taturaproprictario,vtinl,i.§.i.ff.(^or.legatorf,f;^^^^^ 

REGVLA  LX. 

:^CON  E  ST  IN  MORJ, 

^lffl  TOTEST  EXCETTlonE 
legiumafetutru 

OViD  morafit,fupracxph*cauimus^  Ex- ^aJc.morafus.teo^. 
ceptio  legitimaeft,  padi  denon  pcrcn- 
do ,  doh  mali ,  mctus,  iurifiuradi ,  &  fimi- 
Imm      Itcm  fi  quis  valctudinc,  tempcftatc,  \ib  ^e^uih.  Piheit.  in. 
fluminis,  vclahas  iuftc  impcditus  fucrit^:  Wxc^^^''^  ff-^^^^^^P^'^- 
cnima  mora  cxcufant,  &  fubfequcntcr  ciiam  hs!'^^^^^^^^^^ 
poena  vcl  damno**.  Qu6  fpedat  luris  ciuihs  re-*^ 
gula  :  :NiU  ittterefl,  tpfo  iure  quis  smonem  non  TIm^^^^^^^ 
beaty  an  per  exceptionem  infrmetur^:  fcihcct,  hQuitV^ 
quod  ad  effcclum  attinct :  nam  adio 

pcr  cxccptioncm  oppofitam  \f^mJuV^lT^^^^^ 
chditur^  nirX^'''^'  ' 


Mmm  z  RE' 


IN  REGVLAS  IVRIS 
REGVLA  LXI. 

QJ^OD  OB  GRAriAM 

ALICVIVS  COmEVlTV\, 
non  ef^  in  emdi/pindium  r^- 
torquendum. 

EA  D  E  M  fentcntia  cft  l.quod fauore  6.  C.dc 
lcgibus.Excmplarequire,  in  c.ad  apofto- 
licam  i^.ext.dc  regularibus  in  l.non  eo  mi- 
misi4.C.deprocuratoribus,inhfiiudcx  ^i.fEdc 
minorib^ 

REGVLA  LXIL 


a  /.  11«  fj.ff.manddtu 

ad,  tefl.aper. 
c  f.tua,  tantiim.-verf» 
CT"  adeo,  hift^de  man- 
dato.  cjT^ifi  retnune- 
ranUu6.  /.  /7  tihi  man^ 
dauero/ffn  tnanditl 
d  Contiui  ad  d'  §,tua 
tantum.  in  nottf, 
cc^tn  d.l.confilij.ff 
eod, 

ipertex.inL2.ff<luod 
quifcjHetuTPi. 
gM/lictt^.  6'  f.ftcutij 
ff.de  ojftcpTccfid.Ltde. 
^.tnpnnc.jf.ad  ieg. 
jiqutL 


VLLVS  EX  CONSILIO 

7)y%lVlOT)0  F\AVT>VLEn^ 
tum  nonfuerit^  obligdtur. 

CO  N  V  E  N I T  cum  1.  confilij.  47*  ff,  h.  tir. 
Ec  ratio  eft:  namliberum  cuiqj  cft^apud 
fe  explorare,  an  cxpcdiat  fibi  confili- 
Dcinde  iniquum  clfct  confulcori  damno- 
fum  cfie  ofticium  fuum^\  Pra:cerquam ,  fi  cgo  al- 
teri  confulcrem ,  vtTitio  (  &:  fic  ccrtxpoena:)  pe- 
cuniam  crederet,alias  non  fadlurojtencbor  enim 
mandati  adionc^:  ad  fimilitudincm  fidciullio- 
nis^:  Vcl  fi  fradulcntumconfiliumahcrifiibmit- 
tcrem  •,  in  mc  competet  adio  dc  dolo,  iuxta  hanc 
rcgulam^-  Plane  &c  in  Afleilbrc  rcccptum  eft, 
Ytfiisper  miperitiam  Magiftratui  ahrer  confiilac 
quam  oportct,  ipfc  tcncatur^*,  quemadmodum 
&mcdicusfipcrimpcritiampcccaucritf^.Scd  hoc 

ideo 
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il 
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idco,  quodvrcrq;in  culpafit:  Quippcnemoaf- 
feclare  dcbetid,  inquo  vcl  inrelligit,  vclintclli- 
gere  dcbct,  iniSrmitatcin  fuam  alij  pcriculofam  h  jj.jjcm^circifi. 
lucuram^^* 


REGVLA  LXIII. 

EXCEPTIONEM  OBIl^ 

CIENS  7s!0N  Vn)ETV\  VE 
intentwns  adusrfarij  conjitnu 

RE  G  v  L  A  liiic  translata  cfl:  cx c.  6,  cxt.  dc 
cxccptio.  &:  confcntit  cum  Marcclli  rc- 
(ponlb  inl.nonvtiq;.9.ft.dccxccpcio.  Ex- 
cmpliloco  fit,  fipetcnti  dcbitum  rcus  conucn- 
rus  obiiciat  folutioncm,  vcl  padum  dc  non  pctcn- 
do , vcl aliam  cxccptioncm :  noncnim idcirco rc- 
us  confitctur  dcbitumprxccfliirc:  autfi  rcivcn- 
dicationc  conucntus,  cxcipiat  fc  candcm  rcmab 
a£lorc,  donationis,  pcrmutaiionis,  aut  fimiliti- 
tulo  accepiiTci  Ncccnim  indc  infercndum  cft, 
adorcmantcadominumfuiirc^^Ratioineocon-''/'^  ^^*'''^^^'*^^'» 
liitit:  quodcxccptio  non  aui  mcntc  obiicitura 
rco,  quamadcxcludcndam  aclorisintcntioncm, 
non  ad  cam  fundandam.  Non  igitur  contrarium 
cfFcclumopcraridcbctcxccptio:  iiduscnim  no- 
ftn(  dicifolct)  nonopcranturvltra  intentioncm 
noftram^-  Ncqucin  dubio  crcdcndus  cft  reus,^  ^^^•^7^^"'^  ^^''^ 
cam  viam  libi  cligerc  vciuiiic  vt  Icipium  impu- 
enarct&  aducrfarium  iuuarct^.  Huc  rcuocatur ^^»"'^'^- 
illaquiruiojan  qui  nommcm  dcicndcndi  lui  cau- 
{x  fc  occidiHc  iatcturj  homicidiumcoipfocon- 

M  m  m  3  fitca- 
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fitearur,  &  tanquam  homicicia  pledendus  fir,  fl 

defcnfioncm  non  probet?  Quod  ccrCe  non  vi  - 

i  VrJeDee.  cr  aftos  dctur,  fi  xquitatcm  regul^e  noftra:  requamur^: 

iidc.6,cxtMex(ei^.  Omnium  tamcn  tutiffimum  erit,  fi  reus  exccptio- 
ncm  fuam  conditionalitcr  obiiciar,diccndo :  Ne- 
gometibi  debere,  fed  fi  debui  folui  tibi;  &  itain 

tpertex.hLfiqtiiJc.^^^^^^^'  vthac  ratione  oncrctur  aduerfarius  ad 

SiC.deexcef.        probandam  intcntioncmfuam  ^ 

REGVLA  LXIV. 

CONTR^  JV  S 

que  pro  infeElt4  hahsru 

%  aJ  c,  fidn  ffrmatMr.  t  I  V  c  pertinentjqua:  fupra  rctulimus  A- 

^ajicnon^^r^Ilat.   1       1  dcoqj  obtinct  ha^c  regula-,  etiamfifim- 
'  ^  '  X.    J-plicitera  iurcquidprohibitumfit,  nulla 

,  ^       .  ,      .    adiefta  claufulaf  vtloquimur)  derogatoria  vcl 

h  pertex.tnl.nondU'  a    o     k    xt  i  i 

bmm.yCdelegih  ©7-  annullatiua adtus Necenimiuris  prohibitioli- 
^uxtyid.tradit  lafon.      fimplcXjefFedu  carere  debet  ^ 

j  Interim  nonnullis  cafibus  ab  hac  regula 

dc.rurfu^.6.€xt.  (jui  dilccditur*,  vcluti  in  matrimonio  comractc  poft 
^■^^m7^de^ot7'^  fimplex  continentia:  votum'^-  vel  contra  inier- 
^n^oaredewp.tn  6.  diftum  EccIcfi^E ' :  vcl  cum  ncophvta,  id  eft ,  cuni 
e  ttt.ext.de matrtmo.  ca,quam  quis  antc Baptifmum  in  fiuci  Chriftiana: 
3^''''''^''"  articulis  inftituit^ :  itemin  orduiationc  Clcrico- 
Sc.2.  deiQgnatio.fii'  rum  g,  &  confccrationc  Ecclefia^  ab  alieno  Epif- 

2  copofada*\-  iicm  in  fcntcntia  iudicis,  durius', 

lcEp^icopuitnd^to^  vclfubconditionclatak:  Ha:c&fi  qu^eahafint, 

Citfln.  7.<f.i.  ^  't^ttnLmorn,  ^Jed enttn  ff.dc pocnti  tn  L  relcgaterum.y.p  ad  tcm* 

pu6.ff.deinterdtB.tr  f^i^g*  ^Lhf.hiduum,  ff.quando  appell.fit.nddecaJunitnL^.ffdt 
9ffic.tr^torH. 


LTBRI  Vr.  DECRETAU 
licct  prohibcntc  iurefiant,  non  tamenpro  inte- 
itis  habcntur-,  eoquodius  exprcfseilla  fuftineac 
cxcertis  cau^is,  non  perfeuerando  intra  lim^^^^ifacittex.inc.aJd' 
prohibitionis ^ :  Aliccr  in  ca:teris  cafibuSjqui  pro- poihltcam.ie.  circ^fi. 
liibitifunt,  fcdnon  permilfi  aiurc*,  inquibusfta-^'^^'^^^^^" '''^'  ' 
turrcgularnoftrcX* 

REGVLA  LXV. 

TJRI  DELICTO  VEL 


CAVSA  T0T10\  EST  CONDl 


E 


X  hac  rcgula  efficitur:  Sipccunia  alicui 
dacafit,  ftupri,  homicidij,  velaltenusdc- 


^lidicaufa;  ca  rcpcti  non  poflit,  quiavtri- 
ufq;  turpitudo  tam  dantisquara  accipicntis  vcr- 
iatur     Secus ,    tantum  turpitudo  fit  ex  parte  a  /.  5  /.  4.  C-  con- 
rccipientis;vtputa,  deditibi ,  ncfurtumfaccres,ff ^^^^;^;^^^ 
ne  homine  occidcrcs  ,  vel  vt  dcpofitum  vcl  com- 
modatum  rcftutucrcs-,  Namhis&  fimUibus  fpc- 
ciebus  rcpctitioni  locus  eft    fitamenpriufquam  b/.2.^.^.;/f. 
dehnqueres,dcdcrim,  Nam  quod  poft  deKdum 
admillumdatumcft,  non  repctituri  cumfolucio 
iubfcqucns  abolcat  &  purgct  turpitudincmprse- 

ccdentcm<^:  Idcmenimlcruaturinmetu,     ^  Ipenulr.ff  eod. 
■     qucm  &  cxpcllit^  fubfcqucns  fpon-  iii^f;:;:^'''^^ 

tancafolutlO   .AddcqU^di-  tadcctimfHntfar. 

ximusahbi^  $iiim.l.eod. 


IN  REGVLAS  IVRIS 

REGVLA  LXVI. 

CV  M  NON  ST  AT  PER 

Ey%l,         QJ^E%1  TET^TllslET, 
quo  mtniti  condiiio  ttnpUatur ,  haberi 
debet  perinde  ai  fi  mpieta 
/utjfet^ 

Vidc  <iux  tradidimusad  c.imputari.fupra  cod» 
REGVLA  LXVIL 

QJ^OD  JLICVl  SVO  NON 

LICET  HO^mE,  nECALlE. 
nolnebit^ 


Hi 


Vic  confcqucns  cft:  flcut  prolubcmnr 
nortro  nomine  cxcrccre\(uras,  ica&a- 
licno  nomine,etiamprorcdimenda  vica 
ac.i^exr.Je-vfurf^,  captiui^:  Parens quoq-,  qui  libi  tcftamentum ta- 
h  u  uy^rH,  infln,  de  cere  non  poteft ,  nec  liberis  fuis  potcft^ :  Aliacn 
cxempla  breuitatis  Itudio  omutimus.Scdrcftrm- 
gendacft  h^c  rcgula:  niliratio  prohibitioniscx. 
pcrronamca  proucniens,  cciretjn  pcrlonaaltc- 
rius:  Vtcccc,  ccrtumeft  me  nonpoftcmco  no- 
mine  confcntire  in  matrimonium  cum  mea  con- 
VnZl'i7nn^    ^^"g"''^'^^  vcl  aflinc  intra  quartum  gradum  c :  at 
non  prohibcor  cxtranci  nomine,  tanquam  pro- 
j  c  fi.de {ffocurator.  ^urator cum cadcm  matrmionium  contrahere^: 


e c.ydeiuJiciM.lib.  6.  QuiA  in  cx:ranco  ccHat  impcdimentum,  quod 
Lfi.p.  I.  c.  de  bonn  ^x  pattc  mca  fubeft.  Item  filiusfamihas  in  iudi- 
Tc^^cjutgeneraliter.^^^^  cio,  fine  confcnfu pattis  agcre  velconucnirinoa 
x.deproctirat.lw.6.    potcft^:  atahcno  nominc  potcft^^j  quia  nullum 

hic 
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hic  periculiim  filio  vcl  patri  vcrrirur :  ciim  fi  cau- 

sacadacfilius,  cxecutio  fcnrcntiar  inprincipalem 

dirigaturg.  Sicliccrper  alicnum  fundum  muito  S 

dommo,  irc,agcrcmco  nommcnonpoflim;  ta^  mefjBanhoLaUii.f.u 

men  alicno  nominc  pollum^qui  fcruirutcm  cundi 

vclagendihabec^.  Etquialias  iudcxnoncfl:,  cx^^  ^'f^^^H^^f^ff^^ro^ 

dclcgationc  iudicisordmarij  rcclc  iudicat^-  Vc^i:'.^^^^^^^ 

rum  h^c&:  fimilia,  cxpcrfonaaltcriusfiunc,  cui^^-^^/'*»^'^''*^^/^^' 

cahccnc. 

R  EG  VL  A  LXVIII. 

TOTEST  Q^VIS  PER  e^- 

Liy%l  QJ^ODTOTEST  FACE^ 
reperfeipfum, 

H/E  c  rcgula  fuperiorcm  non  malc  fcqui- 
tun  Illa  negatiua  eftv  hxc  affirmatiua, 
in  codem  argumenti  gcnere.  Qji6f]^)c- 
ftat  Tirulus  vtnufque  iuris  dc  procuratoribus: 
f^ff^  procttratorum  y  inquit  IC.  perquam  necejjariu^ 
yt  qui  rehM  fuiifuperefje  yelnoluntj  yel  non pojfunti 
Jaltem  per  aliospofint  yelagereyelconueniri  ^ :  Idcm,  ^  i  ('penu!.jfJepr^ 
inaliis  obli^ationibus  hdi,reccptumefl:^:  Ouif"'^'''"''' 
cnmi  pcr  ahum  tacit,per  lcipium  hccre  vidctur      ar^afi c decotr^^h. 
nifi  vbi  pcrfonx  induflxia  clcdiacrt:^  puta,  fi  fpc-  (ommttt.ftipuiai 
cialitcr  actumlit,  vt  quis  luis  opcris  tadumpra:-fa.^»^eT,frL/4 
fter  ,  aut  pcrfonaliccr ncgotiuni  cxcquatur « .  vcl  ^  ^     f^tat.i  eod. 

r  -^jrL       r   ^  \  "         t-      L  tntcr  arttfices.iU 


ccptis  tamcniiiuflribuspcrfonis,quibus  ctiam  id  fent.exbreftU.uca^ 

Nnn  pcr 
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C  ^-^- pcr  alios licct  g;Iccii^  ia  tcftanicnti fli(flionc,quam 
pcr  fe  prx-ftare  debct  tCLlator,non  permittcre  vo- 
J;;tSr,::^i  l^^^ti  akenusl.;  Vcl  alias  fadum  proprium  re- 
fi.dchitred,  tnf}tttu  quiritlcx;  vtin  confeflioncpcccatorum,  qu^  ab 
rvUe^ju^traduniDd.  i pfo pcenitcntc  coram  Saccrdotecxplicandacft^- 
de te/^jm.  m  tutorc,  curatorc  &:  procuratore ,  qui  antcquam 

]iepLVT/r'^^^'  ^^^^^  iudicio  agcrc  poflunt,  lis  ante  ab 
l^Ueg  u.iprlcurato-  iptis  contefl:anda  cfli^:  Tum  criminalcs  caufx  per 
ribui  22.cumLfsq  c.  lc,non  per  procuratorcm  agitantur  L  Infumma 
U^plnuh^f^^^  vbilexvcl  conucntio  partium  proprium  fadum 
pubf.tu^ic.  c.^emens*  dcfldcrat,  ccflat  ha:c  rcgulanoftra. 

I)  m.  de  aifuf, 

REGVLA  LXIX. 

fN  MJLIS  PROMISSIS 

FIVEM  K  on  EXTEDIT 
oh/eru4ri. 

Leganter  Ifidorus :  Jn  malCs,  promiflis 
inqui t ,  refcinde  fidem :  in  turpi  yoto  mutd  decre^ 
Uum^  quodincaute^youtjli^ne  faciajy  impia  enim 
ztextmentncmma       promijlio ,  qua  lcelere  adimpletur^:    Quarc  CX 
h  'L^enera!ith.26.ff.  huiufmodi  promifliouc  nulla  nafcitur  obligatio 
de^erh.obitg.        ricquidcm  fliuramcntum  acccirent^:  Imomala 
c  c.non  efiobltgato.     ^mifla  a iurc intct impofllbflia rcccnfcntur.Na 
vt  fcitc  ait  Papinianus :  qune  /atta  ladun(  ptetatem^ 
exi/Jimationem,  yerecundtamnoftram  ^& (  ytgenerali- 
ter  dixertm )  qua  contra  honos  mores  punt^  nec  facerc 
tltex.effinLfliuiliS  not  po/Je  credendum  efl[^^^  Quare  vcrbum,  eXpedity 
ff.dcc9ttdu.mpttu.    iiii-cgulanoflra,  adnccefluatcm  trahcndumefr» 

Nec^ve  hisaducrfantur  Tituliiuris,  de  dolo 
malo,  &:  de  co  quod  mctus  caufa*,  quibus  id  quod 

dolo 


E 
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dolovclmctu  gcftum  cft,  jpfoiurcvalcf ,  fcd  cx 
cdi<aopra:coris  rckinditur :  at  dolusmalus  &c  mc- 
tusjpcrrcturpcsfunt.  Quiarcfpondctur;  ctiam- 
fipcr  fc  turpcs  fint,  nontamcn  rcs  ipfaquarpro- 
mittiturvclgcriturpcr  dolum  vclpcr  mctum  ,  in 
fe  turpis clV,  Qua fpccic loquutur  didi  tituli :  Rc- 
gula  vcro  noltra  cxaudicnda  cft  dc  rcturpi:  in- 
quitenim,  in  mal^  promiJ?ii  \  non  vcro  in  malc 
pronullis-,qua:  diucrla  funt. 

REGVLA  LXX. 

JN  ^LTERNAriVlS 

DE31T0\IS  EST  ELECTJO: 
&  fufficn  alterum  adimplcri. 

ALternativa  diccrc  foJcmus  illa, 
quxcumdiliundionc clfcruntur,  intcr- 
icda,  vidcJicct,  vocula,  auty  yel^/iuCyaut 
iimiJi.  Itcm,  /iduoaut  pluraabfq)  difiundionc 
profcrantur^:  Q^amuisPauIus,&:rcd:e,hocnon  a/m^#:i#./.^^„rt/^: 
tam  cxvcrbis,  quam  cx  rc  ceftimandum  ccnfcat:  i^pe.sh 
Cumfape  coniunnapro  difiunBii  dcctpidnturj  &difun-     ^^^^  f&.^^^f* 
f{dproconiun^i4^.  Iniisigitur  quxrcipfa  altcrna-b  d.L[<ef^, 
tiua funt,  locum  flbi  vcndicat  rcgula  noftra.  Itaq; 
altcrnatiuorum  caconditiocft,  vtdcbitoripotc- 
jftatcm  facianr,altcrum  cx  iis  eligcndi  vcl  implcn- 
di,  tam  in  contraitibus,  quam in  vltimis  volun- 
tatibus.  In  contradibus  cxcmpla  cxtantinl.  fi 
incmptioncj^.  §.fi  cmptio.  ftl  dccontrali.cmp* 
inl.  1.  §•  Sca'uoIaalias,incipitI.nonvtiq-,.lf.  dcco 
qucd  ccrto  lo.  In  vkimis  voluntatibus  pulchre 

Nnn  i  rcm 


I 

Early  European  Books,  Copyright  ©  201  2  ProQuest  LLC. 

Images  reproduced  by  courtesy  of  the  Biblioteco  Nazionale  Centrale  di  Firenze. 
CFMAGL2.6.1 77 


466  IN  REGVLAS  IVRIS 

rem  cxplicat  luftinianus :  Siplures  coniittoneSy  in- 
quit,  in  inflitutionibr^adjcripu/unc ,  fiqutdemconiun- 
IVtm,  yt  puta ,  ft  tllud  &  tllud  faUum  fuerit ,  omntkus 
parendum  ri^i  ftfeparattmy  yelutii/Iillud  autilludfa^ 
c  textm  f /?  m  f  ft  plu-  (fum  erit  j  cut  Itbetcondttioni  obtemperarejatii  ef^  V  bi 
.  «'^^•'«^^^^'^^^^•'«-obferuadiucrfumeireinconiunais,  in  quibuso- 
mnium  concurlus  &  impletio  requintur,quia  co- 
din  Lfiharedt.  y.^.  iunfta  vnius  loco  habcntur ,  cx  fentecia  Pauli  IC^ 
deconditioinfltt.     Idcm  iudicium  cft ,  dc mandato  PrincipisS& dc- 

c  c,  4.  ext.de  rcfcriff,  ^        ^  •  o    •    1  v 

fLfipuptiiorum.  7.  (.crcto  mdicis  alternatiuc,  conceptis*,  vt  o:  mnis 
/ipr^tor.ff.  de  rehm  fufficiat  altcrutri diliundorum  paruiflfc^. 

eorumQuar  Jub  tut, 

A  TQjvE  adco  rcgul;c  noftrx  locuseft  i  vtct- 
g  Leum  qui.i\%.§.i.jf.  Hccat  dcbitori alternaCiuo,  toties  quoties  vo- 
de  -verb.  0^//^. mwHa  luerit,mutarc  voluutatcm  fuam,nunc  hanc^nunc 
^^.tr^^''''^^  illam  rcmcx  altcrnatiuis  cligendoSi  Cum&:  re- 
h  Lpenult.  c.de  con-  peccrc  pofTic  altcram  quam  maluerit,  fiforcc  cr- 
dtB.mdeb.  j.^^^  duitusvtramquefolucric^ 

. ,    ,  ^     .  S  E  D  qu^rftionis  cfl:  \  fi  ex  altcrnatiuis  vna  rcs 

i  L  t,  p.  Sc^euoLi.alia^  7i  •        >  tvt  i   t  1 

incipitLnon  -^tt^  autc  pr^clutioncm  pcricrit  ?  Nihilommusaltcra, 
deeocjuodiertuio.ar  qua: fupcrcfl: ,  prirfl:abitur ,  tanquam  eafolafitia 
/^a.'*'''''^  ne  in  arbitrio  fit  dcbitoris,  vtrum 

k  laionadd*Lnon^'dchcdiX.\  Rcdctamcn  cxirtimat  Iafon>fi  rcsabC» 
ttcjuepertex.m  Lium       ^^1^  ^         clcbitoris  pcricrit,  prxfl:ando  x- 

res.^7p.fed/iStnhui^_  ^  •  j  i-  11  v 

aut  HumphiU^,  ff.  de  fl:imationcm  pcrcmptar  rci,  debitorcm  liberan  ^ : 
[^g^'-^^  ncccnim  mortalicas  rci  nocerc  dcbct  dcbitori^. 

\  Liliu^.^o.uerLnec  .  ,  ,       ,  .  .  •   •      j  11 

tntm  ciebet  ff.de pe^  Addc,  vbi  in  rccipicndo  rcm  oblatam ,  moram 
tttw.h^red.  fecitcrcditor,  debitorcm  quoquc  rci  intcrieuli- 

ZalVJ^T^rt'  bcrari"^-,  mora  enim  cuihbet  fua  nociua  cfl:  non 
obiig.  ahcri". 

ac,m0ra.fHi>raeod,  Hisobftarevideturtextusinl.LucioTitio.lv 

£de 
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S.  dc legat.  I.  vbi  lcgato  fundo  Sciano,  vcl  eius  v- 
fufrudlu,  elcdio  lcgatarij  cft,  non  hicrcdis*  Scd 
Bartol.  ibidcm  cx  glolla:  &:  aliorum  fcnrcntia,ita 
rcmconciliat:  Autvcrbacxccutiua^hoccftjquas 
dcnotantcxccutionem  Icgati,adlcgatarium  diri- 
gunrur  ,vclutifundumScianumvcl  vfumfru.^^^ai 
cius,  (ibi  habcto  lcgatarius :  &:  luic  dubio,  inqulr, 
clcdio  cft  lccratarij  ^ ,  proptcr  probabilcm  mcntis /"^^/^f ifiant.^^-f- 
tcltatoris  conicdturam,  qux  cx  ipdsvcrbis  crui-*^ 
tur:  Aut  rcfcrunturad  hxrcdcm,  vt,  h^ercsdato 
fundum  Scianum  vcl  eius  vfumfrudum:  &hx- 
rcdisclcd:io  cft  P,ob  candem rationcm:  Sinvcr-  p  ifiha.i^.ff  dcU- 
barclidi  dubialinr,  ad  quem  potilTnTium  lcgati^'^^"'' 
cxccutio  rcfcrri  dcbcaf,  vcluti,  fundum  vclcius 
vfumfrudum  do ,  lcgo ;  magis  cft,  vt  legatarij  cle- 
aio  fitS;  cum  id  bcni^nius  fit  in  vltima  volun-  ^  '«^v';^./.I«WoTi- 
tate,  cuiusinrcrprctatioplcniorclicdebct^  Ali-r/  />;  tejlamentH.n. 
tcr  incontradibus,  inquibusin  obfcuro  dcbito-#^^'^^^-"'''-^  ^^^^ 
risclcftiocft,  cum  hi  nonitaf^uorabilcsfmt^ 
biq;imputaredcbctcrcditor,  quod  lcgcm  con- 
-ucntionis  non  apertiiisdixcrit     Qjiio  i^imcn  ^d^  ^'^o^'^^^**'*^^ 
duo  prarcedcntia  mcmbra  diftinctionis  dc  vcr- 
bis  cxccutiuis,  idcm  ccnfct  Bartol.in  comr:i£ti'  pgr/./tfit  /fipufjtti^ 
bus";  quodcontrahcntiummcns  cxiisfacilc  cli-^*?'^^.?}  ifniuhilipu. 
ciatur.  Etrcac.  '^IZ"'-^-''^"'" 

Atq^e  harc  dc  altcrnatiuis  rcrum.  Cxtc- 
riim  in  altcrnatiuis  locorum  vcluti ,  Ingolftadij 
vcl  Monachij  dabo  vcl  foluam  -,  fcmpcr  clcdtio 
cft  crcditoris,  ncfi  m  altcro  loco  conucntus  de-  ,  , 

bitor  adaltcrum  prouocans,  cludat  lcmpcr  crc-  non-vncjue.tf.deeo 
ditorcm^.  Qjiod     in  pluribus  iudicibus  c[w('  ^jt^odieuQiQco, 

Nan  5  dcm 
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jpertex.mlp.Cie  dem  debitoris  rccipiendum eft,eademrationcr. 
,unfA.,m.tHd.       y .    latius  laronem  ad  d.  1.  non  vtique. 

REGVLA  LXXr. 

QVI  AD  AGENDVM  AD- 

%11TTITVT^  E  ST  AD  EXC L 
piendutn  multo  magn  atJmit- 
tendin. 


Si 


I M I  L  I  s  fentcntia  excat  in  I.  inuitus.  §. 
jfEh.  eoci  tit.  &  inl.i.  §.  quodautcm  ait  Pr^e- 
tor.ff.de fupcrficicb.  £t  hincrc£le,maritu5 
vxorem  fuam  adulteram  ad  le  rcdcuncem  non 
dedtuort.  rccrpit  ^ j  eo  quod  li  nunquam  ab  eo  digrelia  ruil- 

b  c.s  ext.  d.tttJe  f^i^  agcrc  pollct  maritus  vc  ab  ea  fcpararctur W 
^"^^^^"  Singulare  cft,  in  dcpolito,  quod  ctli  dcpofitari- 

us  rci  dcpofita:  dominuslit,  ac  proinde  habeac 
c  iofpclum.  9,  ffi  tle  zdioncm  ad  cam  vindicandamc:  non  tamcncx- 
reiuindna.  ccptionc  fc  tucri potcft  contradeponcntcm,  fed 

anteomnia  rcftitucre  teneturdcpofitum-,  idquc 
dl.fenult.C.depof.       bonam  fidem,  quxvberior  eftin  depofito^. 

Idemeftin  re  condudla,  cuius  coudu£lorpra:ten- 
.  a    ^it  fe  cffc  dominum-,  nam  neqj  hic  exceptionc 

t  IfiqunconduBiOnH  ...  jri  n-n 

2s.cdelocat9.  dommijiuuatur  aducrlus  locatorem^  Ratioeft:, 
quia  conduiior  ncgando  rcftitutioncm locatori, 
^  ccnfctur  ci  intcrucrtcrc  polfcffioncm,  qua:  ha- 

t/f.ffm^^^^^^^^        dcnus  apud  locatorcm  remanHtf:  At  fpohatus 

^tcT-utarm.  poftcflionc  fua,  hcetpr^do,  ante  proprictatis 
qua:ftioncm  rcftitucndus  cftg:  Ha:c  itaquecuni 

gc.inliteru.yext.de  /ino;ulaua  fiiu,  hacrci^ula  noftra  non  contincn- 

re/fitu.fp(jL  p,rct  uj?e        ^  '  o 

fand<€Anfi.deinterd.  ^^^* 

RE. 


LIBRI  VF.  DECRETAL.  4<5P 
REGVLA  LXXII. 

QJ'!  FJCIT  PER  JLIFM, 

'^^ST  TE\iNDE  AC  SI  FACIAI 
pcr  (eijilum. 

HV  I  V  s  regulx  fupramcminimusa;  adcfMflquii. 
qucvfuslaciffime  patct,etiamindclidis: 
llli  yero^  inquit  Alexandcr  III.  ^ui  non 
per fe  ipfos,  ftd corum  auBoriute  ycl  mandato  alij  yiolen- 
ter  iniiciunt  manm  tn  Clericos,  ati  Sedem  /^poflolicam 
jiint  mittendi:  ciimii  committat  yere  cttiui  auEloritate 
yelmandatodeliaum  commitct prohaturK  Et  Vlpian. ll:Zf^;j!,,'J;t. 
Deieajjej  ait,  etUmtiytdetur ,  quimandauttyel  iuj^ity  aAde  ct-  ux.  \n  cvt 
ytali^ui^  deiiceretur :  parui  emm  referre  yifumef^ ,  juii  famir.ss  f^fi-ext.tod. 
tnanibM  quii  deiictaty  an  yeroperalium  *^:Idcm  Vlpian.  ^  ,^  deienjffe  ffM 
2^on /olumautem^  iniuriarum  tenetur  y  quifecit  iniu-  ttcT-tiarm. 
riam,hocef1[y  qutpercuf^it:  yerumille  quoq^  continctur, 
quidolofecity  yelquicurauit.yt  cuimaUpugno  percute^  ^  ,  non f.lum.u.ff.  dt 
retur^.  £t  Gordianuslmp*  Nonideo  mmuscriminey  jn^^r. 
inquit  y  Jjue  atrocium  iniuriarum  iudiciotenetur  is ^  qui 
in  iuftamaccufationem  incidit,  quiadicit  aliumfehuiuf- 
tnodt  faBi  mandatoremhabuijfe:  namquehoccajupnctrr 
principalemreumy  mandatoremquoq^e^fuaperjonacon-  ^^^^^  ideh.s  C.de 
ueniripojjetgnotum  non  ei^     Q^ibus  tamcn  accHi: 
calibus  fado  proprio  opus  cft, 

nihil  proficit  ncr  ahum  .      c  r  j 

A    ^  iVtieqntefufiuAdixi 
iCCillC  .  mms.adc.poiefiqKft. 


RE- 


N 


%  iam  Ad.  iurjh, 
b  c.  1  ext,  de  cogna, 
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REGVLA  LXXIII. 

FJCTVM  LEGITIME 

%Er\AC7  A%1  nOK  7)E3ET, 
lid:  cafiks pojlea  eueniat^  a  ^uo  non 
potuit  inchoari. 

On  diflcnticPauIusinl.  inambiguis. 
i.fi-.hoccod.iic,  Excmplapcci  polsuc  cx 
c.  difcrctioncm  6.  ex  c.  pcnulc.  &:  c>  vlt. 
ext.de  eoqui  cognouic  conCing.  vx.  Alatrimoni- 
um  enim  Jcgitimc  concraftum  non  difTpluirur 
propccr  {upcrucnienrem  affiniratem  ^>  vcl  cogna- 
tioncm  Ipiritualem  vel  hirorcm ,  aut  limilcim- 
Q  c,hiqtttmatrm9Ki.  pcdimcnrum  <^ :  cuamuis  a  principio  mfttrimoni- 
i.patrefuriofo  s.ffJ,  ^m  lubdltcntc  ii uiuimodnmpcdmicnto,contra- 
hhqutiuntiuiuelai.  \\{  non  potucrit.  Sic  prarfcntatus  ad  Ecclefiarr^ 
Tc.  confultathmbt^.  ^^^^^^  pcircffionc  crat  mris  patronatus,  noii 
z^.ext.keiure patron.  vcmouQiwr licct  pra^fcntans  poftea  iurc  patro- 
c.cjuerelam.i^extJe^^^^^  cadat^L  Vidcmus  &  tcftamcncum  iurc fa- 
c  $.  praterea.  inflitti.  ctum,  non  ob  idmhrmari,  quod  teftatorpofteain 

iluih.  noneiipermijj.  furorcm  aduS  flt^ 
Jac»te/ta» 

ExAVDiENDA  autcm  hxc  regula  cftmifi  ef- 
fcdlus  eiuSjquod  legitime  fadumeftj  ad  impofli- 
bilc  redigatur.  Qua  ratione  extinguitur  ftipula- 
tio,  fires,qux  vtilitcr  in  ftipulacioncm  dcduda 
ff  ttem  contrl  Uft.       ^^^^^  vdreligiofa  fiat ,  vcl  alitcr  commcrcio 
de  mutiUb.fliptii.  l.  fi  hominum  cximacur  finc  fadto  promiflbris  ^  Iccm 
lorTr/l^^'^''^"''^  cuancfcit  ftipulatio  fcruitutis  adfundum  meum, 
^^'^  '^'  fipriufquam  rcipfa  conftituatur  fcruitus,  alicna- 

ucro  fundum,  vcl  ctiam  partcm  fundi  mci  pro 
iudiuifo;c6quodfcruitusflnc  fundo,  vclpropar- 
"    '  ^  tc  fun- 


LTBRI  VI.  DECRETA  L.  4^^ 
lefaiuiinici,  quam  proindiuirorctinco,  confti- B  ^A''^Af'''f-";#*' 

„     o       I       n  .  -,i  1-  Jeruttu,  i.p/urib,  140% 

luinonpoliics.  5imilc  eftmlponiaiibus,  qnxh-  fjff.^e-verLohi»^. 
cctlegiumc  contracba  iinc,  diftraliuncur  tamcn ^ " 
pcr  lubfequcns  cum  alia  macrimonium^;.  nec  f^vw^Irl! 8^^^^ 
non  propccr  atfinicaccm rcligionisingreflum^.  fecj.ext.^ieeoqusco^rt. 
Quia  his  fpeciebus,  rponfaliain  eum  cafum      k  ff^.'^'^^ >r 
ueniunt-,  quo  cifedum  forcirinonpoifunc»  Con-  deconueri.  cowug./e 
iunec,qu«  ilipra  diximus  i.  cjuibMlatimm  fum^. 

^  ^  ^  m^delpontalty. 

1  ad  c,  noH  firmatun 

REGVLA    LXXIV.  '^^^d, 

OyOD  ALlCVt  GKATIO^ 

SE  COlslCEVnVT^,  TT^AHI 
'  nondebetahaliiiinesemplum. 

Recvrre  ad  ca,qua:cradidimusadc.priui- 
Icgium.  &c  ad  c.  quxa  iure.  fupra  eod. 

kEGVLA  LXXV. 

FR  V  ST  RA  SlBl  FIDEM 

QJ^IS  TOSTVLAT  A^B  EO  SET^ 
Udri^cuifidem  a  Je  prajlitam Jeru^^ 
rc  rccujat. 

AD  E  o  5  hccc  fidesabalccro  addifta:  iurc- 
iurando  firmacafic;  adlauc  cnim  fidcm 
frangcnti,  fidcs  impune  non  fcruacur^; 
cum  fcmpcr  cacice  ineffc  incelligacur,  fi  modo 
alcer  hdcm  afc  promiflam  fcruaucric.  Vndc  in 
locacione,  fi  conuencum  fic  inccrlocacorcm  &: 
conduclorcm,  neincraccrca  ccmporacondudor 
c  rc  condu6ta  inuicus  cxpcllacur;  &  ficoncrafa- 

Ooo^  dunt 


471  IN  REGVLAS  IVRIS 

ftumfucrit,  dcccmpcrna:  nomincpra^ftarcntun 
non  commitreiurftipulatiopa?nx,  fipcniionem 
non  folucrit  condudor,  &  rem,  vt  oportcbat^ 
hL^u^.f4-i  iHter  noncolucritiCumh.TGtaciteinfint  condudioni'^. 

hratorenj.  Ijr.  hcur,  ...  s     .     ^  . 

9ani^<il.yX.cod.nt.    bmiilitcr  m  locictatc,  vbi  ca  ad  ccrtum  tcmpus 
contrada  cft ,  &  lex  ri  adieda:  vt  fi  lcgi  non  parue- 
rit  fociusj  altcrrede  antctempus  renuncict  So- 
cA^<:o»«c>ffriM4#.  cictati^:  Qua  racione&in  feudo  reccptum  eft, 
froiQCio,  dominusfeloniam,  idcft,  pcrfidiam  velim- 

probitatem  commiferit  in  vafallum  fuum;  vafal- 
lus  iufte  illi  dencget  feruitia  feudalia  :  fiqutdcm 
naturxfeudi  ineft  fidcsmutuajfiuCjVtappcllant, 
^6m7tTeme.  sij^leL  ^cciptoca  domini  &  va(alli^:  Atq;  hxc  &c  fimilia 
dodefunisiicontentit).  dubitationcm  non  habent,  vbi  culpa  alterius  fi- 
]\^;^ff'^^  des  non  feruatur. At  fi  cafu vcl  neccflitate  quis  im- 
pcditus  lif,maioris  quxuionis  cft :  Et puto  nihilo- 
tpertex.m  /.  e^ifow- magis  illi  fidcm  feruari  oportere^,  pra:fertimin 
du^o.  16,  ai^stncipit  conttadibus  innominatis,  inquibus  pcenitcntix 

i  ft  T^io.     ttcm  iHm  .  nC    T^r  i  n  i    •  .1  ^ 

^jutdam.ff.iocatt.  locuseits  Nonobitat  tcxtus  in  I.  inciuilc.ix.  C. 
fUfi pecttniam.  5.  m  dc  tci  vind.  quo  loco  vcnditot  prcciononfoluto 

prtnc.  ff  de  co)idit},      1      .  n  1.  ^ 

€uuia  ;.^e^e5W.a^^bemptorc,  agere  nonpotcft,  vt  rcsvcndita  &c 
ipeHuit.jCMcondiB.  tradita,fibi  tcftituatur,  fcd agit  ad  prctium.  Quia 
•^""^  id  fit ,  quod  venditor  fidem  cmptoris  fccutus ,  pcr 

traditionemabdicaucritafc  dominium  rci 
g  /.  -vendita.lnft.  de  &^in  cmptorem  tranftulent  vnde 

feft^mdtuk.  fupcrcft  tantum,  vt  ad  pre- 

tiumagat. 
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REGVLA  LXXVI. 

T>EL1CTFM  TERSON^ 

NON  'DE3ET  m  DETT^^I^MEN- 
tum  Ecclefi^t  redundart. 

SI  ncmo  alteriusodio  prxgrauaridcbet»;  fi*  f-fotJeiet.i.eoJ. 
dcliaa  fuos  tcnent  audorcsb;  fi  ratio  nonif^^.^jYjaif*^ 
patitur,  vtaltcripcraltcruminiquaconditio  b  l.fanamm.ti.C 
infcratur c:  profca6  ncc  dclidum  pcrfon.c  dcrri-  c7j:^.Aera/..r,#. 
mcntoclic  dcbctEcclclui?'^.  Pcrpcrfonamintcl- W»o;7ra///. 
ligc  quamcunquc,  ctiam  Epifcopum  fmc  alium  ^ '"^'^^^"^'^^-S"''*'* 
rr;EUtum  hcclcdx*.  Cum  enim ,  vt  difcrtc  aic  Alc- 
xand.  1 1 1.  EpifcopM  &  quilihn  TralatM Ecclefiafti- 
carum  rerum  fit procurator  non  dominu^-y  condttionem 
Ecclefi^  meliorare  potei^j  facere  yero  deteriorem  non 
debet"^.    Hmc  ob  dclklum  Epifcopi  vcl  altcrfus  J/^^-^^^-^^^^^^w'*- 
CJcrici  iubcntur  bona  EccJcfixilJarlafcruari^i  ct-  ^li  w^.m'^' 
iam/ibona  fcudalia  fint,  &obl'cJoniam  in  com- 
millum  cccidcrintg.  Quopcrtinctquodclcsan-S^/ '«^^  «'^'^''/'.Ccjr' 

rcr  poltgloli.cradit  Panormitanus^;  quod  &  ipfc  h  aJc.f^uH.nu.^.cr 
Pr^elatus  Ecclcilac  rcm  malc  afc  alicnatam  poiric'"'  '*^*'-  deub.Ec.^ 
Ecclcfiajnomincrcpctcre  5  ctiamallcgando  pro-^^^^'^''**' 
priam  turpicudincm  i.  Ncq-,  obftat  Iiuic  rcgulx,  ^  pr.hatur  perd,  r.y?- 
titulus  dccrccal.de  prarfcriptionibus;  quo  proptcr  <jUH.  tuntu /.  i.  c  d$ 
negli-^cntiamPr^elati  contraEcclcfiam  fuam  cur-''^'^'"''^'^'"'^** 
rit  pra:fcriptio.  Quia  Iioc  public^e  vtilitatis  cau- 
sa  rcceptumcft  inpra:fcriptionc,  nedominiarc- 
rum in inccrto  fint ^&  vt  aliquis  fit  litiu  finis i.Por-  '^^"'^' 
ro  dc  in  rcbus  nondum  acquifitis  Ecclcfix,  potcft  1  iJ.ff.prfifuo.Huim 
Pr^lutusnocereEcclcfia:;puta,  nonagnofcendoj^^'^^^^^^ 
lcgatum  Ycl  hxrcduatcm  dclatamEcclcfia::  ita  ^  ^ 

O 00  2r  Paaor- 
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nnaJc,'L»H.9.ext.4ie  Panormic^".  Siquidcm  aliud  eftnoccre,aliudnon 
nLfifionf^^^^^^^  *  Nam  &  luftinianus  illam  iuris  rcgu- 

rttwi.fJedoHattQ.in-  lam,  qua:  dcfinic  *,  deteriorem  conditionem  per 
w  w.oT-i/^or.     fcruum  domino  nullo  modo  ficri  poflc;  incum 
cauim  accipit,  cum  dominusdedamno  pcricli- 
tatur,  non  cum  fibilucrum  per  feruum  adquiri 
^texAnifiX^^^^^^  Necmutat;  qu6dha:reditas&lega- 

fj.  fi.  C€ieSS.EccJef.  ^\itn  iplo  mrcin  hcclcnam  tranlcant  ablque  vlla 
LdTttio.ff.de fuTt.  ^gnitione  PrarlatiP.  Quia nihilominus  accepta- 
tione  Pr^elati  fiue  Ecclefia:  opus  cft,  antequam 
cius  dominium  planc  tranfeat  in  Ecclefiam.  lu- 
_  .  ^      ,       uat&  hancfententiam  tcxtusml.qui.  ^fahas  in- 

*^  (td c.  ttin  HubeTa  fitt»  -»  *  ^ 

^.ext.dehH^u^fiunt  cipitl.  quod  autcm.  §.  I.  &§.  2,.lF.  quic  in  fraud. 
a  Pra/ato.  Nam  cT-  crcd.  &in  c.  quoniam.  lu  cxt.  de  decimis.  Non 

contra-vrsettex.ind,  ^  j  /T!     i  i   ^       o  •  r 

ifi.c.deSS.Eccleftn-  tamcn dimculcatc  carct,  adco  vt&iple  non  om- 
Baifcut.  4i.tn  fiff.  n\nb  fibi  conftct  PanormitanusS.  IUud  certius 
/irSitlJr  ^ft'  Pr^Elatum,  qui  vcl  prxrcnptione  pafTus  cft 
///  .?i4.  f^etr.de^n-  rcm  aufcrri Ecclcfi^e,  vcl  non adquifiuit ,  conue* 
€or.coj?iiLiis.        niripolTcinidjquantiintereft  Ecclefia;^. 

t  arg,Lijiac^utd,7»C.  ^ 

Mrh.tut.  addePanor.  O  B  1 1  ci T  V  R  contra  lianc  rcgulam  cexcus  in 
^»^^^^•^•"^''^5^^^  dcSS.  tcclef.  Sed  hxc 

Tmc.EccleitaS.Ma^  Ecclcfi^e  rcbus  niliil  prariudicac,  cum  facris 
jriit.ext.  deionfiitHt.  cauonibus  aduerfa  fics. 


REGVLA  LXXVII. 

"KATIONl  CONGRVIT, 

VT  SVCCEVAT  IN  ONE\Ey  QJl 
Juhfiituittirin  honorc. 

V  tKTi  N£^T.  adca>  qu^e  diximus  ajd  c#  qui  fcn- 
tit.fupia^od. 

RE- 


LIBRI  VI.  Df.CHtTAU  A7S 

REG  V  L  A  LXXVIH. 

JN  <^RCVMENTVM 

^uapro^tfr  mccf^itatem  aliquan- 
do  Junt  concejja. 

Huiiis  xcgwXx  cxplicario  pendcc  cx  iis,  qua: rcr 
tulimusad  c.priuilcgium  &:  adc.qua:aiurc,rupra 
cod. 

REGVL  A  LXXIX. 

NEMO  POTEST  PLVS 

ly-RJS  T7^AlslSFE7{T{E  IK 
alium ,  quam fibi  competerc^ 
dinofcatur. 

CO.NyENiT  cum  I.  ncmo  plus  iuris.  fF. 
hoctic.  Excmplumrcquircinc.nupcr. 
(^.exr.dc  donatio.  mtcrvir.  &:  vx.vndc&: 
hxc  rcgula  dcfumpta  vidctur,  Et  hinc  traditio  ni- 
hilampliustransfcrtin  ahum,quam  cftapud  cum, 
qui  tradif,  puta,fldominus/jt,  transfert  domi- 
nium,  pra:cedcnte  fcihcctiufto  titulo*,  ahoqui* 
•vfucapicndi  liue  prarfcnbcndi  conditioncm  ".^^^^^^^;^^^ 
Quod  fi  rcs  oncrc  aflcda  fucrit  apud  audorcmb  /.  datubu^.-j^.ffJe 
idem  onus  rclidcbit  &  apud  (ucccfrorcm^:  ^on[^y^^^^^^^^^ 
dehoi\nc[u\t  Vlpianus ,  mehorif  conJieionh  ejje ,  quam  tern.  s-  cinafi.  exr.de 
auSiormef^^a^uou^  tnmetranfn\  Quo ctiamfir,^;^'^^^^^^^^^ 
vtfi  fundo  vendito,  calcxadiccla  fit,  vtfi  ccrto 
temporc  prccium  vcl  pcnfio  fohita  non  fuerif, 
idcmfundus  ad  vcnditorcmredcat>  &poftcaab 

Ooo  5  cmpto- 
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cmptorc  fundus  pignoriciatus  fit,  cuanefcat  iu$ 
pighoris,  ii  folutioni  fatisfadum  non  fucrit  ab 

^yri^fi^^Sjf  refoluto  cnim  iure  audoris  refolui- 

fnorih!    ''  tur&iusfuccclforis^ 

i  J.i,iex^eBigah.c^     N E      E  liuic  rcgul^ aducrfatur idcm  Vlpia- 
mau;tnt.njir.^ ^x.  ^^s,aum  ait:  JSLon ei(^ nouum y  yt quidomtmumnon 
habent  y  alij dominium  prttheat  y  nam  &crednor  pignm 
yendendoy  cau/am  dominij  prceflat  ^  quam  ipje  non  ha- 
f^textm  eninL  non  ^^'^^^  Non.inquam,  aducrfatur.  Ouiaid  volun- 

ettn9uu.^6,ff,dcad'  j  i  r  n  r 

^Htr.rer.  tatc dcbitoris nc,  quiitapaduselt^vtpecuniaiuo 

dic  nonfoluDa,  creditoiiliccrct  pignus  vcndere: 
arniliilintereft ,  fuam  rem  quis  vcndat,  an  alic- 

h  t.  ^ua  rattone.  r  /.  j^^j^  voluntatc  domini     quodcnmi  quis  perali- 

nthti autem  tntereii.  -    .  r      r       r  i         •     t  i  n 

ff  d.tit.de adq.rer.  umtacit,  per ic iplum  tacerc  vidctur Idemclr,. 

dom.  ^  filcgisaudoritatc  dominium  transfcraturi  vclu- 
i  c.  qut  factt  s.  eod.      .      \     \  ,  •       •  u    «  \ 

\iUex\u^.x2.  c.de^^^  cumatutorc,  vclcuratorc  rcsmmons^,  &a 

mdminiff.ttit.        Pr^lato  rcs  Ecclefi^,  alienantur,  feruata  iuris 

I  tncfioe  exceftfne.  (cwtwcl  1 

iMi.  rorma, 

REGVLA  LXXX- 

IN  TOTO  PARTEM  NON 
E^T  vvBivu  commE\i. 

Vidc^qux  diximus  ad  c*  plus  femper.  fupra  eod^ 
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REGVL A  LXXXL 

JN  GENER^LI  CONCES^ 

SIOKE  KON  yEKiyKT  EA, 
qua  quis  nonejjet  yerijimiliter  in 
J}ecieconcej]urM. 

SV  M  A  n  T  V  R  cxcmpla  cx  c.  fi.  de  ofF.  Vica- 
rij  lib.  6.  &  cx  c.  i.de  pocnitent.  &  rcmifl. 
cod.  lib.  vndc  h.^c  fententia  luic  traduda 
vidctur.  Itcm  exl.filiusfamilias.7.  f£  dc  donatio. 
&:  ex  1.  obligatione.  6.  ff.  dc  pignoribus.  Adcoq; 
obtinct  ha:c  regula,  etiamli  conceffio  generalis 
iurciurando  confirmata  (it*.  Ncquc  cnimiura-a^-  j"  ^^^"'^"''  •'^»'^ 
mcntum  detcaum  conlenfus  fupplet^  ^^^^-  j,hertm.^o jfMofier. 
rum,  vndc  hanc  verifimilitudinem  colligemusr //Acrfor. 
Rcfpondct  glolfa^ ;  cx impoffibili ,  vcl  inhumana  ^^J;^;      ""'^  '^'"^* 
vcl  dura  lcpar.itione,  vt  iiid.I.  obligationc.cum  c 
^.Il.fcqq.  Oilto^tioneg.eneralirerummquizzcx,  quas 

suiihabuithabnuruluejitieanonconcinebunturauce^^fe'^       ,  ^ 

r     t  n    '  r-  '      tr  r  •  rr  ^  a  Ue  u  \.  C.  au^  ref 

tiltmileet^  quenqnamlpectalner  obltgaturum  nonf  uijje:      ^,^,^  ^  i  poijer- 

ytptna/t4pclle\  \  nemyejlti  relinquenda  e^debitori^  &  fionam.u.  C.  Com.i/- 

txmanctpipSj  qu^ttnco  yfu  habebtt,yt  certumfit  eumpi-  ^^'^^i'^'^* 

•  j  r  n'    ^       J   J  a     ■         c /.1.  p.mento.cr  ( ff. 

gnort  daturum  nmi  fuyfe.  rromde  de  mtnt/tern^  ettn  cjuuff.NecjHtdtn  (0(9 

ffernuam  et  necefjartti ,  yel  qu4e  ad affeSlionem  eiws perti-  P'*^^-  <-i.^ec  ipita. 
neant ,  yelquietny/umquotidianumhabemury&c,  .  I-  }  c.iJetureturM  6c. 
tem  cx  eo,li  ahcui  rcrtio  prariudiccnt vcl  turpia,  ^uttaunUt*.2s.e?cteod. 
inhoncfta  fiuc  impombiha  (int^  vclfalua  digni- ^^/j^^^^^^^ 
tatc  ficri  jrion  poflintg;  vcl  fi  maioris  momcnti  g  f.iepos  Procttlo.ti^. 
fint »^ ;  Qu6  fpcclat  rcfponfum  Cai,  IC  Stcut^m^  t^tl^^^&ilff.Vt. 
c^VLXt ,  ftmpltctteryiaper  fundum  cuiufptam  cedatur  yel  carpitb.6.i.2.<u^te^ 
relinquatur,  in^njnito,  yidcUcetperquamlibaciu^par-^y  ^^^^yff''^  /'^. 

icm  •j.ff  Jedotidtiu, 
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tem  ire ,  ag  ^re  licebit  \  cimli  tmen  modo.  Nam  qu^dam 
in  fermone  tacite  excipiuntur:  J^onenim  per  yillami^ 
ffam  y  nec  f  er  medtas  yineas  ire ,  agere finendu6  ef^  *,  cum 
jd  aque  cmmodeper  alteram  partemfacerepof?tt  mino^ 
i  textm  effitil.ficui  refertdentis  fundi  detrimento\  Ncqj  mouet,  fluod 
(^.f.Jeferutsur.      p;encralia  <ieneralilcr  finr  a^ecipicnda*^;  &  quod 
delelprctjlJ.ttema-  Ipecialia  gGneraubus inljnt S  ucm,  contra  cura 
fttd.u.^-^eneralitir.  dcbct  ficri  mtcrprctatio ,  qui  lcgcm  diccre  po- 
Kr^«/a/m./7^  tuitapcrtius^».  Non,inquam hxcmoucnf,  quia 
ff.eiereg.tiir.         rcftringcnda  func,  ni/i  ex  vcrifimili  conicdura 
mc.contr^eum.  s.    ]Qquencis  vcl  difponentis  aliud  colligacur,  dc  qua 
rc  fufius  cgimus  ad  c.  in  obfcuris.&:  adcconcra 
eum  lupfacod*. 

REGVLA  LXXXIL 

CONTRJ  IVRA 

dem  pnefumitur  non/pahre. 

A  N  c  rcgula  confirmat  cexcusinl.quem- 
admodum.  7.infi.  C.  deagricol.  &cenC 
Fidei  aucem  nominc  hic  inreUigimus 
a  inr/f.ext  Jle pr^t^  confcicnciam;  vc  &  ahbi  ^ :  ita  quod  bona  fides, 
lcrti>tio.  tn c.  i  s.  jdem fit  quod  bonafiuc  illarfa  confGicncia ,  quam 
hfiLit  l  hon^  fidei.  vciquc  babcr^  non  pr^fumicur  is ,  qui  iure  prohi^ 
le^  ff.de ^erb.ftgntf.  ^iCXiiQ,  mcrcacur^.  Raciocft:  quia  cum  quihbcc 
ij.ffad  ^^^•^^^•^''^£i-iQncsfuas,adnormamiuris  dirigcrc  cencacur, 
c/!5f^«/^fr4r^/?/w^.  prxfumiturnon  ignorarcius,  velfalcem  pcricio- 
5. c.de legib.ci.i.s*  ancca coniuluiire ^ :  vndc neccile clt  cum  noa 
^ferVel^tnUoL.  bonafid-c  a^gcrc ,  faltcmpr^xfumpciue**.  His  eon- 
^i.ff.  mandatU      iungc ,  quaj  diximus  ad  c*ignorancia  fupra  cod. 

RE^ 
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REGVLA  LXXXIII. 

'BON^  FID£S  NON  PA- 

TITV\,  l^T  SE%1EL  EXA- 
Hum  iterum  t^ii^atur. 

LOcvpLETARETvR  cnim  cum alrcri- 
us  dctrimcnto ,  contra  naturalcm  ^equita- 
tcm^.  Quareis,quiitcrum  cxigit,  modo  '  f-ruretiaturali.iag. 
repcllitur  ipfoiurc,  modooppolkadoli  maIicx-f-*''""-«^i"'""*°' 
cepuone.  Iplo  lure;  li  folutio  cius,  quod  dcbctur  dta.incieb!dixtUut^ 
fadacft:  nam  rolutionc  tollitur  obligatio^,  Qi^^^^^Jy^pletau^  fu^ 
iamli  illa  ignorante,  vcl  inuito  cciam  dQhitovcXVnft.ljutb.moA.toa. 
abaliofadlafit^:  Dolimalicxccptionc;  puCa,  {\o^lig*tnpunc. 
folutio  fada  fit  pupillo ,  abfq;  tutoris  authoritatc.  ^'l^ 
Nam  licct  debitorhacfolutionc  non  Iibcrctur  a/For./.  io/utionei.%, 
pupillojtamcn/i  pccuniafolutaadhuccxtctapudf;  5//?^^^ 
pupjJium ,  aut  cx  ca  Jocuplctior fada  Ixty  tuctur  fc 
debitoritcrumconuentus  dolimaliexccptionc^*  a  f.penuh.  In/t.^it, 
Quandoquc  tamcn  fcmcl  foluti  cxadio  itcrum'*^'^'*-^'^^^- 
concedituri  vcluti  inco,  quicxchirographo  fuo 
conuentuSj  negatfuum  clTe  chirographum,  auc 
fibi  numeratam  cflc  pccuniam;  nam  conuiclus 
mendacij  folucre  cogitur,  ctiamfi  antca  folucrit   «  ^«'^-  conna.  C  ele 
idqj  proptcr  inficiationcm  fuam,  &  fic  cx  non^iZVe^T^^^^^^ 

T  J         o    •       1-       r  r     .     y      .     pfaex§  Ifudiu.Nouet. 

caula.  Intcrdum  &  m  diucrlis  perlonis  dupIcx^^mfM/ecz/fw///e, 
cxactio  admittitur ;  puCa,  fi  vna  rcs  duorum  tcfta- 
mcntis  cidcm  Icgatafit:  etenim  Icgatarius  arfti- 
mationcm  rcicx  vnotcftamcntoconfccutus,  cx 
altero  nihilominus  reftc  agit  ad  ipfam  rcm  con- 
fequcndam^-  Ecqui  rci  vindicationcm  intcnta-  f  ( pres  aliena.  -verf, 
uit,  comraeum,  qui  dolo  dcfiitpofildcre  (cum  ^^"''^^'^"^•^'^/'^^^^- 

Ppp  hic 
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hic  pro  pofleffore  habcatur)  &  a^ftimationem  rc- 
^      ccpit,  non  prohibctur  ctiam  ipfam  rem  a  nouo 
h  '.i.§,condemnntlo.  poffcfforc  vlndicarcg:  Idem  cftinintcrdido  de 
ff.detabuUxhib.  rabuHsexhibcndis\ 

NoN  minus  h^c  rcgula  transfcrri  potcft:  ad 
i  f.^.m/e  ext.de  tu-  pocnas;  vt  ft  cui  deh£linomincfcmelpoenainflid:a 
Mcl.fartEiio,  ^i.  tnfi.  cfliampHus  cadcm  vcl  ahaafficinonpoffiti.  Con- 
ti'JZ'rji'rZ''  tradiucrfosveroeiurdem  dehdinomine,  eadcm 
k/.i.f/f.^.rftfi»;ar.  poena  redc  rcpetitur-,  vt  in  caula  iniuriarumS 
i/.w?«r«.ai.  fff-furtil;  lems  AqniMx^^.  Illud  addubitari  poflet, 
ta  LnauiiineratM.s\.  ancum  vnum  idemquc  delictum  tam  lure  v_.ano- 
ff.adUg.^quil.  nicum  quani  Ciuili  coercctur,  vnius  coercitio 
pinTb^eiexcfi.^x!.  alteram aboleat ? Quod  certe non videtur « :  Cum 
Je  mafedich.  iurifdidio  Ecclcfiaftica  fcculari  non  deroget,  ne- 
o  c.per-venerabiiem.  q^e^diucrfo  fccularis  Ecclefufticx  ^  dcquola- 

i}.ext.c}mfi!^fmtleg.^,,  ri,     „  ^ 

c.cum  ad  -verum.difl.  tius  Couarruuias  conlulatur  P. 

t  lihz.-.ar.rcfoU.o.  REGVLA  LXXXIV. 

CVM  QSJD  V  NA  VJA 

TT^OHl^BETVT^^ALlCVly  AD 
idalianondehi  admitti. 


E  fcihcct  fraus  fiat  Icgi.  Vt  ecce ,  qui  in 
Pr^latum  clcduscft,  ficut  antc  confir- 
mationcm  fuam,  Ecclcfiar  rcs  admini- 
ftrare  tanquam  Prxlatusnonpoteft,  itaneqjno- 
k  c.attdritiie.f.Jeele'  minc  procuratorio  vcl  Oeconomi^:  &  maritus 
Bio.bb.6,  ^^-       adukcrium  vxoris  ad  diuifionem  thori 

agitjhcct  nomcn,locum&tempus  j  ahaqjfolcm- 
hde(ju'tbt46inlyff*  nia  hbcllo  comprchcnderc  tencatur^:  non  ta- 
deaccuf.  mcnadpoenamtahonis,  fiprobationc  dcfeccrit, 

fcob- 


LFBRl  VI.  DECRETAL.  4?l 

fe  obftringcrc  potcritjne  hac  ialccm  via  fcparario- 

ncm  impctrecc.  Alnsque  cxmplis,  ll  opus  e(Ict,  ,7^^^*'^' ^*'''''''''^'' 

hxc  rcgula  illuftrari  polict, 

E  s  T  autem  exaudicnda ,  quoad  id ,  quod prin- 
cipalitcr  legc  prohibetur.  Sccus,  liinmodoauc 
invia  prohibkio  fit:  tunccnim  intcrdidum  non 
cft,  aho  modo  aut  via  Icgitimc  rem  cxphcari.  Li- 
cec  enim  illcgitimus  in  Epilcopum  chgi  non  poC- 
fitj  poftulari  tamcn  poteric^:  Harreditaspadio- ^  le.  fAr/^ 

nibus  rchnqui  quidem  non  potcfl: ,  teftamcnco  ca-  tYh^fre^troi  sC  dt 
menpoccil^  Qj.ii  iurauiclc  non  accufaturum  v-/'^^  fow«fw/././/ff/. 
xorem  fuam  adulterij ,  etfi  acculare  cam  non  pof  7'  ^''^^^''^/  , 
lic,  aenunciarccamcnnonproiiibccur^  Idcmc-  xj.^ji.cxtMiui^iun 
ucnic in  adtionibus ,  vcexemph  gracia;ad  rem  cm- 
pcammale  agicuradionclocacijvcldcpofici:  rc- 
&c  camcncmptiadioncagitur.  Eoquod  his  &  li- 
n^ihbus  (pccicbus ,  non  rcs  ipia ,  de  qua  quxritur, 
fcd  modusveJvia  agendiadrcm^  cantum  prohi- 
bcacur* 

A  L  T  E  R  A  huius  rcgulx  dcclaracio  eft ,  fi  vcra- 
quc  via  ad  eundcm  ctfc£lum  dircdo  ccndac,  vc 
in  cxcmphs  prius  addudis :  pcrfa'pc  cnim  m  con- 
fcqucnciam  alccrius  rci  idcm  cffcftus  fcquitur, 
ficuc  clcganccroftcndic  VJpin.  in  cutorc,  qui  Ji- 
cccin  rcmfuam  pupiJloaudorcfle  nonpoflic,  vc 
pupillus  libi  obJjgccur;  potcft  tamcnfui  dcbito- 
ris  Iiarrcditatcm  adcunti  pupillo ,  audoritatcm 
fuam  accommodarc,  vt  lic  pcr  confequentiam  g  ^-^  c^-/. ^«o^^/,V/: 
pupiIJus  fibiobhgcturg.  Siciuspacronacus,  ct^Z7f'£:^'''^''''^ 
fipcrfc,  ideft,  lcparatim  cmi  nonpofllt     rcdc  hc.deiure.i6.ext,iii 
camen  fcquuur  cmptioncm  vniucrfitatis,  inqua'"''^^'^'''*'^» 

Ppp  z  ineft. 
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\t.climMi.i^:exu  incfti.  Oua  rationc  &  ftipulacio  altcrifafta,  ta- 

tod.deturepatro,  .   ^  *  i.  r». 

t  (.aitenAnfttUcin'  metli  inutilis  lit ,  poena:  tamen  acuecrionc  in  con- 
HuLptfuU  fcquentiam  fuftinctur  \ 


A 


REGVLA  LXXXV. 

CONTRACTVS  EX  CON^ 

FENTIONE  LEGEM  ACCITE^ 
redignofcuntur. 

SsENTiTVR  iuris  Ciuilis  regula,  in  1« 
contradus.  fF.  eod.  tiu  in  1.  !♦  §.  ft  conue- 
niat.     depof.  Lex,  ctfi  idem  fit  quod 
padum  adiedum  in  contradibus ,  ficut  fupra  ex- 
afj(^c.fo«/r^^«w./tt-pofuimus*:  meliustamen  eft  hiclegemacciperc 
pracod.  pj.^  {q^j^-^^l  coutradus ,  vtpotc  quod  ex  conuen 

tione ,  propria  contradus  natura  aliter  forme- 
b  rturpfgentitim.j.i^^^^^''»^^^^^^  nomine  vel cxipfo  contradu,  vel 
qutntmo.ffjepaH.  pra^fcriptis  vcrbisc;  vcl  certe  condiido  detur*^. 
emp.  ruend,  L 6.  c,  ^  ^^'tcrquam,!!  conucntio  lit  rci  turpis,  aut  impol- 
de  rer.permut,       fibilis ,  aut  coutra  ius  ^ ,  aut  ad  dclinquendum  in- 

^^iS^^i^^^^^  4^^^^'^  ^^^^^  pra:fteturf;  nc  ob  res 

ffa.  6. c eod.de paEi.  amotas  agatur Quodfidclidumfiue  dolusad- 

^f^^l^*^^^''^^'''^^^^^^^^^  dolum  con- 

gLconueniri.s.ffJe  ucutionc  rcmitti^^  Ex  hac  rcgula  cfficitur,  quod 
paEf.dotahy.  ctfi  dcpolitarius  ex  natura  contradus,  tantum 
iLi.ltnconLao  ,„tencatur  dc  dolo  &  lata  culpa,  qua:  dolus  pr^e- 
^^//.T//r./.^«oi/ Ntfr- fumptus  dicitur^:  redtc  tamcn  conucnitur  &:  dc 
Td,]'!{.).T^^^  ^  decafu  fortuito,  fiica conuentum 

Lcontratiu6.ff,h,no'  fit^.  Quod&in  c^tctis  coutradibus  cuenif,  li 
firoiit.c.i.cxt,dcdC'  quidem  contradus  cx  conucntionclegcm  acci- 
piunti  ex  hac  regula  noftra. 
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R  E  G  V  L  A  LXXXVL 

T>JMNVM  OJ^OD  QJVIS 

SFA  CVLTA  SEnrn,  S131 
dcbet^  non  alm  imputare. 

NO  N  minus  clegantcr  Pomponius :  Quod 
quis 5  inquit ,  e)c  culpa fua damnum /entit,  non 
tntelltjittur  damnum/entire^.  Videlicctiu-^  ^•^««^^«^^^^^ 
ris  interprctatione ,  quiaius huic  damno non  pa- 
trocinatur:  Quo fpcdat illud  lu(iin\anuQui parum 
dtligentem  fociumfthtajfumit,  defequertyhoce^Z  j/^^      ^  (.fi.lnflit.de  foci^^ 
putar e deiet Et  qnodWl^i^nus  rcfpondit:  Stari^"^^^* 
^utem  deiet/ententia  arbitriquam  deredixerit.Jiueaqua 
fiue  tmqua  ftt ,  &  ftbi  imputet  qut  cQmpromtft      Petc  c  /.  Mem.  17-  f-  fi^'^ 
aliud  cx:mplum  ex  c.  (i  Clcricus.ii.de prxbcnd*^^''^^^^^'^^- 
hb.6. 

REGVLA  LXXXVIL 

INFAMIBVS  VORTJE  NON 

TATEAKT  V IGlsLlTATVU. 

ID  E  M  conftitutum  eft  ab  Alcxandro  Imp*  his 
vcrbis:  J<lequefamofts&notatis,  & quosfcelu^aut ^^^^^^  ^^h^i^^q^ 
yitx  turpitudo  inquinat,  &  quos  infamiaab  bonefto'  dedigmtat. 
rum  catu  /egregat.dtgnitatis porta: patcbunt^:  Eft  au-  ^       ^^^^^^ .  ,^ 
tcm  infamia,diminutio  cxiftimationis,  qu^  quan-  cum  li»fe^q-ff»  de  hn 
doq;  audorit.tciurisfitb-,  quandoq-,  bonorum  &  '^^;^^;^:^:::^, 
grauiorum  virorum  iudicio= :  lllam  vulgo  inta-  c.mjamis.i.q.i.c.te. 
miamiuris,  hanc  fadivocant:  vtraq;  hac  regula/?jj'j""«-5'^-«^<'« 
continctur.*  j^*4f>  inquit  Ecclefiafticus<l,^o«ori/i-  extmp/arufit  inl.u 
Cdhtt  e\  honoranttm  Animamfuam.''  Quocirca  '"'^^-^'''"^''/^'etlZ* 
mia  neduma  digniutc  obtinenda,  vcrumctiam'^^?«'^'^;^;;;;j;^^^^ 

Ppp  j  ab  d  f.io,«rfa/. 
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t  l.tnfamla.S.Ccle  obtenta  remouetc:  Adde  textum  in  c,  intcz 
imtat.  diledtos.ii. ext.de  cxcefl.pr^lator. 

REGVLA  VLTIMA. 

CEKTVM  EST,  pVOD 

JS  COMXtlTTIT  inLEGE%ly 
qui  hgps  yerha  compleBens,  contra 
leg^  nititur  yoluntatem. 

Ddendvm  hic  cft,  cx  conftitutionc 
Impp.  Theodolij&  Valentini,  quaha^c 
•  eadem  regula  contmetur.  T^ecpcenasU^ 
gihtis  infertdseuitahitj  quije  tontra  iur^  fententiam  fz" 
A  'ml non  dubium.  5.  U4  prarogatiua  yerhornm /raudulenter  iiccufat  ^ :  Vc 
C.dele^thm.         j^^^^  intelligamus ,  non  minus  eum  pcena  Jegrs 
dignumeircjquifaluisverbislegisfentcnciam  eius 
circumucnit.  Ratio  ex  eo  pendet ,  quod  refpon- 
dit  IC.  Scire leges ,  non  ef^  yerha  earum  tenere^  fedyim 
h  hfcire.  i7*ff^d€le^  ac poteflatemK  Icavtredc  poft  Accurlium  djxeric 

ftdLcontra.29.ff.   BartoI.S  QuodquispoflltofFendercvcrbalegis, 
eod.  dummodo  mentem  legis  non  oftendat,  vbi 

it?erl.adigere.6.f.  fcilicct , mcns lcffis  ccrtaeft^:  atin 

auamuH  ff»deiure  ,  ^  11 

patron.  oblcuro ,  magis  adh^ercn- 

c  arg.  Unon  aliter  ff.  Jum  cft  VCrbls 

"^'^'^^''^'  legis^ 

f  I   K   I  S. 
Laus  D E Q, Virginicp matri MakijH, 
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uerlis  mona- 
fteriis  prxfi- 
derc  nonpotcft.  7> 
Abbates  an  quatenus 
pofsint  ordinare.  i^.an 
dignicatibus  luis  pof- 
fintrenunciarc.  47 
Abbatifla  qux  rcvfte  eliga- 
tur.  39 
Abfens  impcditus  an  cli- 
geie  pofsit  perlitcras. 
34.  an  pcr  procurato- 
rcin.  ibid. 
Abfcntesan  ad  clccTtione 
vocandi.  ibid. 
Abfcnres  accufari  aut  da- 
mnari  non  pofiTuntjni- 
ficcrtiscaiibus.  33S 
Abfcntc  altcro  coniuge, 
vcl  adulcero,  vci  in  fu- 
rorcm  ado ,  altcr  ma- 
trimonium  contralic- 
rcnon  poteft.  411.151. 
quid  fi  nihilominus 
contraxcritf  132.  dian 
omni  cafu,  quo  pfcns 
matrimonium  contra- 
hit,  abfcntc  rcdciintc 
prius  matrimoniu  re- 
ftituatur.  ibid. 
Abfenrijc  fpacium  coccf- 
fum  Fr^latis  6c  aliis  bc  - 
nchciatis.  tj^ 
Abfoluti^criminci  an  ^ 


quomodo  dc  codcm 
amplius  pofsint  poftu- 
lari.  338 

Acccfforium  fcquiturna- 
turam principalis.  435 

Acculare  qui  prohibcan- 
tur.  336.337.  (Scquiac- 
cufari.  338 

Accufatio  quid,  dc  qux  e- 
iusforma.  354 

Accufatoris  infcriptio. 
33^.  calumniantis  pce- 
na,d:calumniari  qua- 
dodicatur.  ibid. 

Acolyti  ofricium.  30 
A<^io  cui  datur.cide  mui- 
to  magit  compctit  ex- 
ccptio.  4)6 
Adionis  nomcn  in  l:bel- 
lo  cxprimi  an  dcbcat» 
281. 

Aclioncs  plurcs  eode  li- 
bcllo  cumulari  an  pof- 
fint.  2S2 

Aftorfequiturforumrci. 
264 

Adoris  cotumaciter  ab- 
fcntispoena.  279 

Aflori  quando  magis  fa- 
uetur  quimreo.  391 
6c  fcq, 

A(ftori  vnam  tantum  n- 
dlione  vnius  rei  nomi- 
rclicctintcntarc.  407 

Aftori  nG  licet ,  quod  rco 
licitumn6cft#nifi,(5cc» 
422.425 


Aftus  lcgitimi  qui  dican- 
tur.444.quiconditio- 
ncm  vcl  dicm  non  rc- 
cipiunt*  ibid« 
Adlusnon  opcrantiu*  vl- 
traintentionem  agcn- 
tis.  4>9 
Adminiftrator  Ecclcfix 
Cathedralis  quando 
conftitucndus,  70 
Aduocatus,  in  caus^,  in 
qua  patrocinatur,tcftis 
cffcnequit.  got 
Adultcra  vxorc,  maritus 
monaftcnum  ingrcdi 
potcft.  231 
Adultera  digrcfla  a  mari- 
to, fi  rcdcat,  repelii  po- 
tclL  46S 
Adulterium  quld,  qua- 
do  committatur, 
q'jae  cius  pc^na.  230 
Adultcrij  causa,  quibus 
caiibus  fcparatio  noa 
fit.  231 
AfFcftarcquis  nondcbct 
id,in  quo  veiintciligir, 
vcl  intelligcrc  debet, 
impcritiam  fuam  alij 
periculofam  futuram, 
240.4^9. 
Affcdio  iolet  pcrucrtcrc 
liumanCiudiciu»  284 
Affincs  qui»  120*  quoto 
graduproliibeaturcoo 
irahcie  matrimoniu^ 
ibid.  Si  fcq. 
Qqq  Affi- 


INDEX  IN  SV M!J^M 


Aftinitas  fupcruenicns 
(ponfalia  foluic.  107. 
contrahiturctiam  cx 
illicito  concubitu.  1 20. 
correfVio  Cocilij  Tri- 
'dcncini.  ui 

Afiinitatis  varia  gcnera. 
ibid. 

Agercno  valcntino  cur- 
rit  prxfcriptio»  454 

Alienatio  rci  ccclcliafticae 
ipfo  iure  nulla  eft  176. 
ni(i,c?cc.  177.  <ScaIicna- 
tionishuius  folennita- 
tes.  ibid.&feq. 

Alicnationis  noniine  ^d 
veniat.  176 

Alieno  nomine  non  licet, 
quod  nolicecfuo.  462. 
nili,  &c«  ibid. 

Alternatiua  qux  ,  <5c  ad 
quem  fpe(5let  eoru  ele- 
^io»  46^.cum  2.feqq« 

Angarije,perangari^»pr^. 
ftuciones,  6cc^  pugnant 
cum  SS.canonib.  145^ 

Annus  probatioisin  Rc- 
ligiolis.  73>74 

Ancichrclis  eft  paftum  v- 
furarium.  20J 

Apoftatr  vndc  difti,  <Sc 
qujc  eorum  poena.22(>* 
^  ab  ordinibusrcrao- 
uentur.  24 

Apoftoli  quando,  <5c  in- 
tra  quod  tcmpus  pc- 
tendi.  g22 

Appcllationis  vfus.  jiS, 
modus.  J21.  tcmpus 
peifcquendjB  j^j.efFe- 
dlus.        duplex  ge- 


Appellatio  iudicialispoft 
fcntctiam  definitiuum 
inftituitur  cx  duplici 
capitc.  J19 

Appcllationi  rcnunciari 
poteitapartibus.  j2 

Appcilationi  caufam  in- 
fertam  an  quando 
quis  cogatur  profequi, 

Appellationis  caufa  ab  in- 
tcrlocutoria  iufta  efte 
dcbec»  6l  quid  (liniu- 
ftje  appellationi  fuerit 
dclacjim.  ibid. 

Appeilatione  pendcce  ni- 
hil  innouandum.  525^ 

Appellante  vno  cx  pluri- 
bus  condcmnacis,  an 
rcliquis  non  appcllan- 
tibus  profitji  eius  pro  • 
uocatio  iuftafuerit^. 
nunciaca.  j25 

Appcllarc  a  fcntentia  de- 
finitiuaquibus  cafibus 
non  liceat.  jio 

Appellari  quoties  <^  quis 
pofsit.  J14 

Appcllari  poteft  abomni 
oncrc,  <ScinterIocuco- 
ria  uire  canonico ,  non 
verociuili.  jif 

Arbitri  qui.  279,  quo  nu- 
mcro  affumendi.  ibid. 
' quieligendi.  260  quid 
fi  in  fcntcntia  difcre- 
pcnti  259.  J17.  reftitu- 
tionis  in  integrfi  cau- 
fam  traftarc  an  pof- 
fint»  j:9 

Arbiirorum  omniu  prx- 
fcntia  an  ncceifana  269 


ab  corum  fentcnfiaan 
dc  quando  appellan- 
dum.  J20.  fcntcntiae 
iniquja.iftandum.  2<SI 

Archidiaconus  quisrcfli 
cligatur.  j9.  dicitur  o- 
culus  Epifcopi.  60.  qj 
ciusofficium.  ibid, 

Archicpifcopi  potcftasin 
fubdicos. 

Archipresbyt.officiii.  61 

Arcliipresijyteroru  du- 
plexgenus,  <5cdcoffi- 
cio  vtriufquc.  ibid. 

AfTafsinijpoeaa  in  Clcri- 
cis.  24S 

AtrelTor  per  impcritiam 
magiftratui  male  con- 
fuiens,  ad  damnum  te- 
netur. 

BAptifmus  eft  aliorum 
Sacramcntorunx 
fundamentum  6c 
ianua.  20 

Baptifmus  qu!d.  89  eius 
matcria,  forma.  ibid, 
Miaifter.  91  necefsitas. 
90.  viccm  eius.  fup- 
plcnc  Martyriu  <f;:  vo- 
tum.ibid.<5c  cftariplex. 
9t 

Baptifmo  non  officit  er- 
ror  fyllabarum.  S9.  an 
fufficiat  m  eo  ablutio 
vnica.  90 

Baptifmo  nodum  initiati 
fruftra  ordinantur.  20 

Baptifmatis  iocus.  91 

Baptiz^dos  quomodo  fic 
is,  quem  mccrtumcft 


cflTcbaptizatum.  91 

Baptizare  feif  fum  ncmo 
poteft.  S9 

Baptizariin  a:gritudinc  an 
ordinari  pofsint.  27 

Baptizati  ircrum,ab  ordi- 
nibus  rcmouentur,  24 
item  bnptizati  apud  h^- 
rcticos,dummod6  ad- 
uhi  fucnnt.  ibid. 

Bcnchcul  tcdcfiafticum 
quid.  J72 

Bcncticiaapud  Scdem 
poflohcam  qnx  dican- 
tur  vacarc  162,  antcqiia 
vacent,non  conferen- 
da.Ko.  vacantia  quan- 
co  confeicnda.ibid.cx 
causa  pniutarionis  va- 
cancia,  tei  tio  conferri 
nondcbenc,  201 

Bcnchcia  piura  inccpati- 
l-jiia  qiiibus,^  ob  quus 
caufas  pofsint  conce- 
di.  i(>4 

Bencficij  Ecclefiaft.  im- 
pctratio ,  fupprenfo  a- 
lio  ,  quod  pofsidctur, 
nullius  momcnii  cft. 
nifi,(Scc.         402. 164 

Bcncficij  collatio  fada  a 
S.  Pontihcc  iSca  Lcga- 
to,in  quo  diftctabaliis 
colLitoribus.  163 

Bcnchciorum  pcrmuta- 
tio  quomodopcrmif- 
fa.  ^ 

£cnehcioru  vacatio  nui- 
la  datur,vbi  no  cft  ccr- 
tus  nutncrusbcncfici- 
atorum.  )Ct 

Btn^fi^iwm  quo  iurc 


fcraturab  Fpifcopo,  i 
Capuulo.  160.  a  Sum. 
Pontihce.  162.  a  Lega- 
to  Scdis  Apoftolicjc. 

Bcnchcium  quod  vacar, 
pcr  aliud  bcneficiiiin- 
compatibilc,  rcfcrua- 
tum  cft  Scdi  Apoftoli- 
car.  i<Jj 

Bencficium  pofsidcnslo- 
go  temporc  finc  infti- 
tutione  canonica,  fc 
dcfcndcrc  non  poteft 
tcmporis  prxfcriptio- 
nc^  373 

Bencficio  dignus  non  eft, 
qui  officium  cxcrccrc 
nonpotcft.  195 

Bcncficiu  Principis  qua- 
do  plcnifsime  intcr- 
prctandu.  401.  a  Prin- 
cipc  cocclfum  an  pcr- 
pctuum.  402 

Bcneficium  aiure  indul- 
tum  nemini  cll  aufcre- 
dum.  403 

Bcncficiu  inuito  ficri  non 
potcft.  j^^Z 

Bcncficio  afhci  homine, 
hominis intereft.  406 

B:gami  qui,  &  ab  crdini. 
busrcmoucntur.  22 

Biguinae  Monialium  niu 
mero  non  cei>fcntui\ 

BIalphcniic|,  <Scquomo- 
docoerccantur.  227 
Bona  hdcs  accipitur  pro 
conlcicntia.  374,  rcqui- 
ritur  in  qualibct  prx- 
rcriptionc,:?^  &  t#to 


ciustcmpore.  375 
Boni  morcs  qui  dican- 

tur.  455 
Brachij  fccularis  implo- 

ratio,  4^ 

C. 

CAlumniantisaC' iifa- 
toris  pccna  in  cri- 
minibus  publicis, 
d:  priuatis.335.  33^ 
Canonici  rcgulares  in 
quo  a  Monachis  diftct*. 

CanonicorumCathedra- 
lis  Hcclefix  cxccflus  k 
quo  dcbcatcorrigi*  50 

Canonica  portio  cx  dcci- 
mis  pcrccptis  dcbctur 
Epifcopo ,  nifi  prxfcri- 
ptafit.  157 

Canonicam  fuam  portio- 
ncm  dctrahit  cx  Icgatis 
Ecclcfia  parcchiaiis.  6c 
in  qu:bus  legntis  ca  ceC- 
fct»2iS.  quid  dc  cano- 
nica  portionc  tpifco- 
pali.  ibid. 

Capitulares  (Scalij  quoru 
intcrcft,  ad  clcdioncm 
Pi*-a;Iati  funt  vocandu 
41S. 

Capitulum  vacante  Sedc 
conftituit  Occononiu, 
vnum  vclplurcs:  itcm 
ofhcialcm  fiueVic.ri- 
um.7o.mortuo  vel  ca- 
pto  Epilcopo  interci 
fucccdit»  nifi.  6cc.  69. 
quo  iure  bcncficium 
confcrat.jCo.  fcdcva- 
cante  non  fucccdic  in 


collationc  tcneficioru  Citationc  fola  continua-  Clerico  intcHato qui  fiic- 

adEpifcopumfpedan-  tiiriurif3i(^io,  270. in-  ccdant. 

tium.                  161  terrupitur  praefcriptio  i  Clerico  fafta  meliora- 

Cardinalesqui, t^eorum  30.  annorum.     377  menta,cuiu£ iint.  17? 

officium.               15:  Citatus  ad  iudicc  indu-  Clcricoruin  vita  ac  mo- 

Caftratus  matrimonium  bio  tenctur  compare-  res  in  genere*  79.  in 

contrahere  no  poteft.  re.                    26^  fpccie.  So 

1^7«  Citatus  quando  compa-  Clericorumhabitus  ibid. 

CafuLimreferuatio*     9S  rere  non  cogiiur.  2^9.  concubinariorumpoe. 

Cautio  debitoris  fine  cau-  tenetur  roparcre  im-  na  ex  Concih  Tridcnt. 

saemiffaanprobet^o^  pedimento  ccflantc»  Si.hrcrcticorumpoena. 

Cenfnra  Ecclefiafticaqu^  270  21^.  adulterorum.2ji. 

6:quotuplex.        249  Claudi  ordinari  pofTunt  falfanorum.    23 ,.237 

Ccnfusquid.d^qualisde-  <5cc.                     14  Clericoru  depofitio  du- 

bcatur  Epifcopo.   146  Clericiqui,  &d;:eorum  plex.  246.  pccuhutri- 

Cenfusnouiimpohtioan  bonis,  11.  vncie  dicti.  plcx.  17J 

<5cquado  pcrmifr.ui47  79,  an  beneficiis  fuis  Clericorum  caufs  ciui- 

Certiorari  no oportcteu,  renunciare  pofsint.47.  lcs,  vbi  conueniuntur, 

qui  iam  certus  eft  nifi  an  teftarisoS.zo^  an  in  ad iudicem  ccclcfiafti- 

ad  aliucfFc^tum  prin-  feudo  fucccdere.  192.  cuni  pcrtincnt,  nifi  in 

cipaluer  agatur  quam  an  foro  fuo  renuncia-  fcudo.  2(Jj 

fcientije.              421  re.263.  iC'^.  ancffcar-  Clcricum  pcrcutientis 

Ceftantecaufdccfrateffc-  bitri,                  260  quxpocna.  23S 

a:us.  Clerici  qui  cligere  non  Clericusabfcnsa  fuobc- 

Chirographumcanccila-  pofsint,etiamciufdem  neficio,  quoniodocx- 

tu  parit  prxfumptio-  Collcgij.  34.     ad  qux  cufctun  172 

nemiuris  tantiim.  jit  oncra  teneantur.  147.  Clcricus  concubinarius 

Chirographum  fuumnc-  an  Ecclcfiam  fuam  ce-  an  in  officio  fit  vitan- 

gatis,autfibinumera-  fualem  facere  pof-  diir.  S3 

tampecunia,qu2Bpoe-  fint.                   14S  Clericus  argrotans,bcnc- 

na.                    479  Clerici  dcpofitarij  vel  ficijfui  fruftus  nihilo- 

Citari  debet  parsaduer-  mutuu  accipientisno-  minuspercipit.  434,ad 

fa  ad  audicnduni  tc-  minc  ,Ecclefia  an  pof-  Ecclcfix  fux  rcfe^io- 

ftcni  iurantem.    504  fitconueniri.        \%%  nemtenctur.  451 

Citatio  cft  principiu  in-  Clericiii  fufpefla  mulie-  Clcricusan  laicum  accu- 

ftituendi  iudicij.  269.  re  abftinerc  dcbent  Su  fare  pofsit,  &l  e  contri» 

impun^no  negligitur,  ^  concnbmam  abiu-  337*  an  fideiuITorcfre. 

nifi(5cc.             ibid.  rarcnonfuntcogendi.  2.05:. 

Citatio  vbi    quotics  in-'  ibid.  Clcncus  ordinari  no  dc- 

finuanda.            270  Clcricisan  pcrmiflTumfit  bctabfque  bcneticio* 

Citatio  fa^a  ad  dicm  fc-  audirc  Lcgcs    Mcdi-  i^S 

riatamanvaleat.  270  cinam,               %\  Coadiutor  quis  dicatur, 

6:  qui- 


^  quibiisc3Ccaufis,quA 
f or  m  A  d  c  t  u  r  £p  i  fc  o  p  o, 
66.  (5calnsClcricis,6S. 
an  cuni  futura  fucccf- 
fionc*  63 

Codicilli  intcr  vltimas 
voluntatcs  rcfcriintur, 
6c  minua  pcrfefti  funt, 
quamtcftanicntu,  tosr 

Cognati  vndc  di(5ti.  115:. 
Cognatio  triplex.  ibid. 
naturalis  intcr  quos,  6c 
'  cius  triplexordo.ibid^ 
fpirituaiis  vnde  dicta, 
11S.  intcrquoscontra- 
hatur,  dc  hac  in  rc  cor- 
rcdio  Conciiij  Tridct. 
ibid.  Icgalisqux.  119 

Collatio  benclicij  ccclc- 
fiartici  per  Lcgatu  aut 
alium  Ordinarium  fa- 
6ta,  habcnti  aliud  be- 
nchcium,an  valeat,  5^5 

Collatio  benchcij  poflte- 
pus  fa(5ta  quando  fufti- 
ncatur.  162. 

Collcgium,  Vniuerfitatc, 
dcc  ingrcdicnsproro- 
gat  iurirdiclionem.16^ 

Colonusrcmifsionepen. 
jfionis  propterfterilita- 
tcmpctcre  quadopof- 
fit. 

Coionusnopofsidct.j77 

Commodatum  vndcdi- 
aum.  187.  eius  dilfe- 
rcntia  a  locationc  Sc 
precario,<S:  quid  i»1  id 
vcniat*  Jbid. 

Commodatarius  nopof- 
fidct.  177 

Conipromitti  an  pofsic  in 


ludiccm^  2<^i 
Compromitti  de  quibus 

no;i  potelL  ibid» 
CoRciliavniucrfalia,Pro- 

uincialin ,  6c  Epifcopa- 

liafiucDioeccfuiaqu^. 

6c  corii  visaceffe<5tus. 

Concubinarius  ad  ordi- 
nesadmittitur. 

Coditio  impofsibilisad- 
ici^a  vltimis  volunta- 
tibus  habcturpronon 
fcripta*  3S4.  quidau. 
tcm  h  tellator  putauit 
effcpofsibilcm.jS^-  ad. 
ie6tacontra6i:ibus,eos 
infirmat.ibid.  d:quid 
fi  appofita  fitMatrimo- 
nio.  ibid. 

Condudor  ctfi  rci  domi- 
nusfit,tamcnrcftituc- 
rctenctur.  46S 

Confcffarij  pcccatum  rc- 
uclaniispoena.  99 

Cofcfsi  dc  criminctcftcs 
cfie  non  poffunt.  301 

Confefsio  eorum,qui  nc- 
gant  fcapcccatis  pofTc 
abftincrc,  cll  rccipicn- 
da,(5ccur,  ^Sz 

Confefsio  pcccatoruni  p 
fccxplicandaeft.  4^4 

Confirmationis  ncccfsi- 
taSi  42.  ordo  pctcndoe. 
43  citatio  qux  prx- 
mittenda.  44 

Confirmatfonis  Sacra- 
mcnti  rnatcria  (5c  for- 
ma»  9S.  cffcctus*  93* 
Minifter*  ibid. 

Coniccturxlocus  noneft 


in  certis*  44} 

Coniugati,  aliud  matri- 
nioniii  contrahcrc  no 
poffunt.  \iU  ctiamfi 
priusfitinutilc.  ibid. 

Coniunaa:  perfonx  pro 
fc  inuiccm  ad  agcndu 
admittuntur  ctiam  fi- 
nemandato. 

Coranguinciincaufama- 

irimoniali  tcftcs  clTcr 
polfunt»  S^' 

Confccratio  Epifcopim- 
tri  quod  tcmpus  ad- 
hibcnda.  44.aquoc>:- 
phcandaiScquaforma. 
4;;»  capcracta,bencfi- 
cia  confecrati  ipfo  iure 
vacant.  ibid. 

Confccratio  Ecclcfix  an 
rcpeti  pofsit»  139 

Confecratio  altaris  qua- 
dorepetenda»  14^ 

Confcnlus  partium  pro. 
rogat  i  u  n  fd  i   I  o  n  e  m» 
264 

ConfenlL:?  m  matrimo- 
nio  qualis  efic  dcbet» 
lu.  &i  quomodo  ex- 
primi.  tu 

Confiiiumnoobligatnifi 
fraudulentum,(i<cc.4SS 

Confuctudo  quid  fit,  <Sc 
decius  vi.  9»  debctcl- 
fe  lcgitime  prxfcripta 
<5crationabilis*  10 

Cofuctudo  indiuidua  in 
matrimonio  qux  in- 
telligatur.  108 

Conftitutioncs,ftatuta,(5c 
confiietadincs  dc  cadc 
rc  ,quado  libiinuicem 

Qqq  j  dero 


derogant»  5 

Contr^  ius  qiix  fiiint,  lia- 
bentiir  proinfedis.ni. 

Contra(ftiisquid,(5c  qiio- 
tuplcx  iSo.  recontra- 
hiquidicantur.  iS6.ex 
mcnte  contrahcntiuni 
metiendi  liint»  420 

3n  Contra^ibus  innomi- 
ratis ,  ant^  impletione, 
pocnitctia  ctiam  vniu» 
admittitur»  408.  ron 
vero  in  contradjb.no- 
minat:s,nifi<^c.  ibid. 

Contractui  a  minorc  is* 
annis ,  finc  tutoris  vel 
curatoris  aiubontate 
inito ,  fidciuflbr  <k  pi- 
gnus  acccdere  cur  pof- 
fint,  4p 

Contumaciupcenx*  lyC 

Conturaax  quis  dicatur» 
277 

Contumace  rcopoft  lite 
conteftatam  quid  fiat 
279.  (Scquidcontuma- 
ceadore.  z^^ 

Contumaciter  abfcntis 
a^f^orispcena.  279 

Conuic^i  de  crimine  te- 
lles  eflTe  non  poniint» 
300 

Creditor,  dcbitore  ofFe- 
rcntcdebitum  rccipe- 
rc  rccufans ,  eft  in  mo- 
ra.  41 J 

Creditor  pofterior,-  cui 
pignori  rcs  obligata 
cft,  antefertur  perfo- 
nalib.  crcditonbus  et- 
i(aniprionbM.5#  450 


NDEX  IN  SrMMt^ 
Crimenper  modum  cx- 
ceptionis  tefti  vcl  ac- 
cufatori  obie(5tum  Sc 
probatum,non  piml- 
tur. 

obCrimen  occultum  ne- 
moab  ordmib.arcen- 
dus,  cxceptishomici- 
dis  lS:  fimoniaci?»  u 

Crimina  ccculta  publice 
vindicanda  non  funt» 
ibid. 

Crimina ,  in  qnibus  om- 
ncs  ad  accufandu  ad- 
mittunturf  7^7 

Crirrunalis  iudicij  initi- 
tu^.nditres  inodi.  ^34 

C u i a c j ani:  3  p i"*-  ^  •  '^'^  t-i  s 
rcfeilJtiir  ;-o 

Ci^Ipaeft,  ici  ,  ..rn 
iio  pciiinott ,  fe  immif- 
cere.  405.  4H 

Curiules  ordinarinon 
pcfu:nt,<5c  quiliiit,  in 
marc^ine.  zo 

Cuftodis  officium»  6z 

D. 

DAmnum  abanima- 
li  datum  quomo- 
doreparctur»  240 
Damnum  culpadatii  re- 
farciri  debet.  ibid. 
Damnii  culpdfua  datum 
cur  fcntirc  nfon  dica- 
turquis,  4S} 
Debitor  intcrpellatus  o- 
portunoloco  nonfol- 
uens,eftinmora.  415 

Decanusqtusrcile^Iiga- 


M 

Dccimx  de  omnibusrc- 
buspendendx  funt* 
152.  6c  ciii. i53.!54  ea- 
rumduplex  genus.  152 
fcq. 

Decimandi  ius  an  laico 
compctcrepoGit.    15  j 

Decima:  nouahu  cui  pen# 
dcndx.  1 54  ad  eas  prx- 
fcriptio  dc  priuilegium 
non  cxtendenda.ibid. 

Decimrein  feudumoiiin 
Jaicisconceffc,  ad  de- 
cimas  noualium  rort 
proditcuntur.  400 

Df  cimurum  concefsio  a- 
licuius  parochi^xom- 
pichendit  ctiam  dcci- 
masnoualfum.  401 

Dccimas  fuiaerc  qui  tc- 
rcntur.ijS  cx  Dv.cTmi5 
perccpiis  canonica 
poitio  debetur  Hpif- 
ccpo.nifi  eaptjrfcripta 

DecrcM  Cociliorum  tri- 
pfcisgeneris. 

Defenfionem  Rei,  quili- 
betfufcipcrcporeft,et- 
>a  finc  mandato,dun>- 
modblatisdet.  271. 

Defcnliombuspluribus 
nullivs  vti  prohibctur, 
etiam  contrariis.  406 

Dcformitas  magna  cor- 
porisab  ordinibusre- 
mouct.  24 

Deformitatisinlibero 
hominc  an  ratio  habg- 

DegraJatio  Clericoruni 
\id?in  verbo,Depoft-. 

tva« 


tio, 

Dclcsatiiudlcrtqui» 
an  reilitiuionis  in  in- 
tegrum  caufam  trac^ta- 
rc  porsinc.  319 

Dclegati  a  iurc  conftitLjti» 

Dclegati  fcntcntiam  cxe- 
quiturOrdinarius,fal- 
litin  dclcgatoS.Ponti- 
ficis.         ^  ^  33J 

Del:gati  a  S.Potificcfub- 
delf^are  pofiiint,  cx- 
ceptis  aliquotcafibus* 
S7 

Ddegas  i  dclcgato  quan- 
doappcUetur,  3:4 

Dclcgara  caufa  fimplici- 
ter,qua:  vcnian:.  54 

Dch^Jiri  potcitvna,  vel 
ctiim  plurcs  rcs,  vni 
vclplcinbus»  ST-  itcm 
omrcs  ii:  Jiciiles 
f^c.ibid.fedan  caqujc 
fun:  mcrilmpcrij  ibid. 

D:ie(^ationis  varix  for- 
rr.uljc. 

Dclegr.toruma  S.Pontif. 
.     4Sc  ab  alio  Ordinario 
differcntia.  57.58 
De.'cgatorum  iurifdnftio 
quibus  modis  cxpirett 

Dciiifh  nommcqLiidvc- 
niat.  ii9 

Dcli^oru  diuifio  alia  ci- 
uili?,alia  canonicat 
ibid. 

Dciicta  mimia  compcn- 
fationetoll  jnriir.  2ji 

Delictapuniriintcrcil 
Rcipub.  jSi 


DclicT^i  mandator.ipfide- 
linquenti  pareii»  469 

Delictum  qnotiesrepeti- 
tur.totics  piinitur.  249 

Dcliitum  quodlibet,  du- 
piex  pant  iudiciu.ibid, 

Dclic\um  perfonx,  non 
debet  in  Ecclcfios  de- 
trimcntum  rcdiidarc» 

Delinqucns  cotra  ius ,  an 
peccet  in  foro  animx 
rcmifsiu^.  599 

Denunciatio  triplex  ell. 
240 

Deo  dicatu,  noneftam- 
plius  ad  humanos  vfus 
trunsferendum.  445" 

Depofitio  Clericoru  du- 
plcx.2^6.  adualisqui- 
buscafibus  locum  ha- 
bet.  14;  Hr  prjcfcnte 
niagift.atucuilu  ibid. 
vcrbahs  quibus  cafib. 
24«^ 

Dcpofitarius  quando  te- 
netur  de  cuipa  autca- 
fLi  fortuito  1^7*  ^Sino 
pofsidet  377.  etfi  rei 
dominusltt,tamen  le- 
fhtuere  tenetur.  46S 

Depofitum  vndedictum 
«?c  quid  in  id  veniat  187 
fcmperrepeti  poteft. 
iSS 

Diaconiofficium.  ji 
Diaconatus  quomodo 

conferarur.  loi 
Dietalegahsqux.  161 
Djgirocarcn::»;  '^uiabor- 

d'nib;!s  reinouCMiitur. 


Dilationes  ad  teftes  pro- 
ducedos  quotdaride- 
beanti  iudicc*  30J 

DimifToriae  quando  6c  ab 
alio  quam  a  fupcriorc 
dcntur.  17 

Difpcnfari  an  8c  quomo- 
dopofsitin  contrahe- 
dis  matrimoniis.  ti^ 

Difpefationcs  funtodio- 
ix,Sc  ftritte  accipien- 
dx.  4oo4i<^ 

Difpenfationis  caufx ,  fu- 
per  pluralitate  beneii- 
ciorum  incompatibi- 
hum.  164 

Diuortium  quid,  (?cqui- 
bus  cx  caufis  pcriTut- 
tatur*  %iC 

Dolus  alterius  altcri  no- 
ccre  non  debet.  iS» 

Dolo  facit,qui  pctit,quod 
reftitucrc  oportet  eun. 
dcm.  4<;S 

Dolo  velmctu  gcftumi- 
pfo  iure  valct  regulari- 
tcr,  fcd  rcfcindi  potcft. 

Domcfticus,  teftis  efte  no 
poteft.  301.  nequedo- 
mcfticuaccufare.  337 

Donare  quibusfitprohi- 
bitum»  19S 

Donatio  fola  libcralitatc 
conftat.  197.  nonnun- 
qiiam  prxfumitur,  Sc 
quando.  ibid.  infinua- 
ridcbet.  ibid.Iegitimu 
modi;  m  cxcedcns ,  vi- 
tiatur  tantiim  quoad 
cxcefUim»42i  quibus 
cafibusfcuocctur.  198 

rc.nu- 


rcmuncratoria  irreuo. 
c;^bilise(l»  200 
Doaatio  faaa  Ecclcfia:, 
non  reuocatnr  obmo. 
dum  noimplctum,rcd 
adeiusimpletionem  a- 
gitur.  nifi<5cc»  19S 
Donatio  proptcr  nuptias 
cuiconftituatur.  200 
Donatio  mortis  caufa 
quomodo  fiat,  <Sc  quot 
modisreuocetur,  199* 
inter  vltimas  volunta- 
tes  refertur.  2o<; 
Dottator  eatenusconde- 
mnatur ,  q-iatenus  fa- 
ccrepoteih  ^S^* 
Dosconftante  matrimo- 
nio  repcti  nonpoteft# 
199 

Dos  6c  donatio  propter 
nuptias  noninrelligu- 
ui  r,  V  b  i  m  atr  un  o  n  i  u  ai 
cft  nulkuri«  436  qui- 
bus  cafibiis  redeant, 
Aut  lucro  cedantahcri 
coniugum»  200 

Dubms  euentus  excufat 
yfurani.  241 

ECcIefi^nominequid 
intelligatur.  138. 
quibus  folennitatibus 
cxtruenda.  139.  dosei- 
dcm  a  quo  conftiruen- 
da.  jbid.  pollutaquo- 
modo  reconcilictur. 
140 

Ecclefia  polliita  polluirur 
Ctiam  ccemitcrium:  no 


INDEX  IN  S  KMM 

econtri»  ibid. 
Ecdefijc  refcftio  i  quo 
pracftanda,  6c  dedica- 
tioannuatimrecoleda. 
140.  eius  cofecratioan 
pofsic  repeti*  139 
Ecclefije  cui  fubfint.  141 
Ecclefia  nominc  Clenci 
depofitarij  vel  mutuii 
accipientis  an  pofsic 
conueniri.  1S8 
Ecclefiafticaru  rerii  diui- 
fio»  Sv  pra^fcnptionc 
legitime  alienatur.  J79. 
quanto  temporc  prx- 
fcribantur*  290.  alie- 
narinon  pofTunt.  17  dJ» 
cxccptisqiiibufdacafi- 
bus ,  di  cuni  foknnira^ 
tibus.  177. 17S 

Ecclcfiafticx  perfonsB  6c 
resabomnibu^  oneri- 
bus  furitimmunesj45 
immunitatc  tame  rr^- 
dia  aiiquandonogau- 
dent.  ibid. 
Ecclcfiaftica  res  antca  fcu 
daiis,  rurfus  in  fcudu 
dari  poteft*  ide  de  cm^ 
phyceufi  178 
Ecclcfiafticus  ludcxafan 
guinis  iudicioabftine- 
re  debct^  24^ 
Ecclcfiafticorum  princi- 
pum  placita  qua:  co- 
r u m  d  u  p lex  ge n us«  4 
EIe(^ionis  notio.  32 
Ele(flio  S.  Pontificis^.  38» 
aliolum  Pra;iatoruin» 

Epircopi.j2.33.ineIeftio- 
nemaior  &  faniors 


pars  Capituli  qux  di- 
catuiv  36 
Electi  vc!  poftulati  con- 
fenfus  quando  inter- 
ponidebec.  4^45 
Electusconhrmari  debet 
-  (S:aquo»  42. 
Emphiicufis  a  locatione 
quomodo  difFerat.  1S4. 
Emphircufisnouapraedij 
EcciefiaiLici  quo  cafti 
pmifla.  6c  quid  de  vc- 
tcri.  17^ 
Emphitcuta  quibus  cafi- 
bus  iure  fuo  priuetur^ 

Emptio  d:  venditio  quo- 
n:odo  contrahatur,  i  St 
quando  refcindatur» 
1S2. 

Emptio  rcdituu  iureca- 
nonico  j^miflacft.  42? 
Emptorcotrada  emptio- 
rc,cmne  pcriculum 
commodum  fullinet» 
4^1 

Epilepticiab  ordinib.re- 
mouentur.  24 

Epifcopi  eligcndi  forma 
iriplcx,  per  fcrutiniu^ 
percompromi(rum,(Sc 
per  quafiinfpiratione* 
33  dc  de  concurfu  fcru« 
tmijcum  compromiC 
fo.  j7 
Epifcopus  quis  rcfte  cli- 
gatur.     ^  j3 
Epifcopiofficium.  31. po- 
tcftas  in  fubditos.    5  o 
Epifcopi  a  Roni.  Pontif. 
inpartemfolicitudinis^ 
non  mplenitudinc  po- 
tcita- 


tcftatisvocantur. 

Epifcopi  Germaniar  ab 
ipfo  S.  Pontilicc  con- 
tirmandi.  '  41 

Epifcopi  confirmationc 
matrimoniu  fpirituale 
pcrficitur.  44 

Epifcopi ,  authoritatc 
PontificisafTumpti.  3S 

Epifcopi,  alicnx  dicecelis 
fubditum  abfq;  fui  fu- 
pcrioris  licctia  ordina- 
rc  non  pofTimt»  id»  dc 
quisillcfuperior.  ibid^ 

Epifcopi,Decani,6cc.  an 
fubditos  cxadlionibus 
oncrarc  pofsint.  t^S 

Epifcopo  an  6c  quado  li- 
ccatexcrccre  Pontifica- 
liaalicnadicccefi»  iS 

Epifcopo  captovelmor- 
tuo  ,  intcrca  fucccdic 
Capitulum.  69 

Epifcoporum  Prcsby- 
terorum  nominaolim 
»  communia,  nunc  di- 
ftintfta.  ij 

Epifcoporu  quatuor  gc- 
ncra.  14 

Epircoporum  dcpofitto  a 
folo  Ro»  Pontificc  fit. 
248 

Epifcopus  quo  iurc  bcnc- 
ficiaconfcrat.  160.  ad 
aliam  Ecclcfiamtran- 
fircnon  poteft.  4^*  & 
dc  pccna  cius,  qui  fua 
fpontetranfit.  ibid. 

Epifcopus  v^niusloci,  ad 
alium  poftulari  poteft, 
noncligi.40.  cx  quib, 
caufis  pofsicrcnuncia^ 


rc.4t»  admifFarcnun- 
ciationc  amphus  pce- 
nitcre  nonpoteft.  4S. 
qui  rcnunciauit  EpiC- 
copatui ,  an  quales 
clericos  pofsit  ordina- 
rciS.  legitime  impc- 
ditus  Vicariufibi  fub- 
fticucrc  potcft.  44,  ab 
Officiali  cius  quis  ap- 
pcllctur.324 

Error  qualis  vitict  matri- 
monium.  115 

Error  iuris  Sc  fafti  an  Sc 
quando  cxcufet,  3951  & 
feqq. 

Euangclica  dcniinciatio 
quae  dicatur.  341.  Sc 
quis  cius  vfus,  ibid. 

Euchariftia  q  uid ,  qux  ci- 
us  forma  &materja.94 
Minifter.vfus»  97. 

ab  Euchariftiarpercc- 
ptionc  an  quis  reiici 
pofsit.  96 

Euchariftia  afieruada  pro 
infirmis.  ibid.  fubvnii 
fpccie  laicis  diftribui- 
tur.  ibid# 

Euidio  rci  alicnaevcndi- 
tx  quando  prjeftanda» 
,Sj 

Eunuchi  qui  ab  ordinib. 
remouentur.  23.^24 

Exceptiones  cur  inucnt^. 
2S3.  carumduplexgc- 
nus^  ibid. 

Exccptiones  rccufatorix 
iudicis  vndc  nafcan- 
tur.  2S4.quando  oppo- 
ncndae.  ibid» 

Exccpcioncs  in  pcrfona 


aftoris.  28^.  profcura- 
toris.  2S6.dilacoriaera- 
tione  caufx.  2S7.  pcr- 
pctux  fiuc  pcrcmpto- 
riaj.  2S8.  quando  op- 
ponendx.  293.  an  im. 
pcdiant  litis  contcfta- 
tionem*  294 

Exceptiodoli  mali.  iSS» 
metus.  ibid.  padicon- 
uenti  <5c  tranfaftionis^ 
289.  iurifiurandi.  ibid, 
prxfcriptionis.  ibid. 
SC.  Vellciani,292.  SC. 
Macedoniani.  ibid.rci 
iudicatx.  29J 

Exccptionibus  pluribus 
quis  vti  poteft.  4o6.et-. 
iam  contrariis.  ibid. 

Exceptionem  habcnslc- 
lcgitimam,  non  cft  in 
mora.  457,  dc  qux  di- 
catur  cxccptio  legiti- 
ni^»  ibid^ 

Exccptionem  obiicicns 
non  videiur  deinten- 
tione  aduerfarij  confi- 
teri.  4^^ 

Excommunicatio  quid, 
(Scquotuplex.  249.  in- 
fcrtur  vei  a  iure,  vcl  ab 
homine.  270.  in  dubio 
intelligitur  demaiori. 
444 

Excommunicati  arbitri 
cfCc  non  pofTunt.  260. 
an  in  iudicio  agerc  6c 
cxcipcrc  pofsinc.  2S6 

Excommunicato  comu- 
nicantes  qui  excufcn- 
tur.  2so.(5cfeq. 

Excommunicandus  a  iu- 
Rrr  dice 
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dicc  ccclcfiaftico,  ter- 
tio  prxmoncndus  cft» 

Ei^cafationem  non  n>erc- 
tur ,  qui  libi  ipll*  neccH- 
(itaceiniccit.  40^.434 

Executio  quando  facicn- 
da,  dc  quo  ordine,  in  a- 
Aionc  perfonali.jji.in 
aclione  rcali.  j  j  j.in  cri- 
minalibus.  J42 

Exccucor  fentcntix  quis 

_  ...  3» 

Exccutorcs  vt  prohiben* 

turordmari.  20 
Exemptio  ^  dccimis,quu 
bus  ex  caufisfieripof- 
fic.  1^5 
Exemptio  monaftcrij,ec- 
clefijE,<5cc.  quoufquc  fc 
cxtendat.  141 

Exorcift^B  officium.  jo 
Expefas  ncceflTarias  <5c  v- 
ciles  a  fe  fa6\as  in  rc  ali- 
cna,  pr«do  vcl  retinet, 
vel  rccuperac  officio 
iudicis.  441 
Extrema  vnftio  dicitur 
Sicramcntum  cxeun- 
tium.ioo.eius  materia, 
forma,minifter.  ibid, 
cam  Rcligiofi  confer- 
rc  non  pofliinc.  ibid. 


FAfta.qu^  latdunt  pie- 
taccm,bonos  mores 
<Scc.nec  faccrc  nos  pof- 
fccredendumcft.  J84 
Fadta  plerunqj  eciam  pru- 
dcncifsimosfalluc.  j9j 


Fa6ti  obligaciop^ir  alium 
explicari  poccft»dcqua- 
donon.  4($j 

Fa(5tumfuum  improbarc 
ncmo  poteft.176.  faliit 
incafufingulari,  ibid» 

Faftum  cuiq;  fuum,  non 
alcerinoceredcbet  j5o 

Fa6lum  femel  legitimino 
rctra(^acur ,  nifi  cfFe- 
ftus  cius  ad  impofsibi- 
lercdigacur.  47« 

Falcidia  d^itrahicur  cxlc- 
gatis ,  cxceptis  quibuf- 
dam.  210 

Falfarij  qui  ordinari  pro- 
hibencur.  ix 

Falfum  quid  fit.  2J4.  qui- 
busmodis  incurratur. 
ibid»  eius  poena  cx  iurc 
ciuili,itcmcanonico4 

Fama  an  probct.  jii 
Fauores  funt  ampliandi» 
400» 

Fauorcalicuius  introdu- 
<5tum;  non  cft  in  cius 
difpendium  retorque- 
dum.  4yS 

FauorabiJiorcs  rcipartes 
qu^m  a(5toris,  quibus 
cafibus.  J91,  ^  feq.  <5c 
quarc  407 

Feriis  an ,  (5c  quibus  rcnQ- 
ciaripofsic  a  parcibus^ 
270 

Feudumquid,  dcciusdi- 
uifio.  191 

Feudum  proprium  quid, 
(5c  eiusqualicates.  192. 
impropnum.  ipj.  no- 
uum^antiquumfeupa- 


ternum.  19J 

Feudii  quibus  modisex- 
tinguatur  <5c  amiccacur# 
194.196 

Feudum  Ecclefiafticum 
quatenus  proptcr  cul- 
pamamittitur.  196.  ob 
culpaifi  Praelati  vafalJi, 
non  committitur.  nifi 
adeiusvitam»  409 

Fideiuberc  clericus  non 
debet,  valec  tamcn  fi- 
deiufsio»  20^ 

Fideiufsio  eft  contractus 
accefTorius.^oj.  quib*. 
obligacionibr  adhiberi 
pofsit.  204 

FideiufTorum  duplex  ge- 
nus.  ibid. 

Fidciuffor  quando  hbe- 
rctur,  aut  agere  pofsic 
ad  liberationem»  ibid* 
in  maiorem,  fummam, 
qu^m  reus ,  oblig.iri  n5 
poteft.4j5.  itt  maioreni 
fummam  rogacus ,  fi  fi- 
deiubeac  in  minorem, 
confiftic  fideiufsio  in 
minorcfumma.  426 

Fide  frangenci,  fides  quo- 
qae  fcruanda  non  eft* 
4JO 

Filij  propccr  delidlum  pa- 
tris  inccrdum  puniun- 
tur.  410 

Filio  infticuto  hazredi  dc 
grauato,  compccicda- 
piex  dctra<flio,legitim^ 
<5cTrebelIianic5  2o8.idc 
inparencc.  ibid, 

Filius  domi  cxvxorc  na- 
tuS;prxfumicur  concc- 

ptus 


ptuscx  marito.  312 

Filiusfamilias  OjUarenus 
in  iudicio  colilUre  pof- 
fit»  2S5.  fine  confeniii 
patris  in  iudicio  agcre 
vclconucniri ,  fuono- 
minc  non  potcft»  4<i» 
alicnooic  procuratorio 
noniine  poteft.  ibid. 

Fifcusinuito  focio  poteft 
rcm  communem  alie- 
narc.  419,  453 

Fornicatio  fulifequcns 
fponfalia  foluir.  to6 

Forum  quot  modis  forti- 
mur.  264 

Fngidi  qui,  matrimoni- 
um  cotralicre  non  pof. 
funt.ii^.  eis  cohabita- 
tiopermittitur.  128 

Frigiditas  triennio  cxpJo- 
randa.  li/ 

Furfcmpcr  inicHigiturcr 
fcininora.  3S0 

Furesvtab  ordinibusar- 
ccntur  21.  <5c  a  fepultu- 
ra  tcclcfiaftica.  zi6 

Furtum,  quid;&  qux  eius 
pcena.  237 

Furiofiolim,  ab  ordini- 
bus  rcmouentur.24.  in 
iudicio  confillcrc  non 
pofTunt.iS^^ncq;  accu- 
lari»  338 


GEncri  pcr  fpcciede- 
rogntur.  424 
Gradus  qujd,<5c  graduum 
fubdudio  in  linea  rc- 
^ta.  u6^  in  collatcrali- 
bus  )r7»inaf£mbu5«ui 


H/Ercdi  pcrmifia  eft 
totius  hxrcditatis 
adirio  vcl  rcpudiatio, 
non  autem  partis.  4:7 
Hxreditas  iacens  fuftinec 
perfona  defunfli.  37S 
Hxrcs  cx  deliclo  defunc^i 
conueniri  potcft  ad  rc- 
parationcm  damni  k 
dcfunct01ilati.3S0.396 
441 

H;3cresiuris  ignorantia 
duftus,folucns  intcgru 
icgatum  vcl  fidcicom- 
mifrum,pcrdit  faicidi- 
am.  397 

Ha:rcs  aut  alius  fucccfior, 
non  cogitur  iurare  dc 
fa(ftodcfundi.  359 

Hxrcs  funs,rccufationcm 
lixrcditatispatcrnjc  rc- 
uocare  potcft  intratri- 
cnnium.  409 

Hxrctici  vndedifti.  224, 
corum  poenx.225.  a  lc- 
pulturacc^lefiaftica  ar- 
ccntur.  :i^.  aducrfus 
orchodoxum  tcftcs  el- 
fe  non  pofllint.  301 

Homicida  voluntarius , 
item  qui  mandat,con- 
fulit,  aut  caufamprjc  - 
ftat  homicidij ,  irrcgu- 
lariseft»  n 

Homicidarqui  rcmoucn- 
tur  k  fufccptione  or- 
dinum  ccclefiafticoru, 
ii.  qui  a  matrimonio» 

129 

Homicidi)  nominc  qujc 


contincantur.  22J.  eitil 
duplexgenus.  ibid, 
Homicidij  volutarij  pce- 
na.  229 
Homicidium  cafualc  cft 
cxtrinoxam,  nifi  vno 
cafu.  229 
Hofpitalarij ,  fiuc  milites 
Mclitenfcs.  7^ 
Hofpitalia  cui  fubfint.t^z 

/. 

jGnoransid,  quod  o- 
mncs  fciut ,  vel  quod 
public^  (5c  folcnniter 
denunciatum  autpro- 
pofitum  cft,noncxcu- 
fatur.  395 
Ignoraria  iuris  an  Sc  qua- 
docxcufat.395:.397.  Sc 
quidmdclidis.  3S9 
Ignorantia  facVi  proprij 
veniam  non  mcrctur» 
failit  In  damno  viun- 
do.  ibidr 
Ignorantia  prxfumitur, 
vbi  fcicntia  non  pro- 
batur.  4^p 
Illegitimiab  ordinib.  re- 
moucntur.  22.  nifipcr 
difpenfationem.  ibid. 
Immunitas  Ecclcfiaftica 
curintrodu(^a.i43.tri- 
plcxeft.  ibid. 

Impedimcnta  matrimo- 
niumcontraiftuni  non 
dirimcntia  qua:  fint» 

Impedimcnrum  no  prar- 
ftat,  quoddeiurenon 
fortitur  clFeCtum*  nifi, 
447*<^feq. 
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Iniperitla  culpj  adnumc- 
ratur.  140 

Impofsibilium  nulla  cft 
obligatio.  jSj 

Impofsibilitas  duplcx. 
ibid* 

Impofsibilis  conditio* 

Videconditio. 
Initio  inualidum  traftu 

tcmporis  nofirmatur. 

404 

Impubcrcs  matrimoniii 
contrahere  n5  poflTunt, 
nilivnocafu.no.  ina- 
liis  refoluitur  in  fpon- 
faiia,  ibid. 

Impubcri  libcra  fcpulturs 
clcdtio  denegatur,  iig 

Imputari  no  debet  ci ,  pcr 
qucm  non  ftat,  fi  non 
faciat,  quod  pcr  cum 
fucratfaciendum»  434 

Inccftus  quid ,  6c  cius  poe- 
na.  ^  /JJ 

Incorporalia  dicuturim- 
propriepofsidcri<5c 
pr^xfcribu      377»  379 

Infamia  quid  6c  quotu- 
plex.  4l}*  ab  honorc 
rcmouct#  ihid^ 

Infamato,  vbi aliis  argu- 
mcntis  conuinci  non 
potcft,  purgatio  crimi- 
nismdicitur.  313 

InfamcstcftesclTenopof- 

funt.  30^ 
Infantc  in  Icfto  rcpcrto 

mortuo ,  qua  pocna  pa- 

rentes  puniantur.  zi9 
Infantes  accufari  n5  pof- 

funt.  338 
nfidclcs  vcru  matrimo- 


nium  contrahunt,  u8 
Infidclis  conucrfus  ma- 
trimonium  dilFolucrc 
poteft»  135 
IngrefFus  rcligionis  ma- 
trimonium  nonduni 
confummatum  foluit. 
ibid. 

Inimicus  inimicum  accu- 
fare  non  potcft.  337 

Iniuria  vndc  dicla.  23S 

Iniuriarum  vltorcs  non 
ordinandi.  %\ 

Inquilinus  non  pofsidet. 
377.  quibus  calibus  e 
domorcfte  ciiciatur. 
1S4 

Inquifitio  aiudiccquan- 
doinftituenda.339.gc- 
ncralis  magiftratuise- 
pcr  permilTa  cft.  340 

Inquifico  qux  cdenda. 
ibid. 

Infcriptio  rcquiritur  in 
criminibuspublicis,  dc 
priuatis.  33S«<^33^ 

Inftitutio  varie  accipitur. 
l6^.  canonicaqujc.  372 
ad  qucm  pertineatin- 
ftitutio  clerici  prxfen- 
tati.         '  1^7 

Inftrumcntoru  vis  Sc  no- 
tio«  305:.  duplcxgc- 
nus.  30^ 

Inftrumcntun)  publicum 
quomodo  probctur; 
ibid.priuatum  quid  fit, 
<5^quantaeius  fides. 
ibid. 

Inftrunicca  cderc  an  reus 
tencatur.  299 
Inftrumenium  contra- 


rio  inftrumSto  aut  tc- 
ftib.refellipotcft.  307 

Inftrumcntii  impugnans, 
eo  pro  fc  vti  non  po- 
teft»  43^ 

Intcrdi(5lum  Ecclefiafti- 
cum  quid ,  Sc  quotu- 
plcx.  2^3. <5c  2^-4 

Intcrdi(5lum  inperfonam 
vel  in  locum  quoufcp 
fecxtcndat»  ibid# 

Interdi<5li  temporc  quae 
SacramentaAqu^hter 
officiaEcclciiaftica  ad- 
miniftraripofsint.  25^ 

Intcrdidiviolati  pcena. 
ibid: 

IntcrfcL^i  in  dueIlo,afc* 
pultura  Ecclcfiaftica 
arcentur«  i\% 

Interlocutio  iudicis  ap- 
pcllacur  fentemia.  314 

Intcrprecatio  quxfacien- 
dain  obfcuris»  419.  ea 
fempereft  adhibenda, 
vc  actus  potius  valcat, 
quampereat»  ^zp^fa- 
cienda  eftcontracum, 
qui  lejem  dicerc  po- 
tuitapcrcius.  45:4.  be- 
nignior  fieri  debet  in 
pocnis.  44J 

Inteftatus  quis  dicatur. 
211.  q  ei  fuccedant  ibid. 

Inuitus  clc^tioniintcreflc 
ncmocogitur.  3^ 

Irrcgularitas  quid.     25  j 

ludxi  a  fepultura  Ecclc- 
fiafticaarcentur^  216 

ludex  ecclefiafticus  i  pce- 
na  6l  iudicio  fanguinis 
iibftincrc  dcbett  24V# 
quis 


E 

quis  contri  clcricum 
adeundus,  164 

ludcx  incompctcns  quis 
dicatur.  284,  quis  fu- 
focftas,  ibid. 

ludcx  pcrgratiam  aut  im. 
peritiam  male  iudicans 
qua  pcena  puniatur,  jt^ 
379. 

ludcx  nunqua  potcftbc- 
ticficiu  iuris  altcri  au- 
fcrrc  autdcncgarc.  404 
fcntetiam  fuam  intcr- 
locutoriam  rcuocarc 
potcft.  409.  an  in  re,  in 
qua  iudcx  cft ,  ctia  pof- 
fitcflearbitcr,  iCx 
ludicij  notio,(5c  quot  mo- 
disintcntctur.  i6z^  cx 
quibus  conftct.  16^^  c- 
iusdiuifioncs*  ibid» 
ludicij  criminalis  inftitu- 
cnditrcsmodi.  334 
ludicis  cfficium  cft  in  co. 
gnofccndo  &c  iudican- 
do.  315.  itcm  partcs  ad 
concordiam  rcuocan- 
do,  ctiam  pcndcnte  iu- 
dicio.26J.cius  manda- 
tum  non  cxcufat  a  do- 
lo.^n.fallit,  fiiuftafit 
caufanonparcndi.411, 
ludiciiim  ccclcfisfticum 
quid,  dc  quar  caufacin 
id  vcniant.  263.  ordi- 
narium  quid.  267.  cx- 
traordinarium.  2^8» 
pofrefTorium,  26d.pc- 
titorium.  ibid,  anhxc 
diio  in  vno  codcmq; 
libcllo  fimul  proponi 
(iuc  cumulari  pofsinct 


ibid.  an  ab  vnoad  al- 
tcrum  dctur  rcgrefTLis^ 
ibid. 

lura  fuccurrunt  vigilanti- 
bus ,  non  ncgligcnti- 
bus»  4^0 

luramcntum  eft  fpccics 
probationis#  jol.quid 
fit,(5cquotupIex.  ibid. 

luramenti  dcciforij  trcs 
fpccies.  ibid. 

luramcntum  voluntariii 
quid  fit.  .  iudicialc 
quid.ibid.  item  ncccf- 
farium  quid.  ibid.  Sc  in 
quodiftetab  aliis»  310 

luramcntum  calumniac 
quando  6c  ^  quib.  prae- 
ftandum.  296,  co  quas 
contincantur.ibid.pr^  # 
ftari  potcft  ctiam  pcr 
procuratorcm,ibid.rc- 
pcti  dcbet  incaufa  ap- 
pcllationis»  297.prxfta- 
ri  poteft  in  quauis  iu- 
dicij  partc.  ibid.  taciti 
omitti  potcft.  ibid.  poe- 
naid  rccufatium.  ibid. 

luramcntumaliti.x  iudex 
cxigcre  potefti  parti- 
bus,quotics  viderit  cx- 
pcdirc.  297 

luramcntum  pcieraturo 
non  dcfercndum.  510 

luramcntum  tcftis,4partc 
aduerfa  potcft  rcmitti. 
J04 

luramcntum  propria  pa- 

rit  obligaiioncm  inter 

Dcum  &iaraiU6mi4j^ 
45($ 


luramcntiim  omnc  fcr- 

uandum  cft ,  quod  non 
vcrgit  in  difpedium  fa- 
lutis  aetcrnx,  ncc  rcdu- 
dat  in  alterius  dctri- 
mcntum.  4J<^-  contri 
bonos  morcs  prxftitii 
non  cft  obligatonum 
45  ^non  debet  cffe  vm- 
culum  iniquitatis.ibid« 
luramcntii  confirmat  pa- 
aum  iuri  aducrfum^ 

lurare  nemo  cogitur  dc 
fa(5loalicno.  399» 

luris  Canonici  infcriptio 
<5c  notio.i.cx  quib.con- 
ftct.  2.ciuft  matcriacir- 
ca  (\uim  vcrfatur.  10 

Iurifdi(ftio  iudicis  quo* 
modo  prorogetur.  264 

Iurifdi(flio  Ecdcfiaftica 
fccularinondcrogat  (5c 
econtri.  4S0 

lus  diuinum  quid  fit.  1 

lus  communecft  fauora» 
bilc.  400.4^^ 

lus  Patronatus,  vidc  Pa- 
tron.-^.tus. 

lufiurandum,  vidc  lura- 
mentum. 

lufticta  publicae  honcfta- 
tis  qux,  d:  vnde  orintur 
122.  (Scfcq.  huius  impc- 
dimenti  gradus.  ibid- 
in  quibus  fponlalib.lo. 
cumhabcactibid.de  124 

L. 

LAici  qui.ii.cligcrc  no 
poffunt.34«nccclc- 

&rr  j  ricum 


ricumacciifarc^  237 
Lc<5^orisofficium.  30 
LegatiS.  Potihcis  ciirin- 

trockicti, 
Lcgatoruni  triplcx  gcnus 

Ofhcium  diffireiitia, 

ibid. 

Legati  Seriis  Apoftolicae 
poreftas  m  conferen- 
disbencficiis,  i^j 

Lcgatas  caufam  fpeciali- 
tera  S.Pontitice  alteri 
demandatam,  cogno- 
fcere  non  poteft.54.ac- 
cufarinon  poteft.  338 

Lcgatum  reli(^um  Eccle- 
i\x  coram  duobus  vel 
tribusieftibus  valet, 
106 

Legata  vel  fideicommif- 
fa  in  non  folenni  tefta- 
mcnto,  6cc  re]i<5Va,  pcr 
iuris  errorcm  foluta  ab 
bacrede,  condici  pof- 
funt*  j^7.  faJlit  in  le- 
ganspiis.  ibid. 

•l.egato  homine,  non  o- 
ptimus  ncq^  pcfsimus 
intelligitur.  411 

Legitimati  refcripto  Prin 
cipis,  in  feudumnon 
fuccedunt.  192 

l^epra,  paraly  fis,  &c»  fub- 
fequens ,  fponfalia  fol- 
uir.  106 

Libcllus  reo  ofFerendus, 
Sc  qualis.  2S0.  quotu- 
plex*  281.  a^lionis  no- 
men,  6c  caufam  pcti- 
tionis  cxprimcrean 
debear.  ibid. 

]LibclJi  fAmoH  anflor  q^ui 


INDEX  IN  SrAfUt^M 
pcena  puniatur.  ajp 
Liber  homo  vulneratus 
aut  la-fus  an  recipiat 
ftimationem.  241 
Liberatoreo,  libcrantur 
6c  fideiufTores  pi- 
•gnora.  4,^ 
Libcri  funt  inftituedivel 
exhjeredandi.  207.^11- 
ftituendi  in  Iegitima,m 
qua  grauari  non  pof- 
funt.  ibid.  ex  iniuftis 
nuptiis  procrcati  qua- 
do  habeanturkgitimi, 
velnon.  J25 
Literae  dimifToriar  quan- 
do  ik  intraquod  tein- 
puspctenda?.  321 
Literarum  ignari  ab  or- 
dinibus  remouentur» 

Litcrarum  cognitioinor 
dinandisqua:<Scquan- 
tarequiritur.  ibid» 
Literis  de  promoucndo, 
aquocunque  legitima 
caufaiufcrendaeft.  17 
Litis  conteftationcccfta- 
riaeft  ad  conftituendii 
iudicium»  294.  quan- 
doinducatur  ibid.m- 
terrumpit  prxfcriptio^ 
nem  longi  temporis. 
377.  ea  omifsd.  in  qui- 
buscaufisproccdatur^ 
278 

Litc  pcndentc  nihilinno- 
uandum.  297 
Locatio  <Sc  condu(flio  ^d, 
dcquot  modiscontra- 
hatur.  ab  emphitcufi 
c^uiddiffcrat.  184 


Locupletarinon  debcta- 
liquis  cumaltcrius  in- 
iuria  vel  ladura.  4^ 

MAgiftratus  accufari 
nonpoffunt.  33S 


Malcficiati  qui.  126.  ma- 
trimonium  contrahc- 
renonpoffunt.  127 
Maleficum,  vt  impcdi- 
mcnrumstrimonij  eft, 
triCnio  probari  debet. 
ihid. 

Malus  fsimcl,fcmper  pras- 
fumiturmalus,  nifi^ 
bctur  contrariiim ,  <&c^ 

Mandari  fines  diligcnrer 
cuilodiep.di.  27J 
Mandatum  habcnrgcne- 
rale,an  pofvireij!  facerc, 
quxrcqu!runt  nianda. 
tumfpGciiJIe.  274 
Maritus  in  causa  vxoris 
ngcre  poteft  abfq;  ma- 
dato.  27($.dotisnomi- 
nevelahterconucntus 
ab  vxorc,catenus  con- 
denaiur ,  quatcnusfa- 
cercpotcft. 
Martyruim  fupplctviccm 
baptifmi.  9^ 

Matrimonij  definitio,  6c 
varia  infcriptio.  108. 
matcriacSc  forma.  102, 
trin  bona  fubftancialia# 
113.  eiuSjphibitio  per- 
pctuacftmtcrafcende. 
tcs<S:dcfccndemcs.ii<j 
&  intcr  tranfuerfalcs 
q.uouf(p  fc  cxcedat.  ibi, 

Matri- 


Matrimonium  cdiftipro. 
hibitorij  cft.  109.  tria 
potifsimum  in  eo  fpc. 
^andaipcrfonx,  actas, 
6c  confenfus  cotrahcn- 
tium.ibid  ob  cjncmcr- 
rorcm  vitictur.  nj.  cx 
cjuibus  caufis  diflblua- 
tur.i  j6.5c  fcq.d:  an  mu- 
tuoconiugum  confen- 
fii.^oS.  anproptcrc5- 
fanguinitatem,afhnita- 
tem&c.propne  diffol- 
ui  dicatur.i37.inrer  ra- 
ptorcm  6<.  raptam  an 
confiftat.  130.  ob  crime 
ron  foluitur.  137»  ab 
impubcrib.  contraftu 
tcmporis  traclu  non 
conualefcit.  40>>  per 
procuratore  iniri  po- 
teft.112.  6c^6z,  itemcS: 
pure  6c  fub  con  Jitionc, 
^Cuh  qua.ibid.nullam 
rccipit  tranfaftioncm. 
i^9.  diflToruiab  inhdc- 
li  conucrfo  porelt.  136» 
clandcflinu  hodie  non 
vaict.  13 j.  (Scfeq.  ob 
impedimentum  fub- 
fcquens  non  diffblui- 
tur.  470.  contraherc 
qui  impcdiantur.  1:4, 
ingradibus  prohibitis 
contrahemium  poenac. 
124»  contrahitur  iiucr 
inlideles  uS.nonauie 
inter  hdekm  Sc  inhde- 
lem.ibid.  non  vitiatur 
adieftaconditionc  tur 
pi  vcl  impofbibih^  3  84. 
nili  cfl^ct  contri  ciu$ 


iubdantiam.  ibid,  <5c 
44S 

Matrimonium  fubfcqucs 
cum  aho,fponfalia  fol- 
uit,ctiam  uirata.  \o6 

Matrimonioobeft  mctus 
iuftus,non  vanus ,  non 
reuercntialis.  ni.  dciu- 
ftus  metus  quis  dicatur 
qui  Sc  purgatur  duob* 
modis.  ibid. 

Macrimonio  non  fubii- 
ftcnte,nec  dos  nec  do- 
natio  proptcr  nuptias 
intelliguntur.  436 

in  Matrimonio  cofenfus 
parentum  an  nccefl^a- 
rius.  113 

Mcdicus  dcfcres  curatio- 
nem  a?groti,  ad  damnii 
tenctur.240.pcr  impe- 
ritiam  pcccans  ad  da- 
mnumtcnctur,     45  S 

Mctus  iuftusqUis.  m 

Mctus  prxcedcns  purga- 
tur  pcr  folutione  fpon 
tanca  fubfcqucnte.  461 

Militi  ncc  in  compcndio 
faciedo  iurisignoran- 
tiaobeft.  398 

Mimi,fcurrf  ,fccnici  ludi- 
cri,n6ordmandi.  %\ 

Minor  i^-annis  in  iudicio 
confiftercan  pofsit.286 
an  accuiari  jjS.anar- 
bucr.  260 

Minori  necin  compedio 
facisndo  luris  jgnorii- 
tiaobcft.  39S 

Mifl^?  facrificium  vbipcr- 
^genduai.  jjS 


S. 

Mifsio  in  bona  rei  conta- 
macis,  quomodo  dc- 
ccrnatur#  277.  <5c  fcq, 
non  habct  locum  in 
duobus  de  bcncficio 
contcndentibus ,  <5c  aU 
tcro  pcr  contumaciam 
abfcntci  373.  eamnon 
admittencispoena.  178 

Monachi  vnde  di(5ti.  qui 
6c  hunt  duobus  mo- 
dis.  72.  in  fcudo  non 
fucccdunt*i72.adqua$ 
dccimas  non  tencan- 
tur.  15^.  locumindi- 
uerfis  monafteriis  ha- 
bcrenon  pofl^unt. 
ab  vno  monaftcrio  ad 
aliud  commigrarc  an 
6c  quando  pofsinr» 
ibid.  aliquid  proprij 
libivfurparc  nonpof- 
funt,  nifi  in  cominu- 
ni.  ibid<5c7d 

Monaftcria  cui  fubfint^ 

Monaftcria  Monialium 
ingredinulli  iicct.  77, 
ne*^uc  monialibiis  c- 
grcdi.  ibid»  nifi  vno 
cafu.  78 

Morafua  cuihbet  nociua 
eft.^So.^i^.quando  di- 
catur  commiti,  Jcquo- 
tuplcx.ibid.priorpur- 
gatur  pcr  fubfequentc 
ibid. 

Morarci,  nocctquocp  fi- 
dciuflbri.  414 

Mortem  fibi  confcifcen- 
tes  i  fepuhura  Ecclefia- 
fticaarccntur,  z\C 

Muhcr 


MuHcr  ab  ordinlbiisEc- 
clefiafticis  remoiictun 
io.inquibuscaufis  tc- 
ftiscffe  pofsit.  ^ou  in 
arbitrum  afiiimi  non 
poteft,  nifi  in  cafu.26«. 

Mulier  obflruifVa  matri- 
moniu  cotrahcre  non 
poteft.n7«  <5c  qnando 
feparanda.ibid.  ci  co- 
habitatio  pcrmittitur, 

Mulieri  Iibcriscp  fuis 
compfetit  priuilcgium, 
vt  in  dote  rcpctcnda 
prxfcrantur  creditori* 
bus  ctiam  anteriorcm 
hypothccam  habcnti- 
bus.416.non  tamcn  alij 
lijercdes»     ^  ;4>7 

Mutarc  confiliu  quisnon 
potcftin  alieriusdctri- 
mentum.  424.40S 

Mutatio  animi  non  prx- 
fumitur^  3^7 

Mutuum  quomodocon- 
trabatur,  6c  quibus  in 
rcbus  confiftat.  188.  <S: 
dcpaa:o,vcIftipuIatio- 
nemutuoadieftat 

NEgotiorumgeftori 
quando  ad  rcpc- 
tcndos  fumptus  a^tio 
competatjvelnon.  406 
Mcophyti  ab  ordinibus 

rcmouentur.  ^4 
Noftrum  quod  eft,finc  fa- 
aonoftro  auferri  non 
debet,  4^5,428 


NotariuSjCuius  ncgligcn- 
tiacrrorin  inftrumen- 
to  admifTus  eft.ad  da- 
numtenctur.  240 

Notorium  crimen  pro- 
bationcm  aut  ordinem 
iadicijnon  requirit,(5^ 
quod  dicaturnotoriu» 

Noualequid,  15^4 
Noui  operis  nuci(itiofic- 

ri  poteft  in  Ecciefisc  ex- 

trudione»  159 
Nuptias  coa6lx  difficiies 

folet  habere  exitus^o^. 

Vide  Matrinionium. 

0, 

OBligatio  ad  impofsi- 
bilenullaeft.  3S5 
Obfcura  quae  dicantur  j  dc 
in  eis  intcrpretatio  quas 
facicnda»  4^9 
Oculari  mfpcclionc  qua- 
doq;  controuerfia^  di- 
rimuntur.  jtz 
Odiareftringuntur.  400 
Odio  altcriuspraegrauari 
nemo  debct.  409.  fallit 
quibufdam  cafib.  410 
Offcnfa  duplex  oriturcx 
quohbetdeli^lo»  i^») 
Ofhcia  ordinu  maiorum. 

^Ocminorum.  ibid 
Officialis  Epifcopi  quis, 
<5cad  queabco  fitpro- 
uocatio.65:«324.confti- 
tuitur  fcde  vacatea  Ca- 
pitulo.  70 
Onus  qui  fcntit,  fentire 
quoq?  debct  commo- 
dumA^contra»  ,  451 


Ordinarinon  dcbctclc- 
ricus  abfque  bcneficio. 
158 

Ordinandi  diligentirex- 
aminandi.  27 

Ordinati  furtiue  vcl  per 
faltum  quy  po^na.  29 

non  Ordinatus  baptizans 
autdiuinumminifteri- 
um  e::ercens,abiicitur 
abEccIefia  6c  nunquani 
ordmatur. 

Ordincs  alij  mmores,alii 
maiores.i2.  quafolen- 
nitate  finguli  ccfcran- 
t  ur.  1 2  .qua  aitatc  recipi-, 
encli.  1% 

Ordine  facro  infigniti 
matrimonium  conrra- 
bere  prohibentur»  iij 

Ordinatiofimoniacapro- 
hibetur.  iZj 

Ordinibus  confercndis 
c[ux  tempora  prarftitu- 
ta.  Z7(5cfeq# 

Ordinis  Sacramenti  ma- 
tei  ia ,  forma ,  Miniftcr, 
cffe^lus.  lou  eius  fufcc- 
ptio  fpofaha  foluit.  i  c  6. 
non  vero  matrimoniu. 

ad  Ordinc^afTumedi  qua 
lcs  efTe  debent.  19.  S<. 
quibus  iis  intCi  dicitur» 
2o.<S:feq. 

Ordinariusquis  inrellig.t, 

tur,quodciusofficiru 
49  cogiturexequi  fen- 
tentiam  dclegati,  licct 
fciatefrciniulTam.  58» 

4»; 

Orfginarij  ordinari  non 
poiTunt, 


margine* 


20 


pofliint,&  quifint,  in    Patronusquis,<5c quot  cf- 

fcpofsint.i($9.  ciuscura 
circa  Ecclcliam  vclbc- 
ncficium,  J70.  potcft  ci 
pcnfio  conftitui  tcm- 
pore  fundationis.  147 
Peccatum  no  dimittitur, 
niii  rcftituatur  ablatu. 
J79.vbi  vidcplura. 
Pcccatum  diuturnitas  tc- 
poris  no  dnriinuit,  fcd 
augctpotius.  220.37^. 
Pcccati  venianon  datur, 
nifi  corrc(5lo»  381 
Pcculium  Clcricoru  tri- 
plex»  137 
Pcriuri  quiordinari  pro- 
liibentur»  11.  ad  tcfti- 
monium  diccndii  non 
admittcndi.  369.3S7. 
Pcrmutatio  bcncficioru 
quomodopermiira. 
201 

Pcrfonalia  pcrfonam  no 
cgrediuntur.  3SS.440 
Pcrfonarum  dc  lurc  ca- 
nonico  diuifio.  ii,  ca- 
rum  acceptio  in  iudi- 
ciis  non  habenda.  393 
Perfuadere  plus  cft  quam 
cogcrc.  41^ 
Pignus  quomodocotra- 
hatur.  202.pignorida. 
ripotcft.  203 
Plurahsiocutio  duorum 
numero  contcnta  cft. 
432.  nifi,&c.  433 


T. 

XJ  A(fliiquid.  <5cinquo 
difFcratitranfa(fii# 
onc.257,  bonismori- 
bus  aut  iurinon  dcbet 
aducrfari.  25S.  iuriad- 
uerfcmiurameto  con- 
firmatur.  ibidt 

Paftum  legis  comminb- 
rixcft  improbatum  in 
pignoribus.  203.  con- 
firmatu  iuramcnto  fer- 
nandum<3kc.  456 

PaJIijvfus,  46 

Parentcs  in  caufa  libero- 
rum  tcftcscflc  nopof- 
funt.  300.  nifiincaufa 
matrimoniali.  \o\ 

Pars  cxpropria  fignifica- 
tionc,  dimidiam  figni- 
ficat.  4it 

Patcr  prxfumitur  antcfi- 
lium  pubcrcm  dcccf- 
fifTcindubio»  311 

Patri  datur  iusoccidendi 
adulterum  fimul  cum 
filia,dciurc  CiuiIi,non 
canonico.  417 

Patcrni  criminis  cxcm- 
pla  mctuuntur  infiJiis* 
410 

Patronatusius  quid.  <5c 
quibusmodis  induca 


tur.i67.tranfitad  hacrc-  PJus  fempcr  in  fc  conti- 
dcs.i6S.quomodo  traP       nct,  quod  cftminus* 
fcratur.169.  araittatur»  426 

171.  <5c  dccius  iudicct  Pcenxdupliccs.244.qua- 
ibid.  doqucaugentur,  qua- 


docpminuuntur.  jbid. 

Pcena  capitalis,  in  dubio 
quacintelligatur.^  420 

in  PaMiis  bcnignior  inter- 
prctatiofacicnda.  445 

Poenitcntiae  Sacramcnti 
materia,forma,  mini- 
ftcr,vfus.  97.&feq. 

Pocnitcnti  iura  ignofcunt 
quandoq;.  431 

Pcenitcntes  publice  6<.  fo. 
Jennit^r,ordinari  pro- 
hibentur^  14 

Poenitentia  in  quibusco- 
tra(flibus  admittatur  dc 
quando.  408 

Pofitiones  in  fubfidium 
probationis  introdu- 
dxfunt.  298.  non  ad- 
miffx  funtprobandx, 
299.  rcus  iis  non  refpo- 
dcns  quando  habctur 
proconfeffo.  ^% 
Poirefforium  quid,  <5can 
concurrat  cumpetito- 

no.  2d(5 

Poffefsio  nccefi^aria  cftta 
ad  inchoandam,  quam 
continuadam  prxfcri- 
ptionem.  376.  intcr- 
rumpiturduobusmo- 

dlS.  yjy 

PofTcfibr  habctur  qui  do- 
lodefiitpofsiderc.  427 

Pofsidentc  alieno  nomi- 
nc,quomodofiatmif- 
fioinbona.  277 

Pofsidentis  conditiopo- 
tior  eft  in  pari  caufa. 
432.460. 

Poftulatio  quarc  intro- 
du(^a,  <Scquirc(ftepo- 
Sss  ftulcn- 


ftulentur.'  40 

Prxbendaquid,  15:7.  eius 
diuifio.  1^8,  a  quibus 
confcratur,  160 

Pi  jcdo  quas  expenfas  in 
re  aliena  fadtas  rccupc- 
rat.  441 

Praelatus  ca  qux  habet, 
prarfumitur  profpe(5tu 
Ecclelijj  acquiliuifle. 
312.  rem  vnius  Eccle- 
ixx  cum  alia  permuta- 
re  poteft  confenfu  v- 
triufquc»  179 

Prxfentatio  ad  bsneficiii 
quo  temporc  debeat 
li:ri*  169.  fada  ab  co, 
q  ji  cratin^pofTcfsione 
niris  patronatu$,valct. 
470 

Pr.-cfcribercquidfit.  374 
Pr^fcribi  pofTlmtreSjqu^ 
ob  non  folutum  vedi- 
gal.  vcl  aliud  deliftum 
in  commifTum  cecidc- 
runt,nifi,(Scc.  37^ 
Prxfcriptio  bonl  publici 
caufa  receptacft.  44^ 
•  requiritbonam  fidem. 
ibid.  quanti  temporis 
requiratur  contra  Ec- 
clefiam.  190.  a  dcfun- 
cko  coepta,  anrehxre- 
ditatis  aditioncm  re(5te 
ini*pIetur.37S.  no  cur- 
ritagere  non  valenti» 
4j4.trigintaannorum, 
iatcrrumpitur  fola  ci- 
tatione.  }77-  Iongit6- 
poris  intcrruiTipirur  li- 
tis  conteft  ifione  ibid* 
tricnnalis  nequc  cita- 


NDf^  SFMMtJ 
tionc  nequc  litis  con- 
teftatione.  ibid» 
Praefumptio  quid  &  quo- 
tuplcx.  Jti.  iuris  &  dc 
Contrariam  probatio- 
ncm  noadmittit.  ibid» 
iuris  tantiim,  admittic* 
ibid. 

Precarium  quid,(5c  in  quo 
conueniat  cum  com- 
modato,  aut  diftec  ab 
co*  189.  ci  certum  tem- 
pusadie(5\:um;reiicitur 
ibid» 

Prec3ri3econtra6las  qua- 
iis.  190 
Presbyreri  officium..  31 
Presbyteracus  quomodo 
conferarur.  lot 
Prior  temporc ,  potior 
cftuire»  416.449 
Primicerij  officium  6z 
Princeps  legibus  folutus 
effe  quando  dicatur. 
405 

Prmcipis  beneficiumde- 
cct  cflTe  perpetuii.  ^oz 

Principum  feculariu  pia- 
cica  quatenus  iurisca- 
nonici  au(5toritate  ha- 
beant.  7 

Prionfia  quxreft^cliga- 
turi,    ^  39 

Priuilegiu  perfonale  pcr- 
fonam  fcquitur ,  6c  cx- 
tinguitur  cum  perfona 
3S  V  quod  tedit  in  prx- 
iudicium  tcrtij ,  cft  re- 
ftringendum»  400,  a 
Principe  coceflTum  de- 
cctcflTw' perpetuu.  402, 
&  an  aUquando  ab  co 


M 

pofsitreuocari.  ibid 
Priuilegium  dc  non  fol- 
uendo  vcctigil'  derc- 
busruis,ademptorem 
nontranfit* 
Probaiionis  fpecies  qux 
298 

Procuratorquis.  27U  da- 
ri  quis  pofsit.  173.  6c 
quonetatisanno.  27^- 
admittatur  in  caufa  cri 
mmali.  174  •  quando 
pofsitreuocari  zy^^.m 
causaquamagit',  teftis 
eflTe  non  poteft.  301» 
quandofibialiumpof- 
ficfiibftituere.  27-* 
Procuratores  vt  prohi- 
bentur  ordinari»  lo. 
plures  adiudiciafimjl 
conftituipoflTunt.  273. 
plurib.  in  folidum  da- 
tis  ,  quando  vnus  refl^ 
agit.  ibid»  pofterioris 
dationc,  an  prior  cen- 
fcatur  reuocaius.ibid» 
quE  cis  exceptiones 
obiiciantur.  aS^ 
Procuratio  qnx  dicatur, 
14S.  ab  ea  nulla  Ecclef, 
velMonafteriri.cxcufa 
tur.ibid.eius  mod',  149 
Proditorcs  qul  non  ordi- 
nandi.  21 
Profcfsi  qui  matrimoniu 
eontrahere  prohibcn- 
tur.  I2J 
Profcfsio  vitx  Monafticx 
duplex*  73.tacitaquo- 
modo  inducatur.  74« 
Iponfalialoluit.  yo6 
Prohibcutis  condulo  "i 

rcconu 


rc  coniuni  cft  pociori 

nifi.  4Si 
Prohibito  aliquo ,  prolii- 

bcntur  omnia  cjua:  ex 

iilo  fequuntur.  451 
Prorogatio  iudicis  quib» 

modislut.  Z64. 
Publice  aiimiflTa ,  publice 

func  expianda,  niii,  cScc. 

99- 

Purgatio  canonica  quan- 
do  habct  locum,  344. 
cius  vfus  ctiamiurcci- 
uih  cognirus.ibid.  fiJe 
non  djgno  non  mdi- 
ccnda.  ^47.  purganti 
reo  ctiamahj  compur- 
gatorcs  adhibcndi ,  iSc 
qja!es,^:c.  ibid* 

Q\'ertl^  inofncioli 
tclUnientiAin- 
ofiiciofe  donatiL>nis 
prx-fcribuur  quinque- 
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RApina  quid.  Sc  qux 
ciiispoena*  237 
Raptor  punitur ,  etiamfi 
volcntem  muherem 
honcftamabduxcrit. 
41^.  cum  rapta  matri- 
inonium  cotrahcre  an 
pofsir.  130.  a  fepultura 
Ecclcfiallica  arcetun 

Rati  habitio  poteft  ficri 
ab  abfentc,item  6c  v^er- 
bis,(S:rc  ipfa»  rc- 
trotrahitur  m  contra- 
Aibus,4^ibusiudiCJ^ 


libus.  itcmde!i(flis,nifi 
duobus  cafibus.  ib:d. 
&  feq. 

Ratum  quis  habcre  non 
potcft,  quod  ipfius  nc- 
mme  non  cft  g:llum» 
jSS. 

Reconuenrio  prorogat 
lurildiclionem  2<54. 
quomodo  cxpediarur* 

Rcditus  annuicmptio  va 
let.  iSi 

Regulaiurisqusc»  369 
Regulares  qui.  12.72. 

Rcligio  noua  inftitui  in- 
ftirui  vclafiiimmi  non 
debct»  75 

Re!igiofx  domus  qux.141 

Relrgiofi  militcs  qui*  79 
Socictitis  /efu.ibid.cx- 
trcmam  vnflioncm 
Rchgiofi  an  conferre 
pofsmt.  loo.  teftarino 
polfunt  20S.  fed  an  in 
iudicio  confiftcrc.  2S6 

Religiofo  propriaeft  ab- 
dicatiopropnctatis  76 
clc(^io  hbero:  fcpuitur^ 
denegatur.  214 

Rcmcdia  extraordinaria 
contra  fententiam.  327 

Renunciatione  Ecclcfix 
admiffa  locus  non  fu- 
pcrcft  poenitcnti:r.  48 

Renunciari  poteft  appel- 
Jationi.  320 

Rcfcripta  ad  litcs  bcne- 
hcia,quando  valcant6c 
quatcnus.s.  &  feq.qux 
lendunt  in  prjciudici- 
um  tcrtij,  jruntrgftrin- 


gcnda.  400 
Rcs  iranfit  cum  fuo  one- 

rc.  145.440.449 
Rcsiudicataquid»  31  j 
Rcfidentia  Clerici  ncccf- 

faria  eft.171.  dc  quibus 

cx  caufis  remittatur, 

Rcftitutio  vnius,altcrin5 
prodeft.  326 

Rcftitutio  in  integru  quid 
fit.327.quibus  Aquan- 
do  conipetat.ibid.qua- 
do  inclioanda  dc  pera- 
genda.  ^iS»  cius  cffe- 
clus«329.  inqno  difFc- 
ratafupphcationc.330, 
prjcfcribitur  quadnen . 
nio.290.  tranfitadhx- 
rcdcs,3S6,  ciusiudex^ 
3-9 

Reuilio  quando  detur,  6c 
in  quodifFeratafiippli. 
ca:ionc.  331 

Rciis  criminis  ab  Ecclc- 
fia  cxtralu  non  potcfl; 
nifi.  i44.an  reusftatim 
cogcdus  libello  rcfpo- 
dsre.2Si<  anadeditio- 
ncm  inftrumentoruin 
tc'  eatur.299.pofitioni- 
bus  non  refpondens^ 
habctur  pro  confefl!b^ 
298  non an:econdcm* 
nandns,  quim  conui- 
ftusautconfefTus.  341, 
fi  pliires  habeatiudices 
ordinarios ,  in  cius  cle- 
(^ione  non  cft,  corani 
quo  conucniatur,  fcd 
inarbitrio  a(5toris  423^ 
falhtinStudiofo,  ibid# 
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Rco  quado  potius  faucn- 
dumquamaftori.  ji7# 
J9!.«^fcq. 

Rco  comumacc  poll  li- 
tcmcontcftatam,  quid 
fiat.  2/9 

Romani  Poncihcis  digni- 
tas  &C  audtoritasti^.clc- 
dio.jS.poteftas.f I.  \ii 
rcnunciarc  potcft  Pon- 
tificatui.48«  ciusgratia 
an  morte  cxpirct,  435^ 

s. 

SAccrdos  Icpra  percufii 
fus  ab  Ecclclije  ad- 
niiniftrationc  rcmo- 
uctur.  411.  rcuclans 
peccatu,  quapena  pu- 
niatur.  99 
Sacerdoti,inchoato  facn- 
ficio,morbo  impedito, 
alius  Sacerdos  fuccc- 
dere  debet.  9^ 
Sacramenti  notio  &  de- 
iinitio.  %6 
Sacr^menta  feptem  nou« 
legis.ibid.  corumqu:E. 
da  funt  ncceffaria,  qa^- 
dam  arbitraria.  ibid.ad 
quid  ordinata  i  d<.  eorii 
effentialia.  87 
Sacrilegi  qui,  &  dc  eorum 
pcenis.  227 
Sacrilegium  committitur 
tripliciter.  ibid. 
Sacrift.x  ofhcium.  62 
Sanguine  Chrifti  e  calice 
effufo  quid  faciendu. 
9<J 

Schifmatici  vndc  dicT:i,(S: 
corumpoen«.  Z2) 


SchoIaris,vide  Studiofus. 
Scicnti  (5c  confetienti  non 
fitiniuria  nequedolus, 

Scrutinij  ordo  in  clcftio- 
nc# 

Scdc  vacantc  non  fucce- 
dit  Capitulum  in  col- 
latione  bencficioru  ad 
Epifcopii  fpeftantium. 
69.161 

Scditiofi  non  ordinandi. 
ii 

Sententiac  patrum  quatc- 
nus  iuris  auftoritatcm 
habcant.  S 

Scntetias  definitiux  <5c  in- 
terlocutori^e  difcrimc. 

c  . 

ocntentia  contra  lus  cx» 
prcfTum  lata  non  va- 
lct.ibid.  contra  iusliti- 
gatoris.  valet.^i^.inter 
litigantcs  ius  facit.  39^. 
proveritatehabetur. 
443.1ata  fubcondicio- 
ne  valep.  460.  lata  ex 
falfis  inftrumentis  aut 
teftimoniis  poteft  rc- 
fcindi.ji6.  nontamcn 
praetextu  inftrumenti 
poftearcpcrti.  ibid.e- 
ius  fcrcndx  folennitas^ 
317 

Scparatio  tori  quando  fit. 
'37 

Scpeliendus  vbiis,quife- 
pulturam  fibi  nonelc- 
git.217.  (Scquimortuus 
ruricft»  ibid. 

Seoulturjjclcftio  cuilibet 
hbera,nifidcc.2ij,inlo- 


coetia  minus  rehgiofo 
pcrmifl^a.  114 
Sepultura  Eccleficaftica 
quibus  intcrdicitur  217 
rcftituitur  rcconcilia- 
tisEcclefi:^  2i7.ciusra- 
tionenihil  exjgendum 
nifi  dcc.  ibid.  cafufub- 
lato  non  deneganda* 
ibid. 

Serui  ordinari  non  poC 
funt.  20.  nifi  fcientibus 
nccjp  contradiccntibus 
dominis.  21,  ncc;parbi- 
tri  efle.  260.  neq?  in  lu- 
dicio  confifterc.  286* 
necp  teftes  cfle.jooinc- 
que  de  quibufuis  cri- 
minibus  poitularipof- 
funt.  339 
Seruitus  pr^dialis  abfquc 

fundo  conftitui  nopo- 

teft.  470 
Simonia  quomodo  com- 

mittatur.  220.  aneacx- 

cufetconfuctudo  ibid. 

quibus  cafibus  ceflet. 

222.  mentalisanpunia- 

tur. 

Simoniacorii  pcensc.  ii% 
<Scfeq. 

Simoniace  admifsi  in  mo, 
nafterium,autad  benc. 
ficium  Ecclcfiafticuin 
ctiamignorantcs,  tan- 
quam  Simoniacipuni- 
untur. 

Societatis  lefu  rcligiofi.79 
Socius  focio  condemna- 
tur  eatenus,  quatenus 
facere  poteft.38^.  inui# 
tum  focium  ad  dmifio. 


nem 


ncm  ^uocarc  potcfl*  Studiofusinuitofociono 

potcft  mduccrc  inho- 
ncftam  mulicreindo- 
mumcommunc.  418 
Studiofo,  plurcs  iudiccs 
ordinarios  habcnti  c- 


45  j«  in  caufa  focij  tcftis 

cflcnonpotcft^  301 
Solutio  fpontanca  pur- 

gac  mctum  prcccdcn- 

tcm.  46t 
Sorsanlicita.  227 
Sortilcgi  quii  22^#corum 

pcenx.  227 
Spado  matrimonium  co- 

trahcrc  non  potcft.127 
Spirituahs  caufa  tranfa- 

^ioncm  non  rccipit» 

Spoliatus  obiicicnscxcc- 
ptioncm  fpoliationis 
fuo  fpoliatori  ctiam  dc 
alia  rc,qua  dc  qua  con- 
troucrlia  cft,ant^  rcfti- 
tui  dcbct,  quam  cogi 
pofsit  ad  rcfpondcn- 
dum.  2S7. 468 

Sponfalia  vndedi(fla  102^ 
quotuplicia  loj^d:  \oj* 
intcr  abfcntcs  cotrahi 
poiTunt  loj.quibus  ca- 
hDusimpunediflToUiu- 
tur.  104.  6c  fequctibus. 
duorum  infantium  vcl 
•Itcrutrius,  quomodo 
valcant.  104.  ctiamin- 
ualida  impcdimcnto 
Siit  nuptiis  nili  Scc.  448 
difrcnfualterius  diftbl- 
ui  poffunt,  vbi  in  dif- 
fcnticntc  fubcft  caufa. 
408.  contrahcntium 
fponfaliaxtas.  103 

Statuta  luri  comuni  ad- 
ucrfantia  funt  odiofa, 
<5cftrift4  interprctada^ 
400*415, 


lc^lfo  pcrmittitur ,  co- 
ramquo  conucniaair, 
423.  Sc  quidin  Acadc- 
niia  Ingolftadiefi.ibid» 

Stupru  quid ,  (k  cius  poe- 
na»  iji 

Subdiaconiofhcium.  30 

Subdiaconatus  quomo- 
doconfcratur.  101 

Subdiaconus  altcram  v- 
xorcm ,  vcl  vidua  du- 
ccns  dc  fa^to  ;  ab  ordi- 
nibusrcmouctur.  23 

Subftitutionum  fpccics» 
210 

Succcdcns  xn  iusaltcrius, 
iuftam  ignorantiac  cau- 
fam  cefcturhabcrc.jf? 
439 

SucccfTorcs  iuris  qui  di- 
cantur.  439 

Succcffori  cadcm  compc- 
tunr,quxau6tori.  440 

Summus  Pontifcx,  vidc 
Romanus  Pontifex. 

Summus  Princcps  grati- 
am  pccnx  faccrc  po- 
tcft.non  infcnor,  Sc  ra- 
tio.  394 

Supplicatio  cotri  fcntcn- 
tiamaquofiat,  (5ccon- 
tri  quem.  330»  inquo 
difFcrat  a  reftitutionc 
inintcgrum.  ibid. 
Surdi  ct  miiti  arbitr  i  cf 
fcnon  poiruntt  i6q 


Sufpcftus  iudcx  quis  di- 
catur.  i84 

Sufpicionis  caufacxpcr- 
fona  iudicis  cora  quo 
cognofccnda.  ibid. 

Sufpcnfio  quid,  6c  quo- 
tuplcx.  2^2.  qjibus  cx 
caufis  &  quaformifi- 
at.  ibid. 

Sufpcnfus  cxcrccns  offi- 
ciumintcrdiaum ,  in- 
currit  irrcgularitatcm. 

Syndicatus  rcmcdium 
qualc»  3}t 


TAccns  iudicc  intcr- 
rogante,  habctur 
proconfcflTo.  43S 
Tcmpus  non  cft  modus 
induccndae  vcl  tollcn- 
djcobligationis.  404 
Tcftamentum  quid.  20^ 
<?cquotupIcx.2o6.ipfi- 
usbafiseft  hxrcdisin- 
ftitutio.  20^ 
Tcftamentum  coraPref- 
byccro  <5c  duobus  vcl 
tribus  tcftibus  fat^um 
valct.  2o5 
Tcftamentum  falfum  aut 
inofficiofum  diccns, 
pcrdit  fibi  rcii(ftum  m 
eo.  430.  fccus  ii  dicac 
noniurc  fadum.  ibid. 
Tcftes  ad  niinimumduo 
in  quauis  caufa  rcqtii- 
runtur.  300.  quielFc 
pofsint.  ibid.iSc  fcq.  eo- 
rum  qualitas  cxamiiu- 
da.  302,  antclitcm  co- 

Sss  j  icfta- 


V 


INDSX  IN  SyHMt^M 
teftatam  non  recipiun-       prxtcr  Iegitimam,com 


tur.294.nifi<S:c,  v)<^.  in 
continentierroreni  fu- 
um  corrigere  pofliint. 
302.  quot(S:quotiesab 
codem  polsnit  prodii- 
ci.302.  ad  teRilicadiim 
vtroque  iurc  quando 
cogantnr.  30^*  eorum 
publicatione ,  aut  pro- 
iiudioni  reniinciatio- 
ne  fa6ta,an  amplius  eo^ 
rum  produftio  admit- 
tatur.  30J.  cxtraneoru 
teftiu  examinatio  co- 
niittitur  iudici  eius  ter- 
ritonj ,  in  quo  degunt, 
305 

Teltis  obfcuriorrepcti 
poteft.  304.  iurare  dc- 
bet,  nifiiJli  remittatur 
aparte  aduerfa.ibid.no 
punitur,  ciicipermo- 
dcim  exceptionis  cri- 
men  obie^um  Sc  pro- 
batumeft»  342 

Tcftimonij  diftio  eft  edi- 
di  prohibitorij.  300 

Titulus  in  prxfcriptionc 
g.d  fit.  290.  an  eo  fem- 
per  ad  praefcriptionem 
opus.  291 

Traditionc  quf  conftent, 
&  deciusviaccfFedlur 
9 

Tranfaftio  rn  quo  diffe- 
rat  a  pac^o.  257.  non 
dcbct  cffe  contra  bo- 
nos  morcs,  aut  dc  re, 
qujetranfaftioncm  no 
admittit,  25  S 

Tj:«bcUianic«  dctrai^io 


petit  fiiio  harrcdi  infti- 
tuto.  208 
Triphcatio  dc  iurccano. 

non  admittitur*  294 
Turpianoobhgant.  464 
Tutores  Sc  curatorcs  vt 
prohibentur  a  iufce- 
ptioneordmu  Ecclc- 
fiafticorum.  20,  ani5c 
quado  procuratorem 
conftituant.  272 

VAfallusfeudum  fuu 
alteri  poteft  ilib- 
infeudarc.  192.  dcfcu- 
do  tranfigerc  potelt» 
ibid. 

V  afallo  tenetur  dominus 
cuidionis  nomine  pro 
fcudoeuid:o,  ibid. 

Vendi  res  qua^  prohiben- 
tur.  jSi 

Vendite  rei  alienf  eui(5lio, 
quando  prxftar.da,  1S3 

Venditor  euidionis  no- 
mine  non  tenetur,  nifi 
ante  emptor  intentata 
fibi  htcm  denunciaue- 
ri^  4i3r 

Verba  gencrahtir  prola- 
ta,gcnerahteraccipilo. 
lenr.  4.^ 

Vicariusquisdrcatur. 
Vicariorum  triplex  ge- 

nus.  63.(S:feq. 
Vim  vi  rcpcUere  omni 

iureconccfTumeft,  229 
Vlrima  volur  tas  eft  am- 

bulatori^  ^d  fupr^mu 


vitaecxitum.     211  409^ 
cum  Vniuerfitate  tranf- 
fertur  ius  patronatus. 
169. 

Yniucrfitatisquf  furt,n5 
cenfentur  cire  fingulo- 
rum.  302 

Voluntas  ctia  ex  conie- 
ituris  intelhgitur.  420 

Voium  fimplexan  impe- 
diat  matnmoniumi2d^ 

Vfucapio  vide,  Pr«fat- 
ptio. 

Vfura  quando  committi- 
tur.241.  cxcufatur  pro- 
.  ptcr  dnbiumeuentumr 
242.iii:cita  fortcmnofi 
vixiat.  42S 
Vfuras  excrc^re  non  licct 
cciam.  pro  rcdimcnda 
vitacaptiui. 
Vfiirai  ia  conuentio  eft,vt 
tamdiu  crcditor  fru- 
ftus  pignaris  hicretur^ 
donec  dcbituivj  exfol- 
uatur.  exccptis  tribus 
cafibus.  242- 
Vfuranj  ordinari  prohi- 
bentur.2j.item  fcpelirir 
216 

Vfurariorum ,  Sc  vfurari- 
os  admittcntium  pes- 
nx»  24} 

Vfusfruftus  bonorupar- 
te  legata ,  intclhgitur  in 
dubio  dimidia  pars.^^r 

Vtilc  per  inut:ls  an  6c 
quando  vitiaturt  423» 
dc  feqf 

VuIneiAns  alium  fine  iu- 
ftacaufa^adrefmutio- 
nemdanitci^etur.  379 
vxor 


Vxor  defunai  mariti  Tc- 
pukuram  fcquitur,  6c 
liplarcshabucrit,  ma- 
ritivltimi»  21^ 

Vxorcicfta  imarito,  cc- 


iam  cxcaufa, prius rc- 
ftitui  dcbct.iS/.  ama- 
rito  digrclfa  propter 
metum  fxuitiei,n6  fa- 
cil4  rcftituenda,  3(^9 


Vxorc  adultcra ,  maritus 
Monaftcriii  ingredi  po- 
tcft.  ilt 

Vxorati  ab  ordinibus  rc- 
moucmur,ni(i(5cc. 


Erratafic  corrigantur. 

Ftf/ii8.  ^erfu  \ylege rortit^t.ii.t^.ceroferarinni,  10.  jo.  execu^res.  44^  6.fu9'. 
%o.2j.mtmh.  nj.  II. ij:t^ritur.i;*f.,  u.  m.i^S.  7.charttatiu:i97>  \8.infinuandum 
eff.222.2.quje.22S'  iS'ture.  117»  *f.€xercert,228»  2o.^uod.  2j}i.u.  (u^uhri.  2^9* 
i^.cfut.  1^7' 2i>fHnt. ^02.22. tmpart.  S.retraUata,  ^4^.  i.non  tnriuenda*  4//. 
'j.commodatarto  427.j.maneiatd,4)<}'^o»alia..^7^^l6  faSui.liO  tn  margfn€ii*Ctit 
Crtera  UU^rfi  f  «<r  erunt^per/e  CQrngau 


